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S T A T E  T R E A S C R Y  U U l i D l N G  

June 1 3 ,  1983 

Nina F. Col l ins  
Runrli ng, i4i s e  and !.I< 1 son 
376 S t a t e  S t r e e t  
P.O.  Box 686 
Traverse Ci t y ,  !li c h i g a n  49506 

Dear 14s. Col l ins :  

This i s  in  response t o  yolJr inquiry concerning aop l i c ab i l i  ty  of the  Campaign 
Finance Act ( t h e  "Act") ,  I976 PA 308, a s  dnrer?ded, t o  the  donation of b i l lboard  
space t o  a b a l l o t  question cocaqi %tee.  

S p e c ~ f ~ c a ' l l y ,  on July 2 2 ,  1982, Din9ernan Advert ising,  Inc . ,  provided b i l lboard  
space valued a t  $2,610 t o  the  Vpper peninsula Ci t izens  fo r  the Freeze, a  
bd l l o t  question commi t r e e  organized t o  support a proposal appearing on the  
1982 general ~ l e c t i o r i  b a l l o t .  You do not d ispute  that  donation of the b i l lboard  
space wds an in  kind expenditure by the coruoration artd an in kind contr ibut ion 
t o  t he  c o m i  t t e e .  However, you a s s e r t  t h d t  tke space was provided "purely 
2s a pub1 i c  se rv ice"  and not  f o r  t he  purpose of inf!:l~ncing o r  attempting t o  
i n f l u e ~ c e  the act ion o f  the  voters .  Th?refore, i t  is your posi t ion t ha t  the  
corpordtion d i d  not  become a b a l l o t  question cowmi t t~e  5 j  contr ibut ing b i l l boa rd  
space t o  t h e  cormit tee .  P,l t e r ~ l d t i v e l y ,  you  argue - tha t  even i f  t h e  expenditure 
was f u r  the purposp of influencing the vo te r s ,  sec t ion  54(3) of the  Act 
( M C L  169.254) permits a corporatiorl t o  cor4t r ibute  up t o  $40,0VI t o  a b a l l o t  
q i i ~ s t i o n  comrni t t e e  without the  corporati?i l  i t s e l f  becori~i~)g a committee. 

"6ornr:littee" i s  defined i n  sec t ion  3 ( 4 )  o f  t h e  Act ( H C L  169.203) as  follows: 

" ( 4 )  'Cornlittee'  means a person who receives contr ibut ions  o r  
makes expenditures f o r  the  purpose of i n f l  uenci ri2 o r  at tempting 
t o  inf luence the ac t ion  of the  voters f o r  o r  agains t  the  nominaticn 
o r  e l e c t i on  of a candidate,  o r  t h ~  o u a l i f i c a t i o n ,  passage, o r  
de fea t  of  a b a l l o t  sue s t i on ,  i f  contr ibut ions  received t o t a l  
$200.90 o r  more i n  a  calendar yea r  o r  expenditures made t o t a l  
$2C10.90 o r  more in  a calendaj- yea r .  tin ind iv idua l ,  o the r  than a 
candidate ,  sha l l  not c o n s t i t u t e  a comni t t e e . "  
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(4) :Jothirlg i n  t h i s  section shal i preclude a cot-poration or  
jo in t  stock c0i:lpan.y from rnaki n g  a r  inc'epe~deni: nxpendi ture in 
any anlocmt f o r  the qualjf . ' j~3*Lion, passage, 0 ; -  defeat-, of a ha? l o t  
questi O F .  k ccrporati  on mking an "ndepe!!d~r!t expenditure under 
t h i s  subsection sha? i  be consjdered a ba l lo t  question committee 
f ~ r  the purpose G-: t h i s  a c t . "  

Unlike subsectio:? ( a ! ,  s : ~ b s ~ c t i o n  ( 3 )  does ~ o t  speci f ical  ? y  r q u i  re a ccrporatiovl 
t o  organ'ze as ? bal io t  9uest:on corr1rir;tee. Y C U  therefore conclude t h s t  a 
corporaticn does not becave a c ~ ~ ~ - ~ i t t , c e  when zt ndkes contributicns au thor i zed  
b y  s2cticn 5 4 ( 3 ) .  

Scct;ora 54 mus t  hc interprptec! w?:+b i  refercrlci. to  the A c t  a s  a whole. A1 though 
section 5 & ( 2 )  docs ~ o t -  ~ a c ~ c ; f i c d 1  ly reqiaire a c r~ r~o~d ' , i i i i l  to 5ecorne a 5 s l l o t  
qiie5ti on ro!iir;li t t e e .  r ec t lo i ,  .,j 4) def i r!e~ corii-~i t t e c  ,:: aicy Dcrson w i o  c n ~ t r i  butes 
$20o.Q0 o r  more in c! calendzr year tc! ; ~ ~ l u e ~ l c e  ~ c t c - ~ ~ s .  Section ?(4) snecifical1.y 
exc-iudes i n d i v i d u a l s  -- bct r r ~ t  corpora! i o n s  - -  from th-i; def ini t ion.  Therefore, 
a c o r p o r a t i ~ n  which c9iltrihute<; $201).C9 or  core t o  d t )d i1ot-  questis:! c ~ m i t t e e  
in  a ca lenddt-  year SF~COOFF~C, a b:il l e t  quest ion comi t t e e  ::id must f i It. a statement 
of organ{ ~atirsrl  \.ri t b  :$e (ip::ropri i t e  ' I  ! i r ~ g  o f f  i c1a7 ,  

This i n t e r ~ r e t a t i o n  c f  t n c .  h c t  k i d s  brought t o  t h p  1c.n's1ature's a t tent ion i n  
1981, when the  g e p d r t ~ e n t  sough': ts cc! l r c t  ? a t ?  si i ir,g f ~ e 5  fram c o r ~ o r a t i o n s  
which made c o ~ t r i b u t i o n s  of  more x h d l l  ~?'Ir).!)9 t o  a b c i  l(:t question corjlrnittee b u t  
f a i  l e d  t o  f i  l p  s t a t e rne~ t s  0:- 0 -r:z:ll 20  t ,on. Thc ? ~ ( j  I 5 7 d  LG!-I' resporlded by erlactipg 
1981 PA 1132, w'rich prov ic4et i  t h ? t  I ~ t e  f : l i q g  f ees  " c t . : i l l  rle2ther ~ i !  enforceable 
nor due o r  payable as d rn5u'lt u F  3 pcr:o:i ril,:kiny cxpendlti ir~s o f  $200.00 o r  
more as a con t r ihu t~on  t o  :I b a l  l o t  q u e c , t ~ u n  con~ni t t ee  hefdre October- 15, 1981." 
T f  the 7egis:;7.t~re agreed w i t h  your ir;terpr:?tc'tion of t h p  Act, i t  presumably 
would  have aateqded sectior7 5&(3)  tc, ' c i a r i  fy" t h ? t  corpnrat ions c s k i q g  
contribut1oi;s of  $200.00 or  mrc t o  b ? :  ' ? &  ~ ~ ~ i ? s t ~ o l :  co;*nii t?.ties s i ~ o ~ l d  cct  be 
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~ 3 : t ~ i  d~r';.d cornlnr t t ees .  

10 sumnrarize, a corporat-ion which contributes h i :  'i'9drd space t o  a b a l l o t  q u e s t i o ~  
corni t tee  has niade an ex;icnditure for  . q t >  rur.i)o.;e 3F irrf1ucr;civg o r  2ttempting 
t o  irlfluence the voters. I f  the experid; tur.tl  t o t a l s  $?i)1'.03 or pore I n  a 
ca7endar year ,  the corporation must f i l e  d ctatcwent o r  o rgd~ iza - ion  as a ba l lo t  
question committee withi1 10 day2 d f t c r  fndkir,(j the expndi ture .  Failure to  do 
so w i l l  rcsul t i n  the assc>ssrr,erlt ( 1 -  ; c l r .  f i  : ~ . i q  f r w ,  6s  r7;-ovided in section 24, 
and possible crirninal penal t i e s .  

T h i s  response i s  infcrmationa? orlly a r d  c'oer, c o t  c ~ r : ~ , t i ' , u t c  a declaratory ruling. 

Very t ruly ynyrs, 




