
M I C H I G A N  D E P A R T M E N T  O F  S T A T E  
L A N S I N G  

RICHARD H. AUSTlN 6) SECRETARY OF STATE 
M I C H I G A N  4 8 9 1 8  

STATE TREASURY RUlLDlNG 

January 2U, 1987 

M r .  Donald L. C o r r e l  1 
82U N. Washington Avenue 
Lans i ng , M i  c h i  gan 48906 

Dear M r .  C o r r e l l  : 

This  i s  i n  response t o  y o u r  i n q u i r y  r ega rd i ng  t h e  a p p l i c a b i l i t y  o f  t h e  Campaign 
Finance Ac t  ( t h e  A c t ) ,  1976 PA 388, as amended, t o  t h e  Democrat ic Leadership 
Fund, an independent committee. Speci f i c a l  l y ,  you ask whether t h e  commit tee i s  
r e q u i r e d  t o  i t e m i z e  f u n d  r a i s i n g  expend i tu res  which a re  no t  made t o  support  o r  
oppose a p a r t i c u l a r  cand ida te  o r  b a l l o t  ques t ion .  

I n  genera l ,  an i ndependent commi t t e e  must r e p o r t  con t  r i  b u t  i ons rece ived  and 
expend i tu res  made f o r  t h e  purpose o f  i n f l u e n c i  ng e l e c t i o n s .  "Expendi tures"  i s 
d e f i n e d  i n  s e c t i o n  6  (1) o f  t h e  Ac t  (MCL 169.206) as t h e  payment o f  any th ing  o f  
asce r t a i nab le  monetary va lue  t o  a s s i s t  o r  oppose t h e  nomina t ion  o r  e l e c t i o n  o f  a  
cand ida te  o r  t h e  q u a l i f i c a t i o n ,  passage o r  d e f e a t  o f  a  b a l l o t  quest ion.  
However, accord i  ng t o  s e c t i o n  6 ( 3 )  ( c )  : 

"Sec. 6. ( 3 )  Expend i t u re  does no t  i nc l ude :  

( c )  An expend i t u re  f o r  cornmuni c a t i o n  on a  s u b j e c t  o r  i s s u e  i f  t h e  com- 
~ l i u n i c a t i o n  does no t  suppor t  o r  oppose a b a l l o t  i s sue  o r  cand ida te  by name 
o r  c i e a r  i n f e r e n c e  o r  - an expend i t u re  f o r  t h e  es tab l i shment ,  a d m i n i s t r a t i o n ,  
o r  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  t o  a  f und  o r  independent committee." 
(Emphasis added.) 

The d e f i n i t i o n  o f  " f und  r a i s i n g  even t "  i s  s e t  ou t  i n  s e c t i o n  7 ( 4 )  o f  t h e  Act  
(MCL 169.207) : 

"Sec. 7. ( 4 )  'Fund r a i s i n g  even t '  means an event such as a  d inner ,  recep- 
t i o n ,  t e s t i m o n i a l ,  r a l  l y , - auc t i on ,  b ingo, o r  s i m i l a r  a f f a i r  th rough  which 
c o n t r i b u t i o n s  a r e  s o l i c i t e d  o r  r ece i ved  by purchase o f  a  t i c k e t ,  payment o f  
an a t tendance fee, dona t ions  o r  chances f o r  p r i z e s ,  o r  th rough  purchase o f  
goods o r  s e r v i  ces ." (Emphas i s added. ) 
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Hccordi  ng t o  sec t  i on 4 ( 2 )  (MCL 169.204), " con t  r i  b u t i  on" i ncludes t h e  purchase 
o f  t i c k e t s  o r  payment o f  an at tendance f e e  f o r  a  f und  r a i s i n g  event. 

Sect i o n  6 ( 3 )  ( c f  suggests  t h a t  an i ndependent commit tee's s o l i c i t a t i o n  c o s t s  a r e  
exc luded from t h e  Ac t  I s  r e q u i  rements. However, such a  broad i n t e r p r e t a t i o n  
c o n f l  i c t s  w i t h  t h e  s p e c i f i c  r e p o r t i n g  requi rements  f o r  fund  r a i s i n g  events  
found i n  s e c t i o n  26 (MCL 169.226). I n  p a r t i c u l a r ,  s e c t i o n  2 6 ( g ) ( v )  p rov i des  
t h a t  an independent cornmi t t e e  sha l  l r e p o r t s  i t s  "expend i tu res  i n c i d e n t  t o  a  
L fund r a i s i n g ]  event." The apparent c o n f l i c t  between t hese  sec t i ons  must be 
reso lved  i n  o r d e r  t o  answer y o u r  quest ions.  

Two w e l l  e s t a b l i s h e d  r u l e s  of s t a t u t o r y  c o n s t r u c t i o n  a r e  use fu l  i n  t h i s  regard.  
F i r s t ,  i n c o n s i s t e n c i e s  w i t h i n  a  s t a t u t e  must be reso l ved  so t h a t  each p r o v i s i o n  
i s  g i ven  meaning and e f f e c t ,  People v  S t inson ,  113 Mich App 719 (1982), and 
second, speci  f i c  s t a t u t o r y  p r o v i  s ions  c o n t r o l  ove r  genera l  p r o v i  s  ions.  Capps v 
Department o f  S o c i a l  Serv ices,  115 Mich App 10 (1982) .  Wi th  respec t  t o  t h e  
l a t t e r  r u l e ,  t h e  Supre~ne Cour t  has s ta ted :  

"Where t h e r e  i s  i n  t h e  same s t a t u t e  a  s p e c i f i c  p r o v i s i o n ,  and a l s o  a  
genera l  one which i n  i t s  most comprehensive sense would i n c l u d e  ma t t e r s  
embraced i n  t h e  former ,  t h e  p a r t i c u l a r  p r o v i s i o n  must c o n t r o l ,  and t h e  
yenera l  p r o v i s i o n  must be t aken  t o  a f f e c t  o n l y  such cases w i t h i n  i t s  
yenera l  language as a r e  no t  w i t h i n  t h e  p r o v i s i o n s  o f  t h e  c articular - - 
p rov is ion . '  Evanston YMCA C a x  v  state- ax Commission, 369 Mich 1, 8; 
q u o t i n g  w i t h  approva l  5U Am Ju r ,  S ta tu tes ,  §36/, p. 371. 

Sect i o n  26(g )  i s  a  s p e c i f i c  p r o v i s i o n  which goes beyond t h e  A c t ' s  genera l  
d i s c l o s u r e  requi rements .  I t c rea tes  d e t a i l e d  r e p o r t i n g  o b l i g a t i o n s  which app ly  
t o  f u n d  r a i s i n g  events.  S e c t i o n  6 ( 3 ) ( c ) ,  on t h e  o t h e r  hand, i s  a  more genera l  
term which a p p l i e s  t o  expend i tu res  f o r  t h e  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  and no t  
s imply  t o  c o n t r i b u t i o n s  r ece i ved  a t  fund r a i s e r s .  App l y i  ng t h e  r u l e  d iscussed 
above, i t  must be concluded t h a t  t h e  s p e c i f i c  requi rements  o f  s e c t i o n  26(g )  
c o n t r o l ,  and s e c t i o n  6 ( 3 ) ( c )  "must be taken  t o  a f f e c t  on ly  such cases w i t h i n  
i t s  genera l  language as a r e  no t  w i t h i n  t h e  p r o v i s i o n s  o f  t h e  p a r t i c u l a r  
p rov is ion . "  

You s t a t e  t h a t ,  i n  a d d i t i o n  t o  h o l d i n g  fund  r a i s e r s ,  t h e  Democrat ic Leadersh ip  
Fund engages i n  " non -pa r t i  c u l a r i z e d  forms" of f und  r a i s i n g  a c t i v i t i e s ,  such as 
general  m a i l i n g s  t o  p o t e n t i a l  c o n t r i b u t o r s .  The above a n a l y s i s  i n d i c a t e s  t h a t  
expendi tures f o r  genera l  a c t i v i t i e s  whose purpose i s  t o  s o l i c i t  c o n t r i b u t i o n s  t o  
an i ndependent commi t t e e  a r e  no t  sub jec t  t o  t h e  A c t ' s  s p e c i f i c  r e p o r t i n g  
r equ i  rement s. Consequently, o n l y  t hose  expend i tu res  which a r e  i n c i d e n t  t o  a  
p a r t i c u l a r  f und  r a i s i n g  event  must be repo r t ed  i n  t h e  d e t a i l  r e q u i r e d  by s e c t i o n  
26. 

However, w h i l e  t h e  Ac t  does no t  r e q u i r e  an i ndependent committee t o  i t e m i z e  
yenera l  s o l i c i t a t i o n  cos ts ,  s e c t i o n  26(b )  p rov ides  t h a t  a  committee s h a l l  r e p o r t  
" the  t o t a l  amount o f  expend i tu res  made d u r i n g  t h e  p e r i o d  covered by t h e  campaign 
statement." I n  o rde r  t o  comply w i t h  t h i s  p r o v i s i o n ,  an independent committee 
such as t h e  Democrat ic  Leadersh ip  Fund must r e p o r t  i t s  t o t a l  fund r a i s i n g  expen- 
d i t u r e s  f o r  t h e  r e p o r t i n g  p e r i o d  i n  q u e s t i o n  as a  s i n g l e  l i n e  i t e m  i n  campaign 
statements f i l e d  w i t h  t h e  Department. 
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Your l e t t e r  d i d  no t  i n c l u d e  a  s p e c i f i c  s ta tement  o f  f a c t s  d e s c r i b i n g  t h e  
Uemocrat ic Leadersh ip  Fund's f und  r a i s i n g  a c t i v i t i e s .  Therefore,  t h i s  response 
i s  an i n t e r p r e t a t i v e  s ta tement  and does no t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l i n g .  

Very t r u l y  yours ,  

P h i l  l j p  T. Frangos 
D i  r e c t o r  
O f f i c e  o f  Hear i  ngs and Leg i  sl a t  i on 




