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Honorable James E .  Defebaugh 
Mi chi g a n  House of Representatives 
S ta te  Capi to1 
Lansing, Michigan 48909 

Dear Representative Defeb<~ugh: 

'Thir ;  i r; . in rr:sj)otlr,v t o  your lctt ,er concc!rriing P . A .  3233 of 1976 ( " t he  Ac l : " ) .  
Your four qt~es  tiorls , ;ill of: which pcrtij i n  t o  independent conimi t t c e s  , are  
as follows: 

( 1  ) What a re  the c r i t e r i a  fo r  becoming an independent committee? 

(2) May a committee lose i t s  s t a t u s  as an independent committee? 

( 3 )  May a committee which meets the c r i t e r i a  f o r  an independent 
cornnli t t e e  function as another type of comii t t e e ?  

(4) Must a comriiittee which nieets the c r i t e r i a  f o r  an independent 
comlni t t e e  f i  l e  as  an independent committee? 

"Commi t t ee"  means " a  person w h o  reci. i ves contributions o r  1n;lkes cxpendi ttrres 
for  tlie puri)ose of' inf'luencirig o r  a i - . t e ~ ~ ~ l ) t i ~ i ?  to  influence the a c t  i o n  of the 
voters for  o r  ag71in;t; thc?  noriiitiation o r  e lec t ion of a cdndid:!te, o r  the 
quill i f i c a t i o n ,  pilsca!je, o r  defeat of a b a l l o t  iluestion, 'if contr ibut ions  
received t o t a l  $200.00 o r  more in a cslcndar year o r  expenditures made 
tota 1 $200. 0Ci o r  more in a calendar year .  An individual , other  than a 
candidate, shal l  not cons t i tu te  a committee." 

"Po l i t i ca l  committee" i s  defined i n  Section 11 of the Act (MCLA 5 169.211) 
as "a co~lunittee v~hich i s  not a candidate commit te~,  po l i t i c a l  party commi t t e e ,  
independent committee, o r  ba l lo t  question committee." 
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Section 8 of the Act (MCLA 5 169.208) defines "independent committee" as 
a conmi t t ee  other than a  polit ical  party committee which "Filed a  statenlent 
of organization as an independent committee a t  leas t  6 months before an II 

election for which i t  expected to  accept contributions or make expenditures 
m 
: 

in support of or in opposition to  a  candidate for  nomination to  or election 
r, a C 

to  a  s t a t e  e lect ive of f ice ;  and received contributions from a t  l eas t  25 m 
a 
U persons and made expenditures in support of or inopposition to  3 or more I Y - 
7 candidates for noinination for or election to  a  s t a t e  e lect ive office in the o 
? 

same calendar year. " I ~1 o 

I 0 

The possible advantage of s ta tus  as an independent committee i s  obvious in , E - 
Section 52 of the Act (MCLA 3 169.252) which establishes l imits  for a 

contributions t o  a  candidate committee of a  candidate for s t a t e  e lect ive I 
= 

off ice.  A n  independent committee may contribute 10 times the amount I 

permi t ted an individual or pol i t i ca l  committee. I 

The defini t ion of independent committee quoted above establishes four 1 

prerequisites in order for  an en t i ty  to function as an independent committee. 
F i r s t ,  i t  must f i l e  a  statement of organization as an independent committee 
a t  l eas t  s i x  months prior t o  an election for which i t  engages in the financing 
of campaigns. Second, i t  must receive contributions from a t  l ea s t  25 persons. 
Third, i t  must make expenditures with respect to a t  leas t  three candidates 
for s t a t e  e lect ive off ice.  "State elect ive office" includes the off ice of 
Governor, Lieutenant Governor, Secretary of S ta te ,  Attorney General, Supreme 
Court Jus t ice ,  State  Senator, State Representative, member of the State 
Board of Education, and member of the governing boards of the University of 
Michigan, Michigan State University, and Wayne State  University. Fourth, 
the prescribed contributions and  expenditures must be made in the same 
calendar year prior to  the ent.ity functioning as a n  independent committee 
for  the purpose of contribution l imi ts .  

An en t i ty  may f i l e  and operate for reporting purposes as an independent 
committee even though i t  has n o t  received the requisi te  contributioiis and 
made the required expenditures. Indeed, i t  will have t o  do so in order 
t o  operate with respect t o  an election occurring s ix  months subsequent t o  
f i 1  ing. Once i t  has fi le.d,  however, the en t i ty  may operate as an independent 
comrni t t e e  with respect to  contribution 1 irnits for the election upon receiving 
contributions from 25 persons and making expenditures for or against three 
candidates for  s t a t e  e lect ive off ice.  As noted previously, the contributions 
a n d  expenditures must be made in the same calendar year.  
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For example, a  group of i n ~ i v i d u a l s  desires t o  function as an independent 
connnittec with respcct to  the November, 1978, general e l e c t i on .  On 1 

May 1 ,  1978, the group f i l e s  a statement o f  organizatiorl wi tti the Secretnr-y 
of S ta te  pursuant to  Section 36 o f  the Act ( M C L A  S 169.236). On Septcrnber IS , ,  
1978, the committee holds a fundraiser  and receives contr ibut ions  in the 
to ta l  amount of $2500.00 from 25 individuals.  O n  September 20, 1978 ,  
the comnittee makes an expenditure of $1000.00 on behalf of a candidate 

I 

f o r  Governor. On September 21, 1978, the committee makes an expenditure i 
of $100.00 on behalf of a candidate for  the Sta te  Senate. On September 25, i 
1978, the committee makes an expenditure of $500.00 on behalf of a candidate i 
f o r  Attorney General. As of Septernber 25, 1978, the commi t t e e  ri-iay operate I 
as an independent conunittee. I n  tile period between May 1 and September 2 5 ,  , 
1978, the committee v ~ i l l  operate as a po l i t i c a l  committee with respect  t o  I 

contr ibution l im i t s .  , 

I 

I 

I n  response to your f i r s t  question,  the re fore ,  an e n t i t y  must f i l e  as an I 

independent cormnittee a t  l e a s t  s i x  months prior  to  the e lec t ion  f o r  which 
i t  wishes t o  operate as an independent committee f o r  contr ibut ion l i m i t  
purposes. Addit ionally,  in the same calendar year i t  must receive con t r i -  
butions from a t  l e a s t  25 persons and make expenditures with respect  t o  
three  candidates for  s t a t e  e lec t ive  o f f i ce .  

Your second ques tion presupposes t ha t  an independent cornmi t t e e  a t  some 
subsequent point in time does not receive contributions from 25 persons 
and make expenditures with respect to three candidates f o r  s t a t e  e l e c t i v e  
o f f i c e  in thc same calendar year.  In order t o  respond t o  the quest ion,  i t  
i s  necessary t o  examine orice again the def in i t ion of independent corn~ni t t e e  
provided in Section 8. I t  i s  s i gn i f i c an t  the s t a t u t e  uses the  phrases tr/ 

"received contributions" and "made expenditures." Ut i l i za t ion  of the  
past tense leads to  the conclusion that  once the contr ibut ion and expenditure 
requirements have been met in one calendar year ,  they need not be met i n  sub- 
sequent cal cndar years.  

Consequently, the ariswer to  your second question i s  t ha t  an independent committee 
ma:/ continue i t s  s t a tus  by meeting a l l  r e p ~ r t i n g  requirenients of the  Act. i t  
does not ,  however, have t o  continue to  meet the contribution and expenditure 
requirements in subsequent calendar years .  

Concerning your th i rd  question,  a n  independent cornnlittee may function as  
another type of conilni t t e e .  The principal advantage of the i ndeper~dcrl t  comrni tt,cc! 
i s  the tenfold cor~tr ibut ion l imi t  avai lable  to i t .  The coinrnittc:c, howc>ver, 
nay choo:c n o t  to  cxercise t h i s  o p t i o r l .  
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Turning to your fourth question,  a comniittee which meets the c r i t e r i a  of an 
independent comiriittee except f o r  the f i l i n g  requirement, need not f i l e  as I 

an independent committee. I t  may f i l e  as a po l i t i c a l  comniittee as defined a 

in Section 8. I n  t h a t  ins tance ,  however, the committee wil l  be subject  t o  I 

m 
D 

the same contribution l im i t s  as individuals .  P c 
I F = 
i u 

This response may be considered as informational' only and not as c o n s t i t u t i n g ,  w - 
J 

a declaratory rul ing.  Your request did n o t  present the precise  statement 1 m 
F 

of f a c t s  prescribed by Section 63 of the  Michigan Administrative Procedures I 3- rn 

Act (MCLA § 2 4 . 2 6 3 ) ,  which es tab l i shes  the  requirements f o r  seeking a , o z 
decl aratory rul ing. -. 

0 - -. 
(0 

Very w l y  yours, 

Phil 1 i p  T .  ' ~ r angos ,  Director 
Office of Hearings and Legislat ion 

PTF : pk 




