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October 12, 1982 

C l r .  Tinothy Downs 
Craig,  Farber & Downs, P . C .  
1217 F i r s t  idational Building 
Detroit  , Mi chi gan 48226 

Dear Mr. Downs: 

This i s  i n  response t o  your request  f o r  a "formal rul ing" with respect  to  
the provisions of the Campaign Finance Act ( t he  "Act") ,  1976 PA 388, as 
aniended, 

Spec i f i c a l l y ,  you a r e  concerned with k~hether a corporation may purchase a paid 
advertisement in an independent cornmi t t e e ' s  newslet ter .  I n  add i t ion ,  you ask 
whether an independent commi t t e e  may s o l i c i t  a corporation fo r  paid adver t i s ing  
i n '  i t s  newslet ter ,  

You"maintain t h a t  the  purchase of paid adver t is ing in an independent coiniiii t t e e ' s  
ne1;Jsletter i s  not a contr ibut ion t o  the conuni t t e e  because i t  i s  not a contribution 
as defined i n  sect ion 4 of the Act. 

Section 4 ( 1 )  of the Act s e t s  for th '  the basic de f in i t ion  of the term "contr ibut ion"  
as follows: 

"Sec. 4. ( 1 )  'Contr ibut ion '  means a paynient, g i f t ,  subscr ip t ion ,  
assessment, expenditure,  con t r ac t ,  paynient f o r  services  ,I dues, advance, 
forbearance, loan,  donation, pledge o r  promise of money o r  anything of 
ascer ta inable  m0netar.y value, whether o r  not conditional o r  legal ly 
enforceable,  o r  a t r a n s f e r  of anything of ascer ta inable  monetary value 
t o  a person, made f o r  the  purpose of inflrrencing the nomination o r  
e lec t ion  of a candidate ,  o r  f o r  the qua l i f i c a t i on ,  passage, o r  defeat  
of a b a l l o t  question.  An o f f e r  o r  tender of a contribution i s  not 
a contribution i f  expressly and unconditionally re jec ted o r  returned." 
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You appear to  have concluded t ha t  the t e s t  of whether a  pa r t i cu l a r  disbursement 
t o  a  committee i s  a  contr ibut ion i s  deterriiined only by the in ten t  of the person 
disbursing the  funds. I n  your l e t t e r  you give a s  an example, a  f a s t  food 1 

res tauran t  "who purchases an ad purely t o  s e l l  hamburgers in an independent 1 
committee's widely disseminated newsle t ter ."  However, the use to  which funds I 

a r e  t o  be p i ~ t  i s  the  primary deterillinant of whether a  payment t o  a  committee I 

i s  a  contr ibut ion pursuant to  sect ion 4 ( 1 ) .  A committee's purpose in ra is ing I 

I 
money i s  t o  u t i l i z e  the  money by making expenditures. Using a  pa r t i cu la r  I 

form of fundraising cannot transforni a  coritt-ibution in to  a  purchase of goods 1 
o r  services .  I 

i Enclosed i s  an i n t e rp r e t a t i ve  statement previously issued t o  Douglas K .  Weiland 1 
on August 6 ,  1980, which covers the issue  of a  corporate purchase of adver t is ing 1 in a cand ida te ' s  program book. The s a l e  of advertisements in a  committee's 
newslet ter  i s ,  l i k e  the  s a l e  of ads in a  program book, a  fundraising ac t i v i t y .  i 
The Federal Election Corr~mission has dea l t  with s imi la r  issues which have been 
ra ised pursuant t o  the  Federal Election Campaign Act of 1971, as amended. 
Eo th ' the  federal  s t a t u t e  and the  Act prohibi t  corporate  contr ibut ions  and 

i I 

I 
expenditures on behalf of candidates f o r  federal  o r  s t a t e  o f f i c e .  The federal  
s t a t u t e  and the  Act have s imi la r  de f i n i t i ons  of the  terms contr ibut ion and 
expendi tu re .  

I n  Advisory Opinion 1981-3 issued March 28, 1981 the  Federal Election Commission 
concluded t h a t  corporate payment t o  purchase adver t is ing in a  party newspaper i s  
a  contr ibut ion o r  expenditure prohibited by the  federal  law. Such adver t is ing 
was prohibited to  the extent  t h a t  the  party newspaper's publicat ion was " fo r  
the  .purpose of influencing" o r  was " in  connection with" a  federal  e lec t ion.  

On September 21, 1981 the  Federal Election Comn~ission issued Advisory Opinion 
1981-33 which construed a  provision of federal  law prohibit ing contributions 
o r  expenditures by corporations."organized by au thor i ty  of any law of Congress," 
2 U.S.C. 441b(a) .  In t h a t  Advisory Opinion the  Federal Election Commission 
concluded t h a t  advertisements by a  federa l ly  chartered savings and loan associmtion 
in a  journal produced by a  po l i t i c a l  club fo r  an anniversary party o r  po l i t i c a l  
r a l l y  a r e  prohibited contr ibut ions  o r  expenditures. 

- 
Ihe Department of S t a t e  has concluded t ha t  the  purchase of adver t is ing in a  
nekrsletter published by a  co~nniittee i s  a contr ibut ion to  the  committee. I t  i s  
c l e a r  t h a t  the  principal  purpose of a  coninlittee i s  pa r t i c ipa t ion  in an e lec t ion .  
B u t  f o r  such e lec to ra l  a c t i v i t y  there  would be no reason t o  e s t ab l i sh  a  ccmmittee. 
The publicat ion and d i s t r i bu t i on  of a  newslet ter  by a  committee i s  an a c t i v i t y  
which i s  anc i l l a ry  to  the  primary purpose, which i s  to  pa r t i c i pa t e  in the e lec to ra l  
process. Pajlments made f o r  adver t is ing in a  committee publicat ion a r e ,  therefore ,  
contr ibut ions  t o  t.he committee. 
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Section 54 of the Act prohibi ts  corporations from niaking contr ibut ions  o r  
expenditures except those made f o r  o r  agains t  a  ba l l o t  question. Payments f o r  
adver t i s ing  by a  corporation in a  newsletter pub1 ished by a candidate,  independent 
o r  po l i t i c a l  committee a r e  prohibited by sect ion 54 of the Act. I 

! 

This l e t t e r  i s  inforniational only and i s  not a declara tory  ru l ing .  
I 

Very t r u l y  yours, 
/I 
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Office  of Hearings & Legislat ion 
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Enclosure 




