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RICHARD H. AUSTIN o SECRETARY OF STATE 
M I C H I G A N  4 8 9 1 6  

STATE T R E A S U R Y  B U I L D I N G  

December 29, 1977 

Mr. Zolton Ferency 
P . O .  Box 20 
East Lansing, Michigan 48823 

Dear Mr. Ferency: 

The Department has received your reques t  O F  December 9 ,  1971, f o r  a  d e c l a r a t o r y  
r u l i n g  concerning t h e  a p p l i c a b i l i t y  of P.A. 388 of 1976 ( " t h e  Act") t o  an a l l eged  
f3c tua l  s i t u a t i o n .  Your r eques t  was made pursuant t o  P . A .  306 of 1969, t h e  
Administrat ive Procedures Act ,  a s  provid6d i n  R169.6 of t h e  General Rules promulgated 
t o  implement the  Act. 

Af ter  examining your l e t t e r ,  i t  has been determined t h a t  you a r e  not  a  proper p a r t y  
t o  reques t  a  d e c l a r a t o r y  r u l i n g  with r e spec t  t o  the  f ac tua l  s i t u a t i o n  i n  q u e s t i o n .  

In your r e q u e s t ,  t h e  fol lowing i s  s t a t e d :  

"The undersigned i s  informed and be l ieves  t h a t :  

1 .  A candida te  f o r  t h e  1978 Democratic guberna tor ia l  nomination, having 
formed a  candida te  committee and f i l e d  a  s tatement  of o rgan iza t ion  i n d i c a t -  
ing t h e  i n t e n t  t o  seek qua l i fy ing  con t r ibu t ions  i n  o rde r  t o  r ece ive  moneys 
from t h e  s t a t e  campaign fund, has received and expended t h e  proceeds of 
c e r t a i n  loans i n  t h e  amounts of $5,000 - $7,500 from s i x  o r  seven persons.  
The proceeds of t h e  loans  we're received and expended p r i o r  t o  December 1 ,  1977. 

2 .  The proceeds of t h e  loans were received and expended by t h e  candida te  
and/or t h e  candida te  committee. 

"On t h e  bases of t h e  f a c t s  ou t l ined  on information a t~d  b e l i e f ,  you a r e  
r e s p e c t f u l l y  requested t o  i s s u e  a  dec la ra to ry  r u l i n g . "  (Emphasis added) 

Sect ion 63 of t h e  Michigan Administrat ive Procedures Act, p rovides :  

"On r e q u ~ s t  of an i n t e r e s t e d  person, an agency may i s s u e  a  d e c l a r a t o r y  
r u l i n g  a s  t o  t h e  a p p l i c a b i l i t y  t o  an ac tua l  s t a t e  of f a c t s  of  a s t a t u t e  
administered by t h e  agency o r  of a  r u l e  o r  order  of  the  agency. An agency 
sha l l_erescr ibe  by r u l e  t h e  -- form f o r  such a  reques t  and p r ~ c e d u r e ~ ~ ~ ~ ~ < -  --7 

submission,  cons ide ra t ion  and d i s p o s i t i o n .  -- A dec la ra to ry  r u l i n g  i s  binding 
on t h e  aaencv and t h e  Derson reoues t ino  i t  unless  i t  i s  a l t e r e d  o r  s e t  a s i d e  
by any court: An agency roay not' r e t r o a c t i v e l y  change a  d e c l a r a t o r y  r ~ i l i n g ,  
but nothing i n  t h i s  subsec t ion  prevents an agency froin prospect ive ly  changing 
a  d e c l a r a t o r y  r u l i n g .  A d e c l a r a t o r y  r u l i n g  i s  sub jec t  t o  j u d i c i a l  review i n  
the  same manner as  a); agency f i n a l  dec is ion  o r  order  i n  a  contes ted  c a s e . "  
(Emphasis added) 
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R169.6, t h e  r u l e  prescr ibed  by the  Department t o  properly reques t  a  d e c l a r a t o r y  
r u l i n g  concerning t h e  Act, s t a t e s  t h a t  "An i n t e r e s t e d  person i s  a  person whose 
course O F  ac t ion  would be a f f ec t ed  by t h e  dec la ra to ry  r u l i n g . "  I t  i s  noted 
Sect ion 63 binds only t h e  agency and reques tor  of t h e  dec la ra to ry  r u l i n g .  A 
t h i r d  p a r t y  who i s  t h e  s u b j e c t  of a  f ac tua l  s i t u a t i o n  would not  be bound. I n  
t h e  p resen t  case ,  however, i t  i s  t h e  t h i r d  pa r ty  who appears t o  be t h e  " i n t e r e s t e d  
person whose course of a c t i o n  would be a f f e c t e d  by t h e  d e c l a r a t o r y  r u l i n g . "  

Accordingly, s i n c e  your reques t  i s  founded "on information and b e l i e f "  and not 
a s  an i n t e r e s t e d  person whose course of a c t i o n  would be a f f e c t e d  by a  d e c l a r a t o r y  
r u l i n g ,  t h e  Department must deny your reques t .  Of course ,  should you become an 
" i n t e r e s t e d  person" a s  t h e  r e s u l t  of a  f a c t u a l  s i t u a t i o n  app l i cab le  t o  you, t h e  
Department would cons ide r  any reques t  you made a t  t h a t  t ime. 

F ina l ly ,  your a t t e n t i o n  i s  d i r e c t e d  t o  R169.51 of  t h e  General Rules implementing 
t h e  Act. This  r u l e  a l lows any person who be l i eves  a  v i o l a t i o n  of t h e  Act o r  t h e  
r u l e s  has occurred t o  f i l e  a  wr i t t en  complaint with t h e  Secre tary  of  S t a t e .  
R169.52 provides t h a t  a  complaint,  v e r i f i e d  and signed by t h e  complainant ,  s h a l l  
name t h e  a l l eged  v i o l a t o r ,  s e t  f o r t h  t h e  a l leged  v i o l a t o r ' s  addres s ,  d e s c r i b e  i n  
reasonable d e t a i l  t h e  a l l eged  v i o l a t i o n ,  and i d e n t i f y  a l l  a v a i l a b l e  e v i d e n t i a r y  
m a t e r i a l .  

Your?, 

-'7+' --"Y-- P h i l l i n  T. Franuos. D i rec to r  " .  
~ f f i c e ' o f  Hearings and Legis la t ion  




