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Apr i l  2 9 ,  1981 

llary F. Gala s so ,  O f f i c e  Adrnini s i r a t o r  
Lev in ,  Lev in ,  Ga rve t t  and D i l l  
3000 Town Cen t e r ,  S u i t e  1&00 
S o u t h f i e l d ,  Michigan 48075 

Dear Ms. Galasso :  

Th is  i s  i n  response  t o  you r  i n q u i r y  concern ing  a p p l i c a b i l i t y  o f  the  Canpaign 
Finance Act ( t h e  " A c t " ) ,  1976 PA 388, a s  amended, t o  p a r t n e r s h i p  c o n t r i b u t i o n s .  
Speci f i  c a l  l y  , you have asked whether  a  p a r t n e r s h i p  which makes c o n t r i  S ~ t i o n s  
o f  l e s s  than  $1 ,000 i s  exempt from t h e  f i l i n g  requ i rements  o f  t h e  Act,  where 
t h e  " c o n t r i b u t i o n s  a r e  s p e l l e d  o u t  i n  t h e  P a r t n e r s h i p  Return and apport ioned 
back t o  each of t h e  n ine  p a r t n e r s "  invo lved .  

Pursuan t  t o  s e c t i o n  3 ( 4 )  o f  t h e  Act (MCI- 1GY.203) 

" ( 4 )  'Cornmi t t e e '  means a l e r s o n  who r e c e i  ves cor l t r i  bu t ions  o r  make5 
expendi t u r e s  f o r  t h e  purpose o f  i n f l  uencirig o r  at teri ipting t o  
i n f l u e n c e  t h e  a c t i o n  o f  t h e  v o t e r s  f o r  o r  a g a i n s t  t he  nomindtion o r  
e l e c t i o n  o f  a  c a n d i d a t e ,  o r  t h e  qua1 i f i c a t i o n ,  passage ,  o r  de ieac  
o f  a  b a l l o t  q u e s t i o n ,  i f  c o n t r i b u t i o n s  rece ived  t o t a l  $200.00 o r  
more i n  a  c a l e n d a r  y e a r  o r  expend i t u r e s  made t o t a l  $200.00 o r  more 
i n  a c a l e n d a r  y e a r .  An i n d i v i d u a l ,  o t h e r  than a  c a n d i d a t e ,  s h a l l  
no t  c o n s t i t u t e  a  c o n m i t t e e . "  (emphasis added)  

"Person" i s  de f i ned  i n  s e c t i o n  11 ( 1  ) o f  t h e  Act ( M C L  169.211)  as  "a bus ine s s ,  
i n d i v i d u a l ,  p r o p r i e t o r s h i p ,  f i r m ,  p a r t n e r s h i p ,  j o i n t  ven tu r e ,  synd i ca t e ,  
bus ine s s  t r u s t ,  l a b o r  o r g a n i z a t i o n ,  company, c o r p o r a t i o n ,  a s s o c i a t i o n ,  cornmi t t e e ,  
o r  any o t h e r  o r g a n i z a t i o n  o r  group o f  persons  a c t i n g  j o i n t l y . "  

Sec t i on  6  o f  t h e  Act (MCL 169 .206)  d e f i n e s  " expend i t u r e "  a s  inc lud ing  anything 
o f  a s c e r t a i n a b l e  monetary va l ue  given in  a s s i s t a n c e  of  o r  oppos i t i on  t a  the  
noniination o r  e l e c t i o n  o f  a  c a ~ d i d a t ? ,  o r  t h e  q u a l i f i c a t i o n ,  passage o r  d e f e a t  
o f  a b a l l o t  q u e s t i o n .  According t o  s 2 c t i o n  6 ( 2 ) ,  an expend i t u r e  includes  a  
c o n t r i b u t i o n .  
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The above sect ions  indicate  tha t  a  person, including a  par tnership ,  w h o  makes 
contributions t o t a l l i n g  $200 or more in a  calendar year becomes a  coriimittee 
for  purposes of the Act. The only exception fourid i n  section 3 ( 3 )  i s  with 
respect  t o  individuals who a re  not candid at?^. Thus, a pr ivate  individual 
may contr ibute  nore than $200 without reg i s te r ing  as 3 co~riinittee. 

You argue t ha t  a  partnership ~vhich contr ibutes  lliore t t ~ a n  5200 should not be 
considered a  comnlittee where +:he contribution i s  clpportioned bdck to the 
i ndi vidual pa r tne rs .  Essent la l  1 y  , you corltend that  f a r  purposes of the Act, 
a partnership c o n t r i b u t ~ o n  should not be a t t r i bu t ed  t o  the partnershjp as 
a \ h o l e ,  b u t  r a the r  a  share of each co~itr ibutiori  sllould be a t t r i bu t ed  to the 
pdrtners as individuals .  For example, i n  the case o f  a  fcur niernber partnersnip 
wnich contr ibutes  $7,000, one-fourth of the contr ibut ion,  or $250 ,  should be 
a t t r i bu t ed  to each partner (assuming each has an equal share in the par tne rsh ip ) .  
S ~ n c e  non-candidate individuals a re  excluded from the def in i t ion  of c o m i t t e e ,  
the four individuals who contributed $250 ar2 not required t o  r eg i s t e r  as 
committees. 

i n  Michigan the cour ts  have adopted a  minority position which holds t ha t  a 
par~r:ership i s  a  d i s t i n c t  legal e n t i t y  separate from the individuals coniposing 
i t .  The Campaign Finance Act recognizes t h i s  d i s t inc t ion  by excluding individuals ,  
b u t  not par tnerships ,  from the def in i t ion  o f  coniini t t e e .  Therefore, i t  rnust be 
presumed t ha t  a partnership contribution i s  fro111 the parttiership i t s e l f  and 
n o t  from the individual par tners .  If  the partnership contributes $200 or more 
i r ~  a  calendar year ,  i t  i s  a l so  presuriied t ha t  the partrlership i s  a committee, 
a n d  the par tnership  must r eg i s t e r  as such pursuari t to section 24  o f  the Act 
(tv1CL 196.224) . 

However, the Department recognizes t ha t  partnerships a r e  unique. A partner 
may often use the partnership account as a  nleans of reaching his  o r  her individual 
craw o r  share of the p r o f i t s .  Consequently, the presumption t ha t  a  partnership 
contribution i s  from the  partnership e n t i t y  rllay be rebutted i f  the partners 
ins t ruc t  the rec ip ien t  candidate or  coninii t t e e  t ha t  the contribution should be 
a t t r ibu ted  to  the individual par tners .  I f  tne contribution i s  ac tual ly  from the 
partners as individuals ,  the partnership is not required t o  r eg i s t e r  as a  comnittee. 
0: course, the individuals themselves a r c  excluded from the def in i t ion  of c o m i t t e e .  

Nhen partners wish to  use a  partnership check t o  nlake a  contribution t o  a  
committee, the check should be acco~rlpanied by a  writ ten statement containing 
tne name, address,  da t e ,  and amount of contribution being made by each par tner .  
The rec ip ien t  committee should then repor t  tne cot~tributi:oris as i f  they had 
received a  separate  check from each partner and 110 mention should be made of the par t -  
nership as a  con t r ibu tor .  Those partners whose cor~tr ibut ions  to ta l  more than $200 
must have t h e i r  occupation, employer, and principal place o f  business reported in 
aadit ion to  t h e i r  name, address,  da te ,  and ainount of c o n ~ r i b u t i o n .  When the 
partnership a c t s  as a  person i n  i t s  own r - i g ! i t ,  a  separate statement should n o t  
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accocnpany the check and the amount contributed will r ~ o t  be a t t r i bu t ed  t o  the 
individual pa r tne rs .  By following t h i s  contr-ibution and reporting procedure, 
partnerships and t h e i r  partners wi l l  avoid viola t ing section 41(6) of the Act 
(MCL 169.241) which prohibi ts  a  contribution being made "by any person in a 
name other  than the name by which t h a t  person i s  iden t i f i ed  for legal purposes." 

You indicate  in your l e t t e r  t h a t  your partnership made a $1,000 contribution 
which was "apportioned back to  each of the nine par tne rs . "  You should now advise 
the rec ip ien t  'comrni t t e e  in wri t ing t ha t  the contribution in question was not from 
the partnership as a whole, but from the partners as individuals.  The statement 
should indicate  the amount of each ind iv idua l ' s  contribution and l i s t  each 
con t r i bu to r ' s  name and address.  Once a copy of th i s  wri t ten  statement i s  
received by the Department, i t  wi l l  be c l e a r  the partnership i s  not required 
t o  r e g i s t e r  as a committee. I f ,  in the fu tu r e ,  individuals within the 
partnership make contributions from the partnership account, they should 
supply the r ec ip i en t  committee with a wri t ten  statement explaining t ha t  the 
contr ibut ion i s  from the partners a s  individuals .  

This response i s  inforn~ational  only and does not cons t i tu te  a declaratory 
ru l ing .  

Very t r u ly  yours ,  

i' 

Office of Hearings & Legislat ion ----. 
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