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October 12, 1981 

Mr. Godfrey A .  Glonb 
1737 TI. Denwood 
Dearborn, Mi chi gan 451 28 

Dear tlr. Glomb: 

This i s  i n  response t o  your inquir ies  concerning the Canpaign Finance Act 
( the  "Act") ,  1376 PA 388, as a~ended .  

You conduct a r t  auctions as fundraisers f o r  various c i v i c ,  r e l i ~ i o u s  and social  
groups. I t  i s  your des i re  to  extend t h i s  service  t o  various po l i t i ca l  candidates 
and cor.nii t t e e s .  

You indicate  you provide t o  the group, a t  no expense, the necessary adriission 
t i cke t s  which they s e l l .  The e n t i r e  proceeds of the t i cke t  sa les  a re  retained 
by the group. You a l so  supply, a t  your expense, the necessary advert ising 
f l ye r s  and posters.  Final ly ,  you supp1.y the a r t  ob.jects which a re  sold.  The 
group provides the f a c i l i t i e s  and patrons;  they re ta in  20 percent of the gross 
s a l e s .  

Your questions a re  as follows: 

1 .  Does the auctioneer and provider o f  supplies and a r t  objects  
assume any responsi b i  1 i  t i e s  under the Act? 

?. Does the put-chaser a t  the ~ o l i t i c a l  fundraiser  make a poi i t i ca l  
contr ibut ion,  and i f  so ,  what i s  i t s  value? 

3. Does the candidate concii t t e e ,  including a ~ube rna lo r i a l  cocimi t t e e ,  
l i s t  the gross s a l e  o r  i t s  percenta9e share i n  i t s  campaign 
statement? 

4.  I f  the  answer t o  the th i rd  question i s  gross s a l e s ,  does the 
percentage retained by the auctioneer become an "in-kind" 
expenditure \.]hi ch must be reported by the candidate comnii t t e e ?  
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I r i  response t o  t h e  f i r s t  q u e s t i o n ,  i t  appears f ro i l l  y o u r  d e s c r i p t  i i j n  o f  t h e  
program t h a t  t h e  auc t i onee r -  f u t l c t i o n s  a s  an i ndependen t  c o n t r a c t o r .  Set-ticin 
4 3  o f  t h e  A c t  (FiCL 169.243) p r o v i d e s  t h a t  an e x p e n d i t u r e  s h a l l  n o t  be illadc. 
o t h e r  t h a n  f o r  overhead o r  noririal o p e r a t i n g  expenses,  by an agen t  o r  an i n d e -  
pepdent  c o n t r a c t o r ,  i ! ? c l u d i n g  an a d v e r t i s i n g  agency, on b e h a l f  o f  o r  f o r  t h e  
b e n e f i t  o f  a  commi t tee  u n l e s s  t h e  e x p e n d i t u r e  i s  r e p o r t e d  by t h e  commi t tee  as 
i f  t h e  e x p e n d i t u r e  were niade d i r e c t l y  by t h e  commi t tee ,  o r  u n l e s s  t h e  agen t  o r  
indeper ldent  c o n t r a c t o r  fi l e s  an i ndependen t  e x p e n d i t u r e  r e p o r t .  The agen t  o r  
independent  c o n t r a c t o r  i s  r e q u i r e d  t o  make known t o  t h e  commi t tee  a l l  i n f o r n l a t i o n  
r e q u i r e d  by t h e  A c t  t o  be r e p o r t e d  by  t h e  conmi t t e e .  

Conce rn ing  t h e  second q u e s t i o n ,  an a t t e n d e e  a t  an a u c t i o n  - p o l i t i c a l  f u n d r a i s e r  
niakes a c o n t r i b u t i o n  t o  t h e  e x t e n t  o f  any admiss ion  t i c k e t  p r j c e  o r  a t t e n d a n c e  
fee p a i d  by him. A  p u r c h a s e r  o f  an a r t  o b j e c t  a t  such an e v e n t  makes a  
c o n t r i b u t i o n  i n  t h e  f u l l  amount p a i d  f o r  t h e  i t e m .  Each c o n t r i b u t o r  must  be 
inade aware p r i o r  t o  t h e  mak ing o f  a  c o n t r i b u t i o n  o f  t h e  amount i n v o l v e d ,  whe the r  
t he  c o r i t r i  b u t i o n  i s  made t h r o u g h  purchase o f  an adn1.i s s i o n  t i c k e t  and /o r  purchase 
o f  an a r t  o b j e c t .  

As t o  y o u r  t h i r d  q u e s t i o n ,  a  c a r i d i d a t e  commi t tee ,  i n c l  u u i n g  a g u b e r n a t o r i a l  
ca r l d idd te  commi t tee ,  (nust  r e p o r t  t h e  e n t i r e  r e c e i p t s  fro111 a  purchase as CI 

c o n t r i b ~ t i o n .  

W l t b  r - r spec t  tr, t h e  f o u r t h  q u e s t i o n ,  t h e  aniount p a i d  t o  t h e  a u c t i o n e e r  f o r  
t h e  c o s t  o f  any a r t  o b j e c t s  s o l d  o r  s e r v i c e s  r e n d e r e d  must  be r e p o r t e d  by 
t + e  conm; t tec  as an e x p e n d i t u r e .  

i t  5t lou ld  be n o t e d  t h a t  t h e  ~ u c t i o n e e r  rilakes a  r e p o r t a b l e  i n - k i n d  c o n t r i b u t i o n  
t o  t l - ! t>  c ~ m i t t e e  i n  t h e  f u l l  amount o f  t h e  v a l u e  o f  any admiss ion  t i c k e t s ,  
d d v e r t i  s i n g  f l y e r s  and p o s t e r s  he p r o v i d e s  wi  t h o u t  cha rge  t o  t h e  comrni t t e e .  
I f  t i l e  a u c t i o n e e r  i s  d c o r p o r a t i o n ,  such a  c o n t r i b u t i o r i  i s  p r o h i b i t e d  by 
s e c t i o n  54 o f  t h e  A c t  (MCL 169 .254 ) .  

T h i s  i r i i e r p r e t a t i o n  i s  i n  conc.erl  ~ t / i t h  a s e r i e s  o f  r u l - i n g s  made b,y t h e  Federa! 
E l c r : t i o l i  Commission i n t e r p r e t i n g  t h e  p r o v i s i o n s  o f  t h e  Federa l  E l e c t i o n  
Campaign A c t .  A d v i s o r y  O p i n i o n  1980-34 i s s u e d  May 23,  1980, d e a l s  w i t h  a f a c t  
s i t ~ r a ~ i o n  v e r y  s i m i l a r  t o  y o u r s .  I n  cor ic l i id in! j  t h a t  a1 i funds p a i d  f o r  cloriated 
a r t  o b j e c t s  a r e  c o n t r i b u t i o n s  even thouoh t h e  a r t  work i s  s o l d  t h r o u g h  an a r t  
d e a l e r  i n  h i s  normal  b u s i n e s s  t h e  Comiiiss-ion c i t e d  dr:d r e l i e d  on i t s  p r e v i o u s  
rul i n g s  on such f d n d r a i s i n g  a c t i v i t i e s .  

Tp  2 1 . 1 i s  response [nay be c o t i s i d e r e a  i n f c r r : i a t i o r?a l  o r l l y  and does t ! ! ~ ; . t  c o n s t i t u t e  a 
d e c i a r c t o r y  r u i i n g .  

7' i i  . <,$2 C/ * ~ / ' t  r 
P h ?  l I i p T .  Frangos , Ei r e c t o r  
Off ILP !3f i l e l r i n g s  and L e q i s l  a t i o n  




