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L A N S I N G  
R I C H A R D  H. A U S T I N  SECRETARY OF STATE 
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Oc tobe r  8, 1990 

M r .  D i c k  M.  Jacobs  
1016 F o r e s t  H i l l s  D r i v e  
I i o l l a n d ,  M i c h i g a n  49423  

Dear  Mr. Jacobs :  

T h i s  i s  i n  response  t o  y o u r  r e q u e s t  f o r  a  d e c l a r a t o r y  r u l i n g  r e g a r d i n g  r u n n i n g  
a  " w r i t e - i n "  campaign f o r  g o v e r n o r  and l i e u t e n a n t  g o v e r n o r .  I n  y o u r  l e t t e r  you  
ask  f o r  r u l i n g s  p u r s u a n t  t o  b o t h  t h e  M i c h i g a n  E l e c t i o n  Law, 1954 PA 116, as 
amended, and t h e  M i c h i g a n  Campaign F i nance  A c t  ( t h e  " A c t " ) ,  1975 PA 388, as 
amended. 

The q u e s t i o n s  you  r a i s e  w i t h  r e s p e c t  t o  t h e  E l e c t i o n  Law w i l l  be responded t o ,  
u n d e r  s e p a r a t e  c o v e r ,  by  t h e  Depar tment  o f  S t a t e ' s  klureau o f  E l e c t i o n s .  I h e  
r ema inde r  oF t h i s  l e t t e r  w i l l  be l i m i t e d  t o  a  d i s c r ~ s s i o n  o f  t h e  q u e s t i o n s  you 
r a i s e  r e g a r d i n q  t h e  app l  i c a t  i o n  o f  t h ~  A c t  t o  w r i t e -  i n  c a n d i d a t e s  f o r  t h e  o f f i c e s  
o f  g o v e r n o r  and l i e u t e n a n t  q o v e r n o r .  

The fundamenta l  quest i o n  you  r a i s e  i s  whe ther  w r - i  t c -  i 1 1  c a n d ~ : ! a t ~ s  r u n n i n g  as a 
tear11 f o r  g o v e r n o r  and 1 i eu t ~ n a n t  q o v e r n o r  a r e  rcqrr i r e d  by t h e  A c t ' s  p r o v i  r i o r ~ s  
t o  each f o r m  a  c a n d i d a t e  commi t tee .  

The A c t  r e q u i r e s  an i n d i v i d u a l  t o  f i l e  a  s ta ten len t  o f  o r g a n i z a t i o n  w i t h i n  10 days 
o f  becoming a  candid at.^ (MCL 169 .221) .  S e c t i o n  20(2) o f  t h e  A c t  (MCL 169.220)  
s p e c i f i c a l l y  s e t s  f o r t t l  t tie c i rc1 lm5tances under- wh i ch  a w r - i  t e  i n  can4 i d a t e  
becomes a  c a n d i d a t e  pcirc!rant t o  t h e  A c t ,  a s  f - o l l ows :  

"Sec. 20. ( 2 )  An i n d i v i d u a l  who r e c e i v e s  v o t e s  a t  an e l e c t i o n  
s o l e l y  by  t h e  w r :  t p -  i t :  n ~ e t h o d  as p r o v i d e d  by  l a w  i s  c o n s i d e r e d  a 
c a n d i d a t e  under  t h i s  a c t  as F o l l o w s :  

( a )  An i n d i v i d r i a l  who r ~ c t ? i v e s  a  con t  r i  but .  ton,  Insker: arl 
e x p e n d i t u r e ,  o r  g i v e s  c o n s ~ r l t  f o r  a n o t h e r  p r r s o n  t o  r e c r , l v e  a  
c o n t r i b u t i o n  o r  make an expr_l!ldit.cire w i t h  a v i ~ w  t o  h r i n g i n q  abou t  
t h e  i n d i v i d ~ r a l ' s  r e c e i v i r ~ y  w r i t e - i n  v o t e s  a t  an e l e c t i o n  i s  a  
c a n d i d a t e  unde r ,  t h i s  a c t  a t  t h e  t i m e  o f  t . e ce i v i ng  t h e  c o n t r i b u t i o n  
o r  mak ing  t h e  e x p e n d i t u r e  o r  g i v i n g  consen t  t o  anothclr- pet-son l o  
r e c e i v e  t h e  c o n t r i b u t i o n  o r  make t h e  expend i  tur.? 

( b )  An i n d i v i d u a l  who i s  n o t  a  c a n d i d a t e  by  r eason  o f  s t r b d i v i s i o n  
( a ) ,  b u t  who i s  c e r t i f i e d  as a  non~ine? as a I-esu! t o f  wri te- in  v o t e s  
r e c e i v e d  a t  a p r i m a r y  e l e c t i o n  and does not. w i t h d r a w  as a  nominee as 
p r o v i d e d  by l aw  i s  a c a n d i d a t e  under  t h i s  a c t  as o f  5 days f o l l o w i n g  
t h e  c e r t i f i c a t i o n  o f  t h e  norn inat - ion b,y t h e  boa rd  o f  canvasse rs  
canvass i ng  f he ; ~ r i m a r y .  

( c )  An i n d i v i d ~ l a l  who i s  n o t  a  c a n d i d a t e  by  r eason  o f  s u b d i v i s i o n  
( a )  o r  ( b j ,  b u t  who i s  e l e c t e d  t o  an o f f i c e  by r e c e i v i n g  w r i t e - i n  
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vo tes  i n  an e l e c t i o n  i s  a  cand ida te  under t h i s  a c t  a t  t h e  t ime  t h e  
i n d i v i d u a l  qua1 i f i e s  f o r  t he  o f f i c e . "  

A  person r u n n i n g  f o r  e i t h e r  governor o r  l i e u t e n a n t  governor  as a  w r i t e - i n  
c a n d i d a t e  i s  r e q u i r e d  t o  f i l e  a  Statement o f  O r g a n i z a t i o n  when he o r  she r e c e i v e s  
a  c o n t r i b u t i o n ,  makes an expend i tu re  o r  a l l o w s  another  person t o  do so on t h e i r  
b e h a l f .  

As you i n d i c a t e d ,  cand idates  f o r  governor  and 1 ier r tenant  governor  r u n  a s  a  tearn. 
T h i s  i s  s p e c i f i c a l l y  recogn ized i n  s e c t i o n  3 ( 1 )  o f  t h e  Act  (MCL. 169.203), which 
p r o v i d e s  i n  r e l e v a n t  p a r t :  

"For  purposes o f  s e c t i o n s  61 t o  71, ' cand ida te '  o n l y  means, i n  a  
p r i m a r y  e l e c t i o n ,  a  cand ida te  f o r  t h e  o f f i c e  o f  governor  and, i n  a  
gene ra l  e l e c t i o n ,  a  cand idate  f o r  t h e  o f f i c e  o f  governor o r  
1 i e u t e n a n t  gove rno r .  Ilowever, t h e  cand idates  f o r  t h e  o f f i c e  o f  
governor  and 1  i e u t e n a n t  governor o f  t h e  same p o l  i t i c a l  p a r t y  i n  a  
gene ra l  e l e c t i o n  s h a l l  be cons idered as 1  c a n d i d a t e . "  

The r e f e r e n c e  t o  s e c t i o n s  61 t o  71 c l a r i f i e s  t h a t  cand idates  f o r  governor  and 
l i e u t e n a n t  gove rno r  a r e  cons idered t o  be a  s i n g l e  cand ida te  f o r  purposes o f  
p u b l i c  f und ing .  The l a s t  sentence o f  t h i s  subsec t i on  extends t h i s  p r i n c i p l e  t o  
o t h e r  p r o v i s i o n s  o f  t h e  Ac t .  Thus, even though cand idates  f o r  governor  and 
l i e u t e n a n t  gove rno r  a re  r e q u i r e d  t o  fo rm separa te  cand ida te  committees, each 
commit tee may make expend i tu res  on b e h a l f  o f  t he  t i c k e t  i n  a  genera l  e l e c t i o n  
w i t h o u t  r e g a r d  t o  s e c t i o n  44(2)  o f  t h e  Act  (MCL 169.244), which o the rw ise  
p r o h i b i t s  one cand ida te  committee from c o n t r i b u t i n g  t o  o r  making expend i tu res  on 
b e h a l f  o f  ano the r  cand ida te  committee. 

A1 though w r i t e - i n  cand ida tes  f o r  governor  and 1  i e u t e n a n t  governor  who are  runn ing  
t o g e t h e r  a r e  n o t  p a r t y  nominees, i t  i s  reasonab le  t o  t r e a t  them as 1 cand idate  
f o r  t h e  genera l  e l e c t i o n .  There fore ,  i n  answer t o  y o u r  ques t i on ,  w r i t e - i n  
cand ida tes  f o r  t h e  o f f i c e  o f  governor and l i e u t e n a n t  governor  must form separate 
cand ida te  commit tees as r e q u i r e d  by s e c t i o n  2 0 ( 2 ) .  However, pursuant  t o  s e c t i o n  
3 ( 1 ) ,  expend i tu res  s u p p o r t i n g  b o t h  members o f  t h e  w r i t e -  i n  team may be made from 
e i t h e r  c a n d i d a t e  commit tee.  

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l  i n g  
because y o u r  reques t  f o r  a  r u l i n g  does n o t  i n c l u d e  an ac tua l  s tatement o f  f a c t s .  

Very t r u l y  you rs ,  

/L!iu# h i l l i p  T .  anqos, '2 D i r c c t o r  6 
O f  f i c e  o f  ~ e a r i n ~ s  and L e g i s l a t i o n  
( 5 1 7 )  373-8141 


