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M I C H I G A N  D E P A R T M E N T  O F  S T A T E  

RICHARD H. A U S T I N  SECRETARY OF STATE 
M I C H I G A N  4 8 9 1 8  

STATE T R E A S U R Y  BUILDING '*.a 

July 28, 1988 

Bess Jordan 
Cal houn County Democratic Party 
20211 Collier Avenue 
Battle Creek, Michigan 49017 

Dear Ms. Jordan: 

This is in response to your inquiry concerning the applicability of the Campaign 
Finance k t ,  1976 P4 388, as amended, to a proposed resolution of the Calhoun 
County Democratic Party. The resolution states: 

"Resolved by the Executive Committee of the Calhoun County Democratic 
Party that any member, in good standing, may use the Calhoun County 
Democratic Party Building, 150 Riverside Drive, Battle Creek, 
Michigan, for fund raisers or any worthy cause, for a fee of $1.00." 

There i s  nothing in the Camoaign Finance Act (the Act) or in other statutes 
administered by the Secretary o f  State ~"qhich would prevent the Calhoun County 
Democratic ?arty (the ?arty) from making its fac'lities available to party Tern- 
bers at a nominal fee. However, if the building is used for the purpose of 
holding a "fund raising event" as defined in section 7 ( 4 )  of the Act (MC: 
169.207) or for other camoaign activities regulated by the Act, the rental or use 
of the building i s  subject to the Act's reporting requirements and other 
restrictions. 

Pursuant to section 7(4), a "fund raisinq eventu is any event or affair through 
which contributions are solicited or received. "Contribution" is defined i n  
section 4 of the Act ( M C 1 -  169.204). This section states, in relevant part: 

"Sec. 4. (1) 'Contribution' means a payment, qift, subscription, 
assessment, expenditure, contract, payment for services, dues, 
advance, forbearance, loan, donation, pledge or promise of money or 
anythinq of ascertainable monetary value, whether or not conditional 
or legally enforceable, or a transfer of anythinq of ascertainable 
monetary value to a gerson, made for the DurDose of influencing the 
nomination or election of a candidate, or tor the oualiiication, 
passage, or defeat of a ballot question. An offer or tender of a 
contrlbutlon i s  not a contribution if expressly and unconditionally 
rejected or returned. 



Bess J o r d a n  
Page 2  

( 2 )  C o n t r i b u t i o n  i n c l u d e s  t h e  pu rchase  o f  t i c k e t s  o r  payment o f  an 
a t t e n d a n c e  fee  f o r  e v e n t s  such as d i n n e r s ,  luncheons, r a l l i e s ,  t e s t i -  
m o n i a l s ,  and s i m i l a r  f u n d  r a i s i n g  e v e n t s ;  an i n d i \ i i d u a l l s  own money o r  
p r o p e r t y  o t h e r  t h a n  t h e  i n d i v i d u a l ' s  homestead used on b e h a l f  o f  t h a t  
i n d i v i d u a l ' s  cand idacy :  t h e  a r a n t i n a  o f  d i s c o u n t s  g r  r e b a t e s  n o t  
a v a i l a b l e  t o  t h e  g e n e i a l  o u b i i c ;  o r d t h e  g r a n t i n g  ,i a i s c o u n t s  o r  reba -  
t e s  b y  b r o a d c a s t  media and newsDaDers n o t  extenaea on an equa l  b a s i s  
t o  a l i  c a n d i d a t e s  f o r  t h e  same i f f i c e . '  

S e c t i o n  4  i n d i c a t e s  t h a t  a n y t h i n g  o f  a s c e r t a i n a b l e  monetary v a l u e  wh ich  i s  f o r  
t h e  pu rpose  of i n f l u e n c i n g  an e l e c t i o n  i s  a  c o n t r i b u t i o n .  T h i s  i n c l u d e s  
g r a n t i n g  a  d i s c o u n t  n o t  a v a i l a b l e  t o  t h e  g e n e r a l  p u b l i c  and o t h e r  non-monetary 
o r  " i n - k i n d "  c o n t r i b u t i o n s  made t o  a  c a n d i d a t e  o r  commi t tee  under  t h e  Act .  

The r e p o r t i n g  r e q u i r e m e n t s  f o r  p o l i t i c a l  p a r t y  commit tses a r e  s e t  o u t  i n  s e c t i o n  
29 (MCL 169.229).  A c c o r d i n g  t o  s e c t i o n  2 9 ( 1 ) ,  a  campaign s t a t e m e n t  f i l e d  b y  a  
p o l i t i c a l  p a r t y  commi t tee  must  i n c l u d e :  

" ( c )  An i t e m i z e d  l i s t  o f  a17 e x p e n d i t u r e s ,  i n c l u d i n g  i n - k i n d  
c o n t r i b u t i o n s  and e x p e n d i t u r e s  and l o a n s ,  made d u r i n g  t h e  p e r i o d  
c o v e r e d  b y  t h e  campaign s ta temen t  wh ich  were c o n t r i b u t i o n s  t o  a  can- 
d i d a t e  c o m m i t t e e  o f  a  c a n d i d a t e  f o r  e l e c t i v e  o f f i c e  o r  a  b a l l o t  
q u e s t i o n  commi t tee ;  o r  independent  commi t tee ;  o r  independent  expen- 
d i t u r e s  i n  s u p p o r t  of t h e  q u a l i f i c a t i o n ,  passage o r  d e f e a t  of a  b a l l o t  
q u e s t i o n  o r  i n  s u p p o r t  o f  t h e  n o m i n a t i o n  o r  e l e c t i o n  o f  a  c a n d i d a t e  
f o r  e l e c t i v e  o f f i c e  o r  t h e  d e f e a t  o f  any  o f  t h e  c a n d i d a t e ' s  
opponents .  " 

An i n - k i n d  c o n t r i b u t i o n  must be r e p o r t e d  a t  i t s  f a i r  market  v a l u e  and cannot  be 
a s s i g n e d  an a r b i t r a r y  o r  nomina l  c o s t .  The v a l u e  o f  u s i n g  a  b u i l d i n g  i s  r e a d i l y  
a s c e r t a i n a b l e .  I n  t h e  case  o f  t h e  Calhoun Coun ty  Democrat ic  P a r t y ,  i t  i s  t h e  
f e e  c h a r g e d  t o  non-members f o r  use o f  t h e  P a r t y ' s  b u i l d i n g  f o r  a  g i v e n  p e r i o d  o f  
t i m e .  I f  t h e  b u i l d i n g  i s  n o t  a v a i l a b l e  t o  non-members o r  i s  a v a i l a b l e  f r e e  o f  
c h a r g e ,  t h e  v a l u e  o f  t h e  i n - k i n d  c o n t r i b u t i o n  i s  t h e  r e n t a l  fee g e n e r a l l y  
c h a r g e d  i n  t h e  communi ty  f o r  t h e  use o f  a  s i m i l a r  f a c i l i t y .  

Thus, i n  answer t o  y o u r  q u e s t i o n ,  t h e  P a r t y  may make i t s  b u i l d i n g  a v a i l a b l e  t o  
p a r t y  members f o r  a  f e e  o f  $1.00 o r  no c h a r g e  a t  a1 1 .  However, i f  a  member uses 
t h e  b u i l d i n g  f o r  a  fund r a i s i n g  even t  o r  a c t i v i t y  r e g u l a t e d  b y  t h e  Ac t ,  t h e  
P a r t y  must  r e p o r t  t h e  f a i r  marke t  v a l u e  o f  t h e  b u i l d i n g ' s  use as an i n - k i n d  
c o n t r i b u t i o n  t o  t h e  c a n d i d a t e  o r  commi t tee  w h i c h  h o l d s  t h e  f u n d  r a i s e r .  
S i m i l a r l y ,  t h e  pe rson  c o n d u c t i n g  t h e  f u n d  r a i s i n g  event  ~ u s t  r e p o r t  t h e  f a i r  
m a r k e t  v a l u e  o f  t h e  use  o f  t h e  b u i l d i n g  as an i n - k i n d  c o n t r i b u t i o n  f r o m  t h e  
P a r t y ,  as r e q u i r e d  b y  s e c t i o n  26 o f  t h e  Act  ( M C '  169 .226) .  

F i n a l l y ,  i t  s h o u l d  b e  n o t e d  t h a t  pu rsuan t  t o  s e c t i o n  5 2  o f  t h e  4 c t  (MI- 
169.2521, a  d i s t r i c t  o r  c o u n t y  p o l i t i c a l  p a r t y  commi t t?e  i s  p r o h i b i t e d  f r o m  
m a k i n g  c o n t r i b u t i o n s  o f  more than  $2,500 t o  a  c a n d i d a t e  f o r  s t a t e  rep resen -  
t a t i v e ,  $4,500 t o  a  c a n d i d a t e  f o r  s t a t e  sena te ,  o r  917,000 t o  a  c a n d i d a t e  f o r  a  
s t a t e  e l e c t i v e  o f f i c e  o t h e r  t h a n  t h e  o f f i c e  o f  s t a t e  l ? g i s l a t o r .  Any i n - k i n d  
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c o n t r i b u t i o n  made by  t h e  Calhoun County Democratic Pa r t y  t o  a  cand ida te  f o r  
s t a t e  e l e c t i v e  o f f i c e ,  i n c l u d i n g  t h e  use o f  t h e  P a r t y ' s  f a c i l i t i e s ,  must be 
counted toward these  c o n t r i b u t i o n  l i m i t a t i o n s .  

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g .  

Very t r u l y  yours ,  

' ~ h i  11 i p  T( Frangos, Di r e c t o r  
O f f i c e  o f  Hear ings and L e g i s l a t i o n  
(517) 373-8141 




