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RICHARD H. AUSTIN e SECRETARY OF STATE 
M I C H I G A N  4 8 9 1 ;  

STATE TREASURY BUILDING 

August 6, 1980 

Clr. Robert 3. Kauf l  i n  
A t to rney  a t  Law 
Two Crocker Boul evard 
t4ount Clemens, l l i c h i g a n  48043 

Dear M r .  K a u f l i n :  

You have requested on b e h a l f  o f  f o u r  candidates a dec la ra to ry  r u l i n g  concerning 
the  a p p l i c a b i l i t y  o f  the  Campaign Finance Act  ( " t h e  Ac t " ) ,  1976 PA 388, as 
amended, t o  cash c o n t r i b u t i o n s  made a t  a j o i n t  f u n d r a i s i n g  event.  

S p e c i f i c a l l y ,  you i n d i c a t e  t h a t  you have been asked t o  serve as t r e a s u r e r  f o r  
f o u r  c i r c u i t  c o u r t  judges who w i l l  be seeking r e e l e c t i o n  i n  1980. These candi-  
dates propose t o  conduct a j o i n t  fundra iser .  

I n  keeping w i t h  the  gu ide l i nes  f o r  conduct ing j o i n t  f und ra i se rs ,  p r e v i o u s l y  
es tab l i shed  by t h e  Department i n  a l e t t e r  addressed t o  Mr. Michael W. Hutson and 
dated September 20, 1978, you s t a t e  t h a t  p r i o r  t o  the  event  t he  candidates w i l l  
execute a w r i t t e n  agreement e s t a b l i s h i n g ,  among o t h e r  t h ings :  

"A. The exac t  share of c o n t r i b u t i o n s  t o  be assigned t o  each 
comnli t t e e  f rom c o n t r i b u t i o n s  rece ived from the  event s h a l l  
be twenty - f  i ve percent  (25%).  

B. The p r o p o r t i o n a l  share of expendi tures t o  be a l l o c a t e d  t o  
each committee s h a l l  be twen ty - f i ve  percent  (25%).  

C. A j o i n t  account ( i n  the name o f  t he  j o i n t  committee) c o n s t i t u t i n g  
a ' secondary deposi t o r y  ' s ha1 1 be s e t  up i n  a proper  deposi t o r y  
f o r  depos i t  o f  a l l  c o n t r i b u t i o n s  from t h e  j o i n t  f u n d r a i s i n g  event.  

O. One o f  t he  candidate committees s h a l l  be designated t o  pay 
a l l  expenses o f  t h e  j o i n t  f u n d r a i s i n g  event  as they a r i s e .  

E. Each candidate committee s h a l l  reimburse t h e  designated 
candidate committee f o r  t h e i r  p r o p o r t i o n a t e  share o f  t h e  
expenses a t t r i b u t a b l e  t o  the  j o i n t  f u n d r a i s i n g  event.  

F. The j o i n t  committee s h a l l  pay t o  each candidate committee, 
w i t h i n  a reasonable t ime, t h e i r  p ropo r t i ona te  share o f  t he  
c o n t r i b u t i o n s . "  
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You a l s o  s t a t e  a l l  adver t i s ing ,  e i t h e r  before o r  a t  the event ,  wi l l  indicate  
t h a t  the event  i s  a  j o i n t  fundraiser ,  the nanies of the candidates involved, 
the  o f f i c e  sought by each candidate,  the agreed share of  each contr ibut ion t o  
be a l loca ted  t o  each calldidate, and the manner of wri t ing checks o r  o ther  
wr i t t en  instruments. 

F ina l ly ,  you ind ica te  each contr ibut ion t o  the  j o i n t  fund ra i s ing  event wi l l  
be $60.00, and each candidate ' s  proportional share wil l  be $15.00. I t  i s  
your be l i e f  t h a t  many con t r ibu tors  "wil l  pay cash a t  the door on the  evening 
of the  event ."  

You ask whether acceptance of a  $60.00 cash contribution v io l a t e s  sect ion 41 (1 )  
of  t he  Act (MCL 169.241 ( 1 ) )  which provides ( i n  pa r t ) :  

"A person sha l l  not make o r  accept  any s i ng l e  contr ibut ion of 
$20.01 o r  more in cash nor make o r  accept  any s ing le  expenditure 
of $50.01 o r  more in cash. Contributions of $20.01 o r  more and 
expenditures of $50.01 o r  more, o ther  than an in-kind contribution 
o r  expenditure,  sha l l  be rnade by wr i t t en  instrument containing 
the names of the payor and the payee." 

I t  i s  your opinion t h a t  acceptance of $60.00 in cash does not v io l a t e  the Act where 
the  actual  share  of the contr ibut ion received by each candidate is $15.00, and each 
con t r ibu tor  i s  f u l l y  informed of this f a c t  by adver t is ing o r  o ther  communications. 
However, sec t ion  41, when read i n  conjunction with sect ion l l ( 1 )  (MCL 169.211 ( I ) ) ,  
con t r ad i c t s  your posi t ion.  

As noted above, sec t ion  41 p roh ib i t s  any "person" from accepting a  contr ibut ion 
of $20.01 o r  more i n  cash. "Person" i s  defined i n  sec t ion 11 a s  including any 
"organization o r  group of persons act ing j o in t l y . "  

Accordingly, those who a c t  j o i n t l y  f o r  the purpose of conducting a  fundraising 
event a r e  a "person" within the  meaning o f  the  Act, and a s  such may not accept  
con t r ibu t ions  of $20.01 o r  more i n  cash. 

T h i s  response cons t i  t u t e s  a  declara tory  rul  ing concerning t he  appl icabi l  i t y  of  
t he  Act t o  the  f a c t s  enumerated in  your request .  

Very t r u l y  yours,  

Secretary of S t a t e  




