S'_I:ATE oF MICHIGAN
Ruts JoENSON, SECRETARY OF STATE
DEPARTMENT OF STATE
Lansmg

‘November 1, 2012

Shirley Hurni
900 Hogsback Road
Mason, Michigan 48854

Dear Ms. Hurni:

The Department of State (Department) received a formal complaint filed against you filed by
Gary Kelterbom, alleging that you violated the Michigan Campaign Finance Act (MCFA or
Act), 1976 PA 388, MCL 169.201 et seq. The investigation and resolution of these complaints is
governed by section 15 of the Act and the corresponding administrative rules, R 169.51 et seq.
Copies of the complaint-and supporting documentation are enclosed with this letter, '

The MCFA requires the treasurer of a committee to file complete and accurate finance
statements and reports. A person who files an incomplete or inaccurate statement may be
subject to a civil fine of up to $1,000.060. MCL 169.233(10).

Mr. Kelterborn alleges that the campaign statement you filed on behalf of the Democratic Club
of Delhi committee (the committee) is inaccurate in its reporting of the committee’s cash on
hand and the receipt in the amount of $2,197.00. This receipt was reported as interest. Mr.
Kelterborn provided a copy of the committee’s amended campaign finance statement filed on

August 21, 2012,

The purpose of this letter is to inform you of the Department’s examination of these matters and
your right to respond to the allegations before the Department proceeds further. It is important to
understand that the Department is neither making this cornplamt nor acceptmg the allegations as

true.

If you wish to file a written response to this complaint, you are required to do so within 15
business days of your receipt of this letter. Your response may include any written statement
or additional documentary evidence you wish to submit. All materials must be sent to the
Department of State, Bureau of Elections, Richard H. Austin Building, 1* Floor, 430 West
Allegan Street, Lansing, Michigan 48918, If you fail to submit a response, the Depmﬁnent will
render a decision based on the evidence furnished by the complainant. -

A copy of your reply will be provided to Mr. Kelterbom, who will have an opportunity to submit
a rebuttal statement to the Department. After reviewing all of the statemenits and materials
provided by the parties, the Department will determine whether “there may be reason to believe
that a violation of [the MCFA] has occurred [.]” MCL 169.215{(10). Note that the Department’s
enforcement powers include the possibility of entering a conciliation agreement or conducting an
administrative hearing,
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If you have any questions concerning this matter, you may contact me at (517)241-0395.

Singerely,
p 7 ,
Lgm‘ A fg‘l?u,&b Sl

Lori A. Bourbonais
Bureau of Elections
Michigan Department of State

c: Gary Kelterbomn




Michigan Department of State

Reset Form
Campaign Finance Complaint Form

This complaint form may be used to file a complaint alleging that someone violated

the Michigan Campaign Finance Act (the MCFA, 1976 PA 388, as amended; MCL
169.201 el seq.).
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I certify that to the best of my knowledge, information, and belief, formed after
a reasonable inquiry under the circumstances, each factual contention of this
complaint is supported by evidence.

X %:’ /Qﬁ/\ lo/as/ 1>
/ Signatfire of Complainant ! [ Dat

Section 15(6) of the MCFA (MCL 169.215) requires that the signed certification found in
section 4 of this form be included in every complaint. However, if, after a reasonable inquiry
under the circumstances, you are unable to certify that certain factval contentions are supported
by evidence, you may also make the following certification:

I certify that to the best of my knowledge, information, or belief, there are
grounds to conclude that the following specifically identified factual
contentions are likely to be supported by evidence after a reasonable
opportunity for further inquiry. Those specific contentions are:

Signature of Complainant Date

Section 15(8) of the MCFA provides that a person whe files a complaint with a false certification is
responsible for a civil violation of the MCFA. ‘The person may be required to pay a civil fine of up
to $1,000.00 and some or all of the expenses incurred by the Michigan Department of State and the
alleged violator as a direct result of the filing of the complaint.

Mail or deliver the completed complaint form and evidence to the following address:

Michigan Department of State
Burean of Elections
Richard . Austin Building — 1st Floor
430 West Allegan Street
Lansing, Michigan 48918
Revised 06/03/2011
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Bourbonais, Lori (MDOS)

From: Malerman, Melissa

Sent; Monday, November 05, 2012 9:55 AM

To: Bourbonais, Lori (MDOS)

Subject: FW: Supplemental Information to 10/25/12 Complaint Against DDC

From: julie kelterborn [mailto:kelterbornj@sbcglobal.net]

Sent: Sunday, November 04, 2012 7:22 PM

To: malermanm@mich.gov

Subject: Supplemental Information to 10/25/12 Complaint Against DDC

Ms. Malerman; '

[ am sending the below as a supplement to the existing complaint I filed
against the DDC on 10/25/12. This would seem to further support the
concerns I communicated on the questionable financial reporting of this
committee. Can you verify who in your office would have held direct
communications with Mr. Hope on this matter? I can only speculate that this
seems an odd communication for your office to have had with Mr. Hope.
Thank you for your assistance,

Gary Kelterborn

From: "Kangas, Will" <wkangas@lsj.com>

Date: November 1, 2012, 5:00:18 PM EDT

To: Derek Bajema <dereckbajemaf@gmail.com>

Subject: RE: 7 township wide mailings with undisclosed money

He said they raised the money starting in the 80's.

————— Original Message-----

From: Derek Bajema [mailto:derekbajema@gmail.com]

Sent: Thursday, November 01, 2012 4:50 PM

To: Kangas, Will

Subject: Re: 7 township wide mailings with undisclosed money

And the various SOSs over the last few decade said he could report a different
amount as their balance for decades? Did he say how long they've ha this pile
of money?

Sent from my iPhone

On Nov 1, 2012, at 4:28 PM, "Kangas, Will" <wkan,qas@131’.coh1> wrote:

Ha. Could be. He said they have money built up from Bingo decades ago.

11/5/2012



Page 2 0f 2

From: Derek Bajema [mailto:derekbajema@gmail.com]

Sent: Thursday, November 01, 2012 4:27 PM

To: Kangas, Will

Subject: Re: 7 township wide mailings with undisclosed money

OKs every year? The same SOS who's said he's being referred to the AG in
the last letter, which is available online? Did she say this to him in a dream
he had?!

Sent from my iPhone

On Nov 1, 2012, at 3:56 PM, "Kangas, Will" <wkangas@lsj.com> wrote:

Evan said they are from Bingo earnings, which the SOS okay's
every year? Weird, but as soon as there is a violation issued by
the AG or something we will be on it.

From: Derck Bajema [mailto:derekbajema@gmail.com)
Sent: Thursday, November 01, 2012 3:37 PM

To: Kangas, Will

Subject: 7 township wide mailings with undisclosed money

We're now up to 7 mailings with still not one funding source identified. Easily more
than $30,000 in cost. I find it hard to believe this wouldn't be an LSJ story if the
Delhi Republican Club were spending this much without disclosing source of funds,
to say nothing of the complete lies contained in the mailings.

11/5/2012



StarE oF MICHIGAN
RutH JOHNSON, SECRETARY OF STATE

DEPARTMENT OF STATE
Larsmic

November 19, 2012

Gary Kelterborn
3600 Creole Way
Holt, Michigan 48842

Dear Mr. Kelterborn:

The Department of State received a response to the complaint you filed against Shirley Hurni,
which concerns an alleged violation of the Michigan Campaign Finance Act (MCFA), 1976 P.A.
388, MCL. 169.201 ef seq. A copy of the response is provided as an enclosure with this letter.

If you elect to file a rebuttal statement, you ate required to send it within 10 business days of the
date of this letter to the Bureau of Elections, Richard H. Austin Building, 1* Floor, 430 West

Allegan Street, Lansing, Michigan 48918.

Sincerely,

Lori A. Bourbonais -
Bureau of Elections
Michigan Department of State

¢: Shirley Hurni

. BUREAL} OF ELECTIONS
RICHARD H. AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
www.Michigan.govisos « {517) 373-2540



“November 10, 2012

Ms. Lori A. Bourbonais I e
Michigan Department of State S
Bureau of Elections o
430 W. Allegan - lst Floor

Lansing, Michigan 48918

Dear Ms. Bourbonais:

RE: 11/1/12 Letter - Campaign Finance
Report Violation 7/20/12

T am Treasurer of the Democratic Club of Delhi. This is a very
small group and to my knowledge the only fundraiser(s) the
Clubhas held was the Bingo. I am not a player of Bingo but

the group felt that the record keeping would be a task I could
perform and thus made me Treasurer.

Two of the members had been involved in Bingo for years. One
of them had parents who ran a Bingo and he worked with them.
The other one also worked a Bingo, was Treasurer and knowledge-
able regarding the records. The two of them, along with my
many calls (through the years) with Jane Filipiak (? Sp.) of
your office until she retired assisted/monitored my reports.

My problems seemed to deal mostly with the "correct form or
line." There never was any guestion or reference to any exrror
dealing with the money entries.

On the report that was criticized (7/20/12) I had used an in-
correct form and therefore it had to be AMENDED. Long ago,
the State used to furnish the forms along with the notices for

each filing.

The Bingo was begun sometime in the early 80's and the last

one ws held on July 9, 1995. Monies from the Bingos were de-
posited into interest bearing CD's and every two years as con-
fributions were made to Candidates (according to the restricted
amounts) money was transferred. Also, I might add that we were
under close supervision by the Lottery Commission regarding

our records. Our record with them was excellent.

I'm truly sorry if our reports were inaccurate. Since they
were seemingly so thoroughly checked amd in all these years
accepted, I was really shocked by a complaint

If there is anything further that I can help with, please let
me know.

Sincerely,
7 . Is
T 5T LG AT
Shirley Hurni
900 Hogsback Rd.
Mason, Ml 48854-9570




STATE or MICHIGAN
Rutw Jormson, SECRETARY OF State
DEPARTMENT OF STATE

LansivG
; February 20, 2013

Shirley Hurni
900 Hogsback Road
Mason, Michigan 48854

Dear Ms, Hurni:

The Department of State (Department) has completed its initial investigation of a complaint filed
against you by Gary Kelterborn, which alleged that you violated the Michigan Campaign
Finance Act (MCFA or Act), 1976 PA 388, MCL 169.201 ef seg. This letter concerns the
disposition of Mr. Kelterborn’s complaint. o

The MCFA requires the treasurer of a committee to file complete and accurate finance
statements and reports. A person who files an incomplete or inaccurate statement may be
subject to a civil fine of up to $1,000.00. MCL 169.233(10).

The Act also requires the Department to “endeavor to correct the violation or prevent a further
violation by using informal methods{,]” if it finds that “there may be reason to believe that a
violation ... has occurred{.]” MCL 169.215(10). The objective of an informal resolution is “to
correct the violation or prevent a further violation[.]” Id. If the Department is unable to correct
or prevent additional violations, it may convene an administrative hearing or ask the Attomey
General to prosecute if a crime has been committed. 7d.

The complaint was filed by Mr. Kelterborn on October 25, 2012, and you filed a written
response on November 16, 2012, Mr. Kelterborn did not file a rebuttal statement.

Mr. Kelterborn alleged that the campaign statement you filed on behalf of the Democratic Club
of Delhi committee (the Comimittee) was inaccurate in its reporting of the Committee’s cash on
hand and the receipt in the amount of $2,197.00. This receipt was reported as interest. Mr.
Kelterborn provided a copy of the Committee’s amended campaign finance statement filed on

August 21, 2012.

.In response, you stated that between the early 1980s and 1995, the Committee held bingo-related
fundraisers. You further stated that the money raised at these fundraisers was then deposited in
to interest-bearing certificates of deposit {CDs). You explained that when the Comumittee
decides to contribute to individual candidates, the Committee transfers the inferest necessary to
cover the contributions from the CDs to the Committee’s official deposit account. You indicated
that this has been the practice of the Committee for many years. You also indicated that you
have been in contact with the Department thronghout the years and have aﬁempted to comply
with the reporting requirements of the Act,

' BUREAU OF ELECTIONS -
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It has been the Department’s position that the Act does not preclude a transfer from a
committee’s official depository account to an interest bearing account if the committee retains
clomplete control of the funds at all times. Declaratory Ruling to John L. Damstra (September 2,

© 1977).! However, in order to assure comphance with the reporting requirements, the Department

has reqmred that:

1. All funds transferred out of the designated official depository account to
any savings account, certificate of deposit, or other interest eamning
account be eventually transferred back into the official account.

2. No expenditures be made from any funds transferred to an account other
than the official deposttory account. .

3. Any interest earned from an account consisting of funds belonging to the
committee be timely reported on the required reports of the committee.

4. That the committee’s supporting records reflect the cash balances in all
accounts and all transfers of funds between these accounts.

5. The committee’s required reporting reflects the cash balances in all
accounts consisting of funds belonging to the committee.

Declaratory Ruling to Damstra (September 2, 1977).

After carefully reviewing all of the evidence provided by both parties and your filed campaign
finance statements, it appears that while the transfers of money or interest between accounts have
been properly disclosed, the balances in each account have not been properly disclosed on the
Committee’s statements and a violation of the MCFA has occurred.

The Act requires the Department to use informal methods correct violations or prevent further
violations. MCL 169.215(10). Please provide the Department a list of all accounts or

certificates of deposit which contain committee funds and each balance no later than March 8,
2013. After its review of the information, the Department will then determine how to proceed.

Sincgrely,

A 74 /’Dﬂf)pr@’LaJ\S

Lori A. Bourbonais
Burean of Elections -
Michigan Department of State

¢: Gary Keiterborn

! http://www.michigan.go'v/documents/1977_126156_7.pdf.



