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RICHARD ti. AUSTIN e SECRETARY OF STATE A H  ..1 9 9  1 1 3  

S T A T E  TREAGiJFIY B U I L D I N G  

R o b e r t  3 .  LaUrsnt  
b t i c h i ~ a n  S t a t e  Chamber o f  Commerce 
203 N. Washington Square 
L a n s i n y ,  M I  48933 

Oedr Mr. L a B r a n t :  

T h i s  i s  i n  respcjnse t o  y o u r  r e q u e s t  f o r  a declara. i :or j /  r.ii7,ing c o r ~ c ~ r n i n c ;  
app l  i c a b i  1 i t y  of t h e  Campaign F i n a n c e  A c t  j t h e  Act), 1976 ;;A 388, as ainended, t o  
t h e  M i  c i i i s a n  S t a t e  Chamber o f  Conrnerce, a n o n - s r o f i t  c o r p o r s t  i on ,  arid i t s  
s e p a r a t e  seg rega ted  fund,  t h e  S t a t e  Chamber PAC. S p c ! c i f i c a l i y ,  you ask t h e t h e r  
t h e  c ~ r p o r a t i o n  ( h e r e i n a f t e r ,  t h e  S t a t e  Chamber) rnziy use i t s  t r e a c i ~ i - y  funds " t o  
p r o v i d e  S t a t e  Chamber PAC c o n t r i b u t o r s  o f  $231? or- i;:orc w i  t i1 a l a p e l  p i n ,  
f e a t u r i n g  t h e  S t a t e  Chamber PAC's l o s o ,  a t  a c c s t  . . . noL t o  exceed 95,00 
each." 

C o r p o r a t e  invo1ve:nent  i n  M i c h i g a n  e l e c t i o n s  i s  governed by sect io;.rs 54  a;?d 5 5  o f  
t h e  Ac t  (UCL 169.254 arid 169.255). Sect  i o n  54 cor- ! t i  nues t h e  l o n g s t a n d i  i i c j  

p r o h i b i t i o n  a g a i n s t  t h e  use o f  c o r p o r a t e  money i n  c a n d i d a t e  e l e c t i o n s  b u t  
a l l o w s  a  c o r p o r a t i o n  t o  make c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  t o  s u p p o r t  cr opposc 
b a l l o t  q u e s t i o n s .  I n  a d d i t i o n ,  s e c t i o n  55 provides, i n  p e r t i n e n t  p s r i :  

"Se i .  55.  (1) A c o r p o r a t i ~ n  o r  j o i n t  s t o c k  con:pany forn:?d under  t h e  la!.rs 
o f  t h i s  o r  a n o t h e r  s t a t e  o r  f o r e i g n  c o u n t r y  may nrake an expend i tu r -e  f o r  ti:? 
e s t a b l i s h m e n t  and a d m i n i s t r a t i o n  and s o l  i c i t a t  i c n  o f  c o n t r i  b u t i ~ n s  t 3  c 
s e p a r a t e  s e g r e s a t e d  f u n d  t o  be used f o r  y o l i t - i z l  pur j loses.  A  f u n d  
e s t a b l i s h e d  under  t h i s  s e c t i o n  s h a l l  be l i n i  t e d  t o  mak ing c o n t r i b u t i o n s  t o ,  
and expendi t u r e s  on b e h a l f  o f ,  cand i  d ~ t e  cornni t t ee r , ,  b a l l  o t  questi on 
conlmi t t e e s ,  p o l  i t  i c a l  p a r t y  commi t tees ,  and i ndepei ident  coo~n i  t t c e s .  

( 3 )  C o n t r i b u t i o n s  f o r  a  f u n d  e s t a b l i s h ? d  under  t l l i s  s e c t i o n  by a  
c o r p o r a t i o n  wh ich  i s  n o n p r o f i t  nay  be s o l i c i t e d  fror;l any OF t h e  fo ;  lowiilf  
persons o r  t h e i r  spouses:  

( a )  Members o f  t h e  c o r p o r a t ; ~ : ~  who a r e  i n d i v i d u a l s .  
( b )  S t o c k h o l d e r s  o f  members o f  t h e  c o r p o r a t i  011. 

( c )  O f f i c e r s  o r  d i r e c t o r s  o f  i;:zmbers o f  t h e  c o r p o r a t i o n .  
( d )  Employees o f  t h e  rnenlbers o f  t.he c o r p o r d t i o n  who Iiavo ;r;l i c y  ~ n a k i i ; ~ ,  

m a n a y e r i a l ,  p r o f e s s i o n a l  , s u p e r v i s o r y  , o r  sdini n - i s t r d t . i v e  n o i i c l c r i c a l  
r e s p o n s i  b i  1 i t i e s .  ' '  
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I t  i s  y o u r  p o s i t i o n  t h a t  t h e  c o s t  o f  p r o v i d i n g  l a p e l  p i n s  t o  t h o s e  persons 
s o l  i c i  t e d  under  s u b s e c t i o n  ( 3 )  i s  a  f u n d r a i  s i n g  exqense penni  t t e d  under  t h i s  
s e c t i o n  and an Oc tobe r  26 ,  1'383, d e c l a r a t o r y  r u l i n g  t o  M r .  James Bar re t t , .  I n  
B a r r e t t ,  t h e  Department  s t a t e d :  

" A  c o r p ~ r a t i o n  may pay f o r  t h e  c o s t  o f  o f f i c e  space, phone, salaries, 
u t i l i t i e s ,  s u p p l i e s ,  l e g a l  ancl a c c o u n t i n g  f e e s ,  f u n d r z i s i n g  and other-  
expenses i n c u r r e d  i n  s e t t i n g  up and r u n n i n g  a  s e p a r a t e  seg rega ted  f u n d  
e s t a b l i s h e d  by t h e  c o r p o r a t i o n . "  

Subsequen t l y ,  however, t h e  Depart i i ient  i n d i c a t e d  i n  an Oc tobe r  4, 1984, 
i n t e r p r e t a t i v e  s t a t e m e n t  i s s u e d  t o  M r .  Jack  S c h i c k  t h a t  s e c t i o n  55 does n o t  
a l l o w  a  c o r p o r a t i o n  t o  b u i l d  i t s  s e p a r a t e  s e g r e g a t e d  f u n d  by u s i n g  c o r p o r a t e  
do1 l a r s  t o  purc t iase  e n t e r t a i  nment , prerni urns o r  r a f f l e  p r i z e s .  

You c o n t e n d  S c h i c k  p r o h i b i t s  t.he S t a t e  Chamber f r o m  p u r c h a s i n g  l a p e l  p i n s  w i t h  
money f r o m  i t s  c o r p o r a t e  t r e a s u r y ,  and as such i s  i n c o n s i s t e n t  w i t h  1:he L3arrs-t t  
d e c l a r a t o r y  r u l i n g .  However, upon c a r e f u l  a r l a l y s i s ,  i t  appears  y o u r  c o n t e n t  i o n  
i s  i n v a l i d .  

The s p e c i f i c  q u e s t i o n  posed i n  Sch i ck  was whe the r  a  c o r p o r a t i o n  c o u l d  "t.ir;dur- 
w r i t e  an -- e n t i r e  f u n d r a i s i n g  e v e n t "  f o r  t h e  pu rposc  o f  r a i s i n g  rriont?y f o r  i t s  
s e p a r a t e  seg rega ted  fund.  S e c t i o n  55 s t r i c t l y  l i ~ ~ i i t s  t h e  use o f  c o r p o r a t e  
do7 l a r s  t o  t h r e e  pu rposes :  t h e  e s t a b l i s h m e n t  o f  a  s e p a r a t e  seg rega ted  fund ,  
a d m i n i s t r a t i o n  o f  t h e  fund,  and s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  t o  t h e  fund.  

- S e c t i o n  54 r e s t r i c t s  c o r p o r a t e  c o n t r i b u t i o n s  and e x p e n d i t u r e s  t o  b a l l o t  q u e s t i o f i  
i s s u e s .  T h e r e f o r e ,  a c o r p o r a t i o n  nay  n o t  make c o n t r i b u t i o n s  t o  i t s  s e p a r s t e  
s e g r e g a t e d  fund.  I f  a  c o r p o r a t i o n  p a i d  f o r  t h e  e n t i r e  c o s t  o f  a  f u n d r a - i s i n g  
e v e n t ,  t h e  c o r p o r a t i o n  wou ld  i n  e f f e c t  be mak ing an i n d i r e c t  c o n t r i b u t i o n  t o  t h e  
fund .  M r .  Sch i ck  was a d v i s e d  t h a t  such a  r e s u l t  was r i o t  p e r m i t t e d  under  t h e  
Ac t .  

tli s t o r i c a l  l y  , c c r p o r a t e  p o l  i t i c a l  p a r t i c i p a t i o n  has been a b s o l u t e l y  p r o h i b i t e d .  
A l t h o u g h  s e c t i o n s  54 and 55 made a  change i n  t h a t  p o l i c y ,  t h e y  a r e  narrowl;, 
drawn and s t r i c t l y  l i m i t  t h e  use o f  c o r p o r a t e  mcney i n  t h e  e l e c t o r a l  p rocess .  
As n o t e d  p r e v i o u s l y ,  s e c t i o n  55 a l l o w s  a  c o r p o r a t i o n  t o  make e x p e n d i t u r e s  o n l y  
f o r  t h e  e s t a b l  i shmen t ,  a d m i n i s t r a t i o n  o r  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  Lo a 
s e p a r a t e  s e g r e g a t e d  fund.  Thus, t o  p r e s e r v e  t h e  i n t e y r i  t y  o f  c a n d i d a t e  
e l e c t i o n s ,  t h e  d r a f t e r s  o f  s e c t i o n  5 5  a p p a r e n t l y  i n t e n d e d  t o  keep c o r p o r a t e  
d o l l a r s  o u t  o f  a s e p a r a t e  seg rega ted  f u n d ' s  t r e a s u r y .  

The F e d e r a l  E l e c t i o n  Cornmissior; has by r u l e  s p e c i  f i c a l  l y  a u t h o r i z e d  a 
c c r p o r a t i o n  t o  b u i l d  i t s  s e p a r a t e  seg rega ted  f u n d  by u s i n g  "a r a f f l e  o r  o t h e r  
f u n d r a i s i r i y  d e v i c e  wh ich  i n v o l v e s  a  p r i z e ,  so l o n g  a s  s t a t e  l a w  p e r m i t s  and t h e  
p r i z e  i s  n o t  d i s p r o p o r t i o n a t e l y  v a l u a b l e . "  11 CFR 1 1 4 . 5 ( b ) ( 2 ) .  T h i s  r u l e  yoes 
on  t o  c r e a t e  a  p resumpt ion  t h a t  c o r p o r a t e  funds a r e  n o t  b e i n g  exchanged for. 
c o n t r i b u t i o n s  t o  a s e p a r a t e  s e y r e y a t e d  f u n d  i f  t h e  f u n d r a i s i n g  c o s t s  p a i d  by t i l e  
c o r p o r a t i o n  do n o t  exceed o n e - t h i r d  o f  t i l e  noney c o n t r i b u t e d  a t  t h e  f u n d r a i s e r .  
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A s i m i l a r  r u l e  has n 3 t  been pro i i lu lga ted un i le r  t h e  M i c h i g a n  Ac t .  However, t h e  
g e n e r a l  p r i n c i p l e  expressed i n  11 CFK 1 1 4 . 5 ( b ) ( 2 )  i s  u s e f u l  i n  respond ing  t o  t h e  
q u e s t i o n  you r a i s e .  Tnat  i s ,  i f  t,he c o s t  o f  t h e  l a p e l  p i n s  awarded t o  S t a t e  
Charnber PAC c o n t r i  b~1toi.s i s  n o t  " d i s p r o p o r t i o n a t e l y  v a ' l u a b l e " ,  t h e r e  i s  7 i t t l e  
r i s k  t h a t  pay i r i g  f o r  t h e  l a p e l  p i n s  w i t h  S t a t e  Chamber t r e a s u r y  funds w i  1:  , 

r e s u l t  i n  t h e  exchange o f  c o r p o r a t c  d o l l a r s  f o r  c o n t r i b u t i o n s  t o  t h e  s e p a r a t e  
s e g r e g a t e d  fund .  

You i n d i c a t e  i n  y o u r  s ta temen t  o f  f a c t s  t h a t :  

Conlmerlciny January  1, 1985, t h e  S t a t e  Chamber i n tend ;  t o  p rov ' ide  
mementos, p a i d  f o r  w i t h  S t a t e  Chanlber t r e s s u r y  funds ,  t o  c o ~ t r i  b u t o r s  
t o  t h e  S t a t e  Chamber PAC. 

-- 
/ he  S t a t e  Chamber i n t e n d s  t c  p r o v i d e  S t a t e  Chamber PAC c o n t r i b u t o r s  
o f  $200 o r  more w i t h  a  l a p e l  p i n ,  f e a t u r i n g  t h e  S t a t e  Chamber PAC's  log^, 
a t  a  c o s t  t o  t ! i e  S t ~ t e  Chsrnber n o t  t o  exceed 95.Cii) each." 

F, l a p e i  p i n  w h i c h  c c s t s  $5.00 o r  l e s s  i s  n o t  d i s p r o p o r t i o n a t e  I n  v d l u e  t o  a  $200 
c c n t r l  b u t i o n .  I n  t h e s e  c i r cums tances ,  p u r c h a s i n g  t h e  l a p e l  p i n s  wi-ch ct; i -po~-ate 
do1 ld rc ,  canr iot  r c s u l  t i n  t r d d i  rig c o r p o r a t ~  r;!oney f o r  c o n t r i b u t i o n s  t o  t h e  
s e p a r a t e  s e g r e g a t e d  fund.  Thus, i n  answer t o  y o u r  q u e s t i o n ,  t h e  M i c h i  j a n  S t a t e  
Charriber o f  Conmerce nay purchdse l a p e l  p i n s  f rom i t s  c o r p o r a t e  t r e a s u r y ,  a t  a  
c o s t  n o t  t o  exceed $5.00 each, t o  be g i v e n  t o  p e r s o n s  who c o n z r i b u t e  $200 or 

. more t o  t h e  S t a t c  Chamber PAC. 

T h i s  response i s  a  d e c l a r a t o r y  r u l i n g  c o n c e r n i n g  t h e  s p e c i f i c  f a c t s  and 
q u e s t i o n s  p r e s e n t e d .  

V e r y p ~ p l y  y o u r s ,  

S e c r e t a r y  o f  S t a t e  




