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R I C H A R D  H. A U S T I N  SECRETARY OF STATE - 

S T A T E  T R E A S U H Y  B l J l L D l h G  
c,  

* c  ,,*.*1, 

M r .  R i c h a r d  D. Mcl-e l lan 
Dy~erna,  G o s s e t t ,  Spencer, Goodnow & T r i g g  
830 M i c h i g a n  N a t i o n a l  Tower 
L a n s i n g ,  M i c h i g a n  489'3 

Dear  M r .  M c l e l l a n ,  

T h i s  i s  i n  response  t o  y o u r  r e q u e s t  f o r  an i n t e r p r e t a t i o n  c o n c e r n i n g  t h e  a p p l i -  
c a b i l i t y  of t h e  Campaign F inance  Act  ( " t h e  A c t " ) ,  1976 PA 388, as amended, t o  
t h e  campaign f i n a n c e  a c t i v i t i e s  of a  c e r t a i n  p r o s p e c t i v e  n o n p r o i i  t c o r p o r a t i o n .  

You have i n d i c a t e d  t h a t  t h e  O r g a n i z i n g  Comrni t t e e  of t h e  N a t i o n a l  A l l i a n c e  of 
I ndo -Amer i can  C i t i z e n s  ("NAIAC")  p roposes t o  o r g a n i z e  as a  M i c h i g a n  n o n - p r o f i t  
c o r p o r a t i o n  wh ich  w i l l  o p e r a t e  as a  tax-exempt  c i v i c  l eague  p u r s u a n t  t o  s e c t i o n  
5 0 1 ( c ) ( 4 )  of t h e  I n t e r n a l  Revenue Code. 

You s t a t e :  

"CTlhe proposed NAIAC a r t i c l e s  o f  i n c o r p o r a t i o n  s p e c i f i c a l l y  p r o v i d e  
t h a t  t h e  c o r p o r a t i o n  s h a l l  b e  a  c o r p o r a t i o n  ' f o r m e d  f o r  p o l i t i c a l  p u r -  
p o s e s '  as t h a t  terrn i s  used i n  t h e  M i c h i g a n  Campaign F i n a n c e  A c t . "  

You ask whe the r  t h e  NAIAC, i f  o r g a n i z e d  under t h e  proposed a r t i c l e s  of i n c o r -  
p o r a t i o n  wou ld  be c o n s i d e r e d  a c o r p o r a t i o n  " fo rmed f o r  p o l i t i c a l  pu rposes "  as  
t h a t  t e r m  i s  used i n  s e c t i o n  54 o f  t h e  Ac t  (MC!. 169.254). The l a t t e r  p r o v i d e s  
( i n  p a r t ) :  

" ( 2 )  An o f f i c e r ,  d i r e c t o r ,  s t o c k h o l d e r ,  a t t o r n e y ,  agent ,  o r  any o t h e r  
p e r s o n  a c t i n g  f o r  a  c o r p o r a t i o n  o r  j o i n t  s t o c k  company, whe the r  i n c o r -  
p o r a t e d  under t h e  l aw  of t h i s  o r  any o t h e r  S t a t e  o r  f o r e i g n  c o u n t r y ,  
excep t  c o r p o r a t i o n s  formed f o r  p o l i t i c a l  pu rposes ,  s h a l l  n o t  make a  
c o n t r i b u t i o n  o r  e x p e n d i t u r e  o r  p r o v i d e  v o l u n t e e r  p e r s o n a l  s e r v i c e s  
w h i c h  s e r v i c e s  a r e  e x c l u d e d  f rom t h e  d e f i n i t i o n  o f  a c o n t r i b u t i o n  p u r -  
suan t  t o  s e c t i o n  4 ( 3 ) ( a ) .  

( 3 )  A  c o r p o r a t i o n  o r  j o i n t  s t o c k  company, whe the r  i n c o r p o r a t e d  under  
t h e  laws of t h i s  o r  any o t h e r  s t a t e  o r  f o r e i g n  c o u n t r y ,  excep t  a  c o r -  
p o r a t i o n  formed f o r  p o l i t i c a l  purposes,  s h a l l  n o t  make a  c o n t r i b u t i o n  - -- - - - -- .- -- -. - 



o r  p r o "  i d ?  v o 1  . i r ! tec . r  p t ? r sond l  8 r r . v  i c t ) i  i l h l :  h ~ e r - v  l c c i  a r e  e ~ c l  u d c d  f ro: : :  
t h e  d t ? f i n i t i o n  o f  a  c o n t r i b u t i o n  p d r s w a i t  t o  s e c t i o n  3 ( 3 ) ( a ) ,  i n  exces,  
o f  $41.~,13i)i j .Ci) ,  t o  e a c h  b a l l o t  q u e s t i o n  committee f o r  t h e  q u a l i f i c d t i o n ,  
pasc jzge,  o r  d e f e a t  o f  a  p d r t  i - ' ) l a r  b ; l i  1 c t  q o e s t i o n .  " (En iphas is  added.  1 

yoi) t i - i d :  thi2 : i A I A C  " w ;  1 1  op<r",jt;: ,.i; .3 ! < A - e x e i n p t  c i v i c  l e a g ~ ~ e " .  Yo;; i n 3 i  - 
c a t ?  t i l e  D r c ~ k e r c d  en:i t y  ; d i  ; i be:  

" [ A ,  M i c h i j 3 n  n o n - p r o f i t  c c r p c r , 3 t  i , n  &n;.:h h i l l  1 ac:, i r ;  p a r t ,  as 3 cot - -  
p o r a t  i o r i  <ar.:nod f o r  p o l  i t  i c a l  pur ; . , j c s  ps j r suan t  t o  I c ~ i ~ i ; j ~ ~ n ~ - s  Ca.;;2i qn 
F i n a n c e  A c t .  " (Em2hasi  s 3 d d ; , j .  ) 

I n  a  l e t t e r  t o  yoii dat t .d  O i t 3 S t . r  2 2 ,  19 1% i t  vr'as s t ( 3 t e i :  

"1r1 o r d e r  t o  b e  deemed a c o r p ? r a t  to : i  ' T a r - i ~ d  f o r  pl>l  i t i c a l  p u r p o s e s '  
under  t h e  A c t ,  s u c h  c o r p g r ~ t ~ o n s  33s: b e  fo rm?d s o ; e l y  f o r  p o l i t i c a l  
p u r p o s e s  and mus t  b e  i n c o r p o r a t e d  f o r  l i a b i l i t y  p u r p o s e s  a n l y ,  as shodn  
n o t  o n l y  b y  i t s  a r t i c l e s  o f  i n c o r p o r a t i o n  o r  b y - l a w s ,  b u t  a l s o  b y  t h e  
manne r  i n  w h i c h  t h e  c o r p o r a t e  e n t e r p r i s e  i s  c o n d u c t e d .  " (Empnasi  s 
added .  ! 

An e x a m i n a t i o n  o f  t h e  p r o p o s e d  a r t i c l e s  o f  i n c o r p o r a t i o n  r e v e a l ?  t h a t  t h e  NAlAC 
w o u l d  b e  a  m u l t i - p u r p o s e  c o r p o r a t i o n .  I t s  A r t i c l e s  o f  I n c o r p o r a t i o n  d e c l a r e  
( i n  p a r t ) :  

The p u r p o s e s  f o r  whi:h t h c  c o r ? ? ' a ? > o n  i s  o r g d n i z e d  a r e  as 
f o l l o w s :  

1. To o p e r a t e  as a  c i v l c  l e a g ~ e  s n j  s o c i a l  w e : f a r e  o r g a n i z a t i o n  

4 .  To e n c o u r a g e  I n d o - A m e r i c a n s  t o  c o n t r i b u t e  t o  t h e  econom ic  
d e v e l o p m e n t  o f  t h e  9 n i t e d  S t a t e s  and  t h e  i m p r o v e m e n t  o f  t h e  
econom ic  p o s i t i o n  o f  I n d o - A m e r i c a n s  by m a x i m i z i n g  t h e  u t i l i z a -  
t i o n  o f  economic  r i g h t s  and p r i v i l e g e s  a v a i l a b l e  t o  
I ndo-Amer i  c a n s .  

5.  To a s s i s t  I n d o - A n e r i c a n s  i n  t h e i r  a s s i m i l a t i o n  i n t o  t h e  
m a i n s t r e a m  o f  t h e  U n i t e d  S t a t e s  p o l i t i c a l ,  e c o n o m i c ,  educa -  
t i o n a l ,  a n d  s o c i a l  sys tems 

7 .  To i n i t i t a t e  and e x e c d t e  p r o y r s , - i  d e s i g n e J  t o  b r i n y  aboa t  
p o l i t i c a l ,  social, ccil t f i r a l  and b . -~ ,?n . sT i c  b ~ t t c r m e n t  o f  
I n d o - A m e r i c a n  c i t i z e n : .  . . 
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8. To lobby, as permitted by law, on behalf of Indo-American 
citizens and immigrants Sefore the United States Congress and 
the various legislative bodies in the states and territories, 
as well as executive branches of the federal, state and lacal 
governments. 

9. To establish a separatz :;&:.;I: Foundation as a non-profit edu- 
cational and charitaole crg~nization which v i i i l  include a 
public interest litigati2n prsgrain . . .  where such represen- 
tation is not ordinariiy provided by traditional privat? law 
f irrns. 

10. As permitted by the l a , , s  3f the varisus states, to recei.de 
contributions and maks ci~enditures f o r  political purpose:; to 
establish, administer d n 3  solicit contributions to a political 
action committee; to perfzrm any other acts of a political 
nature permitted by laa and to operate as a corporation formed 
for pol i tical purposes. 

11. To encourage coverage by  the electronic media of the contribu- 
tions to the United S t a ~ e s  of Indo-Anerican citizens and 
immigrants." (Emphasis added.) 

In order to be deemed " a  corporation forined for political purposes" under the 
Act, two conditions must be met: ( 1 )  the organization must be incorporated for 
liability purposes only, and (2) the organization must be created solely to 
engage in political activities, i.e., the organization must be in its entirety a 
committee under the Act. 

.It is clear by examination of its 9rooased Articles of Incorporation that NAiAC 
would be a multi-purpos? corporation, a n d  its operation as a committee under the 
Act would be only one of those purposzs. Therefore, the NAIAC would not be a 
corporation formed for political p u r s s s 2 s  under the Act. 

This response is informational only 3nd does not constitute a declarat~ry 
ruling. 

Very truly yours, 

Phillip T. Frangos 
Direct or 
Office of Hearings and l-egislation 




