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RICHARD H. AUSTIN SECRETARY OF STATE -- 

STATE T R E A S U R Y  BUILDING 

January 2 9 ,  1980 

Mr. Gene E .  Overbeck, Chairman 
American Airlines Pol i t ical  Action Commi t t ee  
P. 0. Box 61616 
Dallas Fortworth Ai rport ,  Texas 75261 

Dear Mr. Overbeck: 

This i s  in response to your request fo r  a declaratory ruling concerning 
the appl icabi l i ty  of the Campaign Finance Act ("the Act"),  1976 PA 388, 
as amended, to  your Committee, which i s  an out-of-state pol i t ica l  action 
committee registered with the Federal Election Commission. You inquire 
as to  whether American Airlines P . A . C .  must also reg is te r  with the 
Michigan Department of State  in order to make contributions to  candidates 
for  a non-federal Michigan of f ice .  

You indicate tha t  American Airlines P . A . C .  i s  resistered with the F . E . C . ,  
has suppot-ted various federal candidates i n  the pdst,  a n d  now desires to 
support candidates for  s t a t e  offices i n  t4ichig;ln. You point out a pcssible 
conf l ic t  between sections 3 ( 4 ) ,  4 ( 1 )  a n d  28(3) of the Act. You note that  
an interpretat ion of section 28(3) which wotll d permit contributions by 
cormittees such as yours without complying with the regis t rat ion and 
other requirenents of the Act "could be construed as being inconsistent 
with the regis t rat ion and reporting scheme outlined by the Act." 

In an advisory opinion ( A . O .  #1975-59, dated November 13, 1975) the Federal 
Electi.on Commi ssion ruled that  the s t a t e  central committee may receive corporate 
contributions and use them for s t a t e  candidates only where such candidates a re  
permitted by s t a t e  law to  receive such contributions. O f  significance in 
reso1vi.ng the problem you posed i s  the statement by the F . E . C .  that  the 
matter of making contributions to  or  expenditures on  behalf of s t a t e  candidates 
"is a matter governed by s t a t e  law." (40 F . R .  53722, November 19, 1975) 

The F. E . C .  c lear ly  be1 ieves s t a t e  election requirements are  a proper subject 
for  s t a t e  law to control.  I n  reviewing Mi.chi,gan law which may impinge upon 
the issues presented, one should be aware of Rule R169.27, which provides: 

" A  committee supporting a candidate for  federal of f ice  
and a candi,date fo r  of f ice  in th i s  s t a t e  shall  f i l e  a 
statement of organizati,on for  the committee of the 
candidate for  o f f i ce  in th is  s t a t e . "  
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I t  i s  d i f f i c u l t  f o r  a  s t a t e  agency, o p e r a t i n g  under t h e  l i m i t a t i o n s  imposed 
by  s t a t e  law, t o  p l a c e  mandatory f i l i n g  o r  o t h e r  requ i rements  upon o u t - o f -  
s t a t e  c o r p o r a t e  P.A .C.  I s .  F o r  t h i s  reason, t h e  L e g i s l a t u r e  i n c l u d e d  s e c t i o n  
42 (2 )  i n  t h e  Ac t .  T h i s  s e c t i o n  p rov i des  : 

" A  c o n t r i b u t i o n  o f  $20.01 o r  more f r om a  commit tee o r  
person whose t r e a s u r e r  does n o t  r e s i d e  i n ,  whose p r i n c i p a l  
o f f i c e  i s  n o t  l o c a t e d  i n  o r  whose funds a re  n o t  k e p t  i n  
t h i s  s t a t e ,  s h a l l  n o t  be accepted by a  person f o r  
purposes o f  s u p p o r t i n g  o r  oppos ing cand ida tes  f o r  
e l e c t i v e  o f f i c e  . . . un less  accompanied by a  s ta tement  
c e r t i f i e d  as t r u e  and c o r r e c t  by  an o f f i c e r  o f  t h e  
c o n t r i b u t i n g  commit tee . . . s e t t i n g  f o r t h  . . . 
c e r t a i n  i n f o rma t i on . "  

The same s o r t  o f  i n f o r m a t i o n  i s  r e q u i r e d  by  s e c t i o n  28 (3 )  t o  accompany a  
campai gn s ta temen t  r e p o r t i n g  t h e  r e c e i p t  o f  a  c o n t r i b u t i o n  f rcm o u t s i d e  
t h i s  s t a t e .  Through these enactments,  M ich igan  exe rc i ses  i t s  a u t h o r i t y  ove r  
t h e  r e c i p i e n t s  o f  such c o n t r i b u t i o n s ,  r a t h e r  than  t h e  c o n t r i b u t o r s  themselves. 
C o m i  t t e e s  may n o t  accep t  c o n t r i b u t i o n s  f r om o u t - o f - s t a t e  commit tees un less 
c e r t a i n  c o n d i t i o n s  a re  met and c e r t a i n  i n f o r m a t i o n  i s  p rov i ded .  These a r e  
n o t  r e g i s t r a t i o n  o r  " f i l  i n s "  requ i rements  b u t  " t r a c k i n g "  requi rements .  

S e c t i o n  2 4 ( 1 )  r e q u i r e s  t h a t  a "commit tee"  f i l e  a s ta tement  o f  o r g a n i z a t i o n  
w i t h  t h e  a p p r o p r i a t e  f i  1  i n g  o f f i c i a l .  "Co~n l i  tt,eeU i s  d e f i n e d  by s e c t i o n  
3 ( 4 )  as meaning: 

" ( A )  person who r c c e i  vcs c o r l t r i  b u t i o n s  o r  makes expendi  ~ u r e s  
f o r  t h e  purpose o f  i t i i l u e n c i n g  o r  d t t e i i i p t i ng  t o  in f luer lcc? 
t h e  a c t i o n  o f  t h e  v o t e r s  f o r  o r  a g a i n s t  t h e  n o i ~ i i n a t i o n  o r  
e l e c t i o n  o f  a  cand ida te ,  o r  t h e  q u a l i f i c a t i o n ,  passage, o r  
d e f e a t  o f  a  b a l l o t  ques t i on ,  i f  c o n t r i b u t i o n s  r e c e i v e d  
t o t a l  $200.00 o r  more i n  a  ca l enda r  y e a r  o r  expend i t u res  
made t o t a l  $200.00 o r  more i n  a  ca l enda r  y e a r  . . . " 

"Person" i s  d e f i n e d  i n  s e c t i o n  l l (1)  t o  i n c l u d e :  

" ( A )  bus iness ,  i n d i v i d u a l  . . . j o i n t  ven tu re  . . . b u s i -  
ness t r u s t  . . . company, c o r p o r a t i o n ,  a s s o c i a t i o n ,  
commit tee, o r  any o t h e r  o r g a n i z a t i o n  o r  group o f  persons 
a c t i n g  j o i n t l y . "  

C l e a r l y  a  "person"  as d e f i n e d  above which "makes expend i t u res  f o r  t h e  
purpose o f  i n f l u e n c i n g  o r  a t t e m p t i n g  t o  i n f l u e n c e  t h e  a c t i o n  o f  t he  v o t e r s  
f o r  o r  a g a i n s t  t h e  nom ina t i on  o r  e l e c t i o n  o f  a  cand ida te  . . . if expendi -  
t u r e s  made t o t a l  $200.00 o r  more i n  a  ca l enda r  y e a r  . . ." i s  a committee, 
and i s  r e q u i r e d  t o  con~p l y  w i t h  s e c t i o n  24(1 )  and f i l e  a  s ta tement  o f  
o r g a n i z a t i o n .  I t  i s  a l s o  r e q u i r e d  t o  coinply w i t h  t he  p e r i o d i c  f i l i n g  
r e q u i  rements o f  t h e  Ac t .  
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' 

The Act also includes a ser ies  of provisions controll ing and 1 imiting 
corporate par t ic ipat ion in Michigan elections in section 54 of the Act. 
Section 55 of the Act permits a corporation to  make expenditures of 
corporate funds for  the: 

"Establishment and administration and so l i c i t a t ion  
of contributions to  a separate segregated fund to be 
used for  pol i t i ca l  purposes. " 

Based upon the information you have provided, i f  your par t icu lar  en t i ty  
f a l l s  within the above def in i t ions ,  i t  will be required t o  reg is te r  and 
made periodic f i l i ngs  with the Michigan Department of S ta t e  so long as 
i t  supports candidates (as defined a t  section 3(1) of the Act) in this  
s t a t e  to  the extent provided in section 3 ( 4 ) .  

This response const i tutes  a declaratory ruling concerning the appl icabi l i ty  
of the Act to  the specif ic  statenlent of fac ts  presented. 

Sincerely, 

- . 
Richard H. Austin 
Secretary of State  




