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June 20, 1983 

Richard J.  Padziesk i  
1200 Frank Murphy Ha 1 1 o f  J u s t  i ce 
1441 S t .  Anto ine S t r e e t  
De t ro i  t, Michigan 48226 

Dear M r .  Padz iesk i :  

This  i s  i n  response t o  you r  request  f o r  an i n t e r p r e t a t i o n  o f  t he  Campaign 
Finance Act,  1976 PA 388, as amended ( t h e  " A c t " ) ,  w i t h  respect  t o  a school 
board re imburs ing an employee f o r  the  p r i c e  o f  t i c k e t s  t o  fu i id ra isers  f o r  
candidates f o r  e l e c t i o n  t o  p u b l i c  o f f i c e .  

w The At to rney  General o f  Michigan has r e c e n t l y  issued the  enclosed l e t t e r  
op in ion .  The o p i n i o n  c l e a r l y  s t a t e s  t h a t  p u b l i c  funds s h a l l  n o t  be used 
f o r  po l  i t i c a l  purposes. 

I n  t he  m a t e r i a l s  submi t ted  w i t h  y o u r  l e t t e r  i t  i s  s t a t e d  the  school board 
spent  p u b l i c  funds t o  reimburse an eniployee f o r  the  amounts he p a i d  t o  a t t e n d  
fundra isers  f o r  a number o f  candidates. A content ion  i nc luded  i n  the  m a t e r i a l s  
accompanying y o u r  l e t t e r  i s  t h a t  a school board which f i l e s  pursuant t o  t he  
"Lobbying Act"  may purchase t i c k e t s  t o  candidate fundra isers  ~ r o v i d e d  the  
purchases are repor ted .  

The Lobbying Act c i t e d  i n  t h e  ma t e r i a l r ,  you pr-ovided was enacted as 1978 PA 
472. Ilowever, t h i s  s t a t u t e  has never Sccove ope ra t i ve  because i t s  implementat ion 
was en jo ined  by the  Ingham County C i r c u i t  Court. That i n j u n c t i o n  has remained 
i n  e f f e c t  u n t i  1 the present  tim. The case i s  c u r r e n t l y  b e f o r e  the Michigan 
Supreme Court.  The law, w h i l e  >p ing  upheld by the  Court o f  Appeals, has 
n o t  as y e t  gone i n t c  e f f e c t .  Flo f i l i n g s  have ever  been rece i ved  by the  
Secretary o f  S t a t c  uursuant t o  t h a t  s t a t u t e .  
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Since 1978 PA 472 and i t s  r e p o r t i n g  and d i s c l o s u r e  requirements have never 
gone i n t o  e f f e c t ,  t he  law which i t  was designed t o  rep lace has remained i n  
e f f e c t .  The s t a t u t e ,  1947 PA 214, as amended, (copy enclosed) prov ides t h a t  
a  l e g i s l a t i v e  agent  must f i l e  a  sworn statement d i s c l o s i n g  i n fo rma t ion  about 
t h e  l e g i s l a t i v e  agent i n c l u d i n g  t h e  name of those f i rms r e t a i n i n g  the  agent. 
There i s  no p r o v i s i o n  r e q u i r i n g  a l e g i s l a t i v e  agent o r  a  person employing such 
an agent  t o  f i l e  r e p o r t s  t h a t  d i s c l o s e  monies rece ived o r  spent i n  lobbying.  
That was t h e  major  change inc luded i n  1978 PA 472 which has never gone i n t o  
e f f e c t .  

The c o n t e n t i o n  t h a t  funds spent f o r  attendance a t  f und ra i se rs  i s  a  lobby ing  
expend i tu re  i s  t o t a l l y  a t  odds w i t h  a l l  o f  t he  s t a t u t e s  discussed above. The 
1947 Lobbying Ac t  does n o t  touch t h e  issue i n  any way. 1978 PA 472 conta ins  
a s p e c i f i c  exemption i n  s e c t i o n  4 ( a )  t h a t  pu ts  fund ra i se r  t i c k e t  purchases 
w i t h i n  t h e  purview o f  t h e  Campaign Finance Act .  Sect ion 4 ( 2 )  o f  the  Ac t  
c l e a r l y  de f i nes  t h e  term c o n t r i b u t i o n  t o  i nc lude  fund ra i se r  t i c k e t  purchases. 

When an .item i s  a c o n t r i b u t i o n  under the Ac t  i t  must be d i sc losed  pursuant t o  
the  Ac t .  However, t h e  A t to rney  General has ru1  ed a  number o f  t imes t h a t  
a  governmental agency i s  prec luded from p a r t i c i p a t i n g  i n  e l e c t i o n s  by making 
c o n t r i b u t i o n s  o r  independent expenditures t o  support  o r  oppose candidates o r  
bal  l o t  quest ions.  

A p o l i t i c a l  s u b d i v i s i o n  o r  governmental agency i s  no t  sub jec t  t o  the Act .  
I t  may n o t  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  make c o n t r i b u t i o n s  o r  expendi tures 
pursuant  t o  t he  Ac t .  Purchases of fundraiser  t i c k e t s  a re  c o n t r i b u t i o n s ,  n o t  
l obby ing  expenses. P o l i t i c a l  subd iv is ions  may n o t  reimburse employees f o r  
t h e  purchase o f  f u n d r a i s e r  t i c k e t s .  I f  they do so, they have exceeded t h e i r  
a u t h o r i t y .  When t h i s  Department becomes aware o f  a  school d i s t r i c t  o r  o t h e r  
p o l i t i c a l  s u b d i v i s i o n  p a r t i c i p a t i n g  i n  e lec t i ons ,  i t  w i l l  r e f e r  the  mat te r  
t o  t h e  a p p r o p r i a t e  u n i t  o f  t he  Department of Educat ion o r  Department o f  Treasury. 

Th is  l e t t e r  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  dec la ra to ry  r u l i n g .  

Very t r u l y  yours, 

P h i l  1 i p  f. Frangos, D i r e c t o r  
O f f i c e  o f  Hearings & L e g i s l a t i o n  

Enc. 




