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R l C l t A R D  H.  AUSTIN LANSING. MICHIGAN 48918 
SCCl1LTAI I I  OF S T A T E  I 

b f r .  Gary C. Peter*..; 
931 S tand fo rd  C i  r z l e  
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T h i s  i s  i n  response t o  youl. 13equest f o r  a d e c l a r a t o r y  r u l  i n g  concern ing  t h e  
app7 i c a b i l  i t y  o f  t h e  Fl ichigan Campai(jn Finance Ac t  ( t h e  Ac t ) ,  1976 PA 308, as 
arnendi-d, t o  a  t.efund owed t o  your  d i ~ s o l v c d  cand ida te  cornrnittee, Gary P e t e r s  
for. S t a t e  Senate. S p e c i f i c a l l y ,  you i ~s l<  how t o  accept  the  re fund ,  whether t h e  
re fu r ld  nlay be used t o  reirnburse youl-scl  f  f o r  l oans  you l iad fo~ .y iven ,  and how 
you n~dy dispose o f  t h e  I-ernaining funds. 

On January 28, 1991, youi. reques t  for- a r ~ u l  i r i c l  was rnade a v a i l a b l e  t o  t h e  
pub1 i c  as requi l -ed by sec t  i o n  15 (2 )  o f  t t ~ e  Act (MCL 169.215). There have been 
no w r i t t e n  comments s u b n ~ i t t e d  by in te r -es tsd  persons as a u t h o r i z e d  by t h a t  
s e c t  icln. 

Accord ing  t o  youl' l e t t e l .  and t h e  r'eccr~.ds o f  t t ~ e  Department, d u r i n g  t h e  1990 
e l e c t  i on  campaign y3u made l oans  o f  65,000, 82,000 and $1,300, or- a  t o t a l  o f  
318,300, t o  t l ~ e  Ga1.y Pete1.s f o r  S t a t e  Senate con~nt i t tee.  Each l o a n  was p r o p e r l y  
r e p o r t e d  i n  carnpai yn statereents f i l e t l  by the  cunnr i t t e e ,  and t h e  o u t s t a n d i n g  
ba lances were d i sc l obed  i n  separa te  sct lcdules f i l e d  w i t h  subsequent canipaign 
~ L a t e m e n t s  as r e q u i r e d  by sec t  ion  28 (2 )  o f  t h e  Ac t  (blCL 169.228).  These 
statelrrents i n d i c a t e  i l l a t  t h e  co~n r r~ i t t ee  made no l o a n  payments t o  you b e f o r e  
Decerriber 24, 1990. 

Ttie. coarrnittecls caolpa i y n  s ta ten lents  f u r - t l l o r  i n d i c a t e  t h a t  from October  4 
t h rough  October 29, 1990, Gary P e t e r s  f o r  S t a t e  Senate p a i d  Comcast Cable 
A r l ve r t i  s i n g  a  t o t a l  o f  $15,486 f o r  "cab'l e  spots t t .  These expend i tu r -es  were 
a l s o  r epo r t ed  i n  a  t i rne ly  and appl -opr ia te  nrdnner. 

On Janualy 2, 1991, Gary Pe te r s  For S t a t e  Senate f i l e d  i t s  f i n a l  campaign 
statement.  The carl~phi yn s ta tement  inc l i ca tus  t h a t  af tor .  p a y i n g  i t s  carrtpaiyn 
MOI'~EI 'S,  t h e  c o n ~ ~ n i t t e e  had asse t s  o f  35,451.17 arid o u t s t a n d i n g  l o a n s  o f  
$8,300.  Pursuant t o  1-111 e 28(3 o f  the adrrr i r~istr .at  i v e  r u l e s  p ron~u l  gated t o  
imp1 enlent t h e  Act  (1982 AACS I? l h 9 . 2 8 ) ,  a  conirrti t tee rnay n o t  d i s s o l v e  i f  i t  has 
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a s s e t s  o r  ou t s t and ing  debts .  Ther-efore, tile $5,451.17 was g iven  t o  you a s  
p a y n ~ n t  f o r  t h e  $5,000 loan and in p a r t i  a1 pilyrricn t  of the $2,000 loan. The 
balance of t h a t  loan ,  o r  51,548.83, and t h e  81,300 loan were forg iven ,  and t h e  
CUIII-II i t t e e  was d i s so l  ved. 

Subsequently,  a r e p r e s e n t a t i v e  of Cocicrr~t C d b l e  informed you t h a t  Gary P e t e r s  
f o r  S t a t e  Senate  L I Z S  owed a refund because t h e  company had f a i l e d  t o  comply 
w i  tl, c e r t a i n  fsder-21 r.egul a t i o r ~ s .  Speci Fical Iy ,  in  a menlor-andurn dated 
February 26, 1991, Lee Kanaan, a s en io r  account execu t ive ,  s t a t e d :  

"Con~cast Cat lev i s i o r ~  of Southeas t  I4ichigan, i n  
accor-dance with Federal Regulat ions,  w i l l  refund a 
t o t a l  c ~ f  $4,942 t o  [Pe t e r s  f o r  Senate  Conln~itteel 
because of  t h e  1 ack of computer ~ n e r a t e d  a f f i d a v i t s  
t h a t  woul d i den t i  f y  I tlrcl ntmlbel- of spoci f ic 
cur1111o rSci a1 s a i  red in O ~ I I .  IJor, t i  ac/W;~ter.forc cdhl e 
~ y ~ t a r j .  " 

"Sonrehow, these 'p roofs  of pe r fo~ .n~ance '  a f f i d a v i t s  d id  
rrot appetrr on the conlputer d i s c s .  T h e  o t h e r  q u a n t i t y  
of comrner~cials did air. and are d o c u n ~ e n t e d . ~ ~  

Since  the c m r ~ ~ i t t e e  i s  d i sso lved ,  you a s k  how t o  accept  t h e  refund,  whether 
t h e  refund nray be used t o  reimburse you f o r  t h e  P.2,848.83 in  forg iven  l o a n s  
and, i f  so ,  what may b e  done with t h e  r-erndining $2,093.17. 

I f  t h e  refur~d i n  q u e s t i o n  had been pdid t o  t h e  con~rnitlee be fo re  a d i s s o l u t i o n  
s t a t emen t  was f i l e d ,  t h e  carlmittee would / lave been r equ i r ed  t o  depos i t  t h e  
1.efur1d in i t s  o f f i c i a l  deposi tory and r epo r t  t h e  $4,942.00 a s  an "o the r  
r e c e i p t t 1  when f i l  ing i t s  next  campaign statenrent.  There i s  no ques t  i ~ n  t h a t  
t h e  refurld could then have been used t o  repay you f o r  the ou t s t and ing  loans .  
Upon f i l  ing a d i s s o l u t i o r ~  statentent,  disbursement o f  t h e  unexpended 82,093.17 
would have been governed by s e c t i o n  1 5 ( 2 )  o f  t h e  Act (PlR 169.45) .  This  
sect ion prov ides :  

"Sec. 45(2)  Unexpended f u n d s  in a campaign 
cmtnlit tee t h a t  a r e  no t  e l i g i b l e  for- t r a n s f e r  t o  
another  c a n d i d a t e  cornr~rittee of t h e  person,  pursuant  t o  
subsec t ion  ( I ) ,  s h a l l  be given t o  a p o l i t i c a l  pa r ty  
coma~i t tee ,  o r  t o  a t ax  exol~q~l. c h a r i t a b l e  i n s t i t u t i o n ,  
or. r e tu rned  t o  the cont r ibu to l - s  of  t h e  funds upon 
te rn t ina t ion  of t h e  canipa ic~n cotr~rr~i t t e e .  
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The ques t i o r l  r a i s e d  by your- I n q u i r y  i s  whet.her. t h e  Ac t  p e r m l t s  o r  r equ l~ .es  a 
d i  f  f e r e n t  resu' i  t where a cand ida te  ccrrlnl i t t e e  has been d i s s o l  ved preroa-t-t~rcl y. 
\Vh i le  t h e  s t a t u t e  does n o t  s p e c i f i c a l l y  address t h i s  issue, a rev few o f  t h e  
Ac t  and r u l e s  suggests  t h a t  funds t h a t  a r e  r e tu rned  t o  a  cc rnn~ i t tee  a f ter .  t h e  
c ~ m r n i t t e e  has d i s s o l v e d  must be repo r t ed  ant1 d isposed o f  i n  t h e  same manner. as 
i f  t h e  canm i t t ee  remained i n  ex is tence .  

As s t a t e d  p r e v i o u s l y ,  r u l e  2 8 ( 3 )  p r o t ~ i b i t s  a  commit tee from d i s s o l v i n g  i f  i t  
has any rema in i ng  assets. Wi th  t h e  r e f u n d  from Comcast Cable, Gary P e t e r s  f o r  
S t a t e  Senate has an asse t  which i s  sub jec t  t o  t h e  A c t ' s  r e q u i  I-ements. 

The procedure f o r  c o r r e c t i n g  er.ro1-s and arl i s s i o n s  i n  campaign staterner\ ts i s  
found i n  s e c t i o n  16 o f  t h e  Ac t  ( M a  169.16). S e c t i o n  1 6 ( 7 )  p rov i des  t h a t  a  
" f i l e r  s h a l l  make any c o r r e c t i o n s  i n  t he  s ta ter rent  o r  r e p o r t  f i l e d  w i t h  the 
a p p r o p r i a t e  f i l i n g  o f f i c i a l "  w i t h i n  n i n e  bus iness  days a f t e r -  t h e  f i l i n g  
deadl ine.  S ince t h e  Ac t  does n o t  impose a  f i l  i n g  deadl i n e  f o r  d i s s o l u t i o n  
s ta tements ,  t h e  Department i n  te r -p re ts  t h e  Ac t  as r e q u i r i n g  c o r r e c t i o n s  i n  a 
d i s s o l  u t  i on  s t a  temer, t t.o be r e p o r t e d  when they  a r e  d iscovered.  

Thus, i n  answer t o  you r  ques t ions ,  t h e  $4,942 r e fund  from Comcast Cable may be 
used t o  re imburse you f o r  t h e  p r -ev i o i~s l y  f o r g i v e n  l o a n  ba lance o f  $2,848.1\3. 
Pursuan t  t o  s e c t i o n  4 5 ( 2 )  o f  t h e  Act, t h e  I-emainlng $2,093.17 must be g i v e n  t o  
a p o l  i t i c a l  p a r t y  ccmnlit tee o r  a  c h a r i t a b l e  i n s t i t u t i o n  o r  r e tu rned  t o  t h e  
conimit teels c o n t r i b u t o r s .  The r e c e i p t  and d i s p o s i t i o n  o f  t h e  re fund  must be 
r e p o r t e d  by f i 1 i n g  an amended d  i s s o l  I J ~  i o n  statement.  The fal-ms needed t o  
amend t h a t  s ta ten lent  a r e  enc losed f o r  pour  convenience. 

T h i s  response i s  a  d e c l a r a t o r y  r u l i n g  concern ing  t h e  s p e c i F i c  f a c t s  and 
q u e s t i o n s  presented. 


