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Gear Mr. Plawecki 

Yoo hdve asked the De~artrnent c f  Sta te  t o  render an in te rpre ta t ion  of 
t h e  C a ~ p a i g ~  Finance .Act, 1976  PA 388, as amended, ( t h e  " A c t " ) .  
Spec i f i ca l ly ,  y c ~  ask  : 

"May a gubernatorial campaign f u n d  repay a l o a ~  
t o  a cand ida te ' s  comm;ttee o f  the same person?" 

Ycu indjcate  yGur senator ia l  capdidate committee, the Senator Plawecki 
Furlrj C o m i  t t e ~ ,  1 oaned YOLII-  a~lbernateri  a1 canei date cornmi t t e e ,  P I  aweck i 
82 Commi t t ee ,  57 ,700 .  This i s  in addition to a t r ans fe r  from the sena- 
t o r i a l  covr;ittee t o  the cubernatorial commi t t ~ e  of $50,000. A review o f  
t h ~  reL>orts your two cuwi  t t e e s  f i l e d  u n d e r  the  Act indicates  the sena- 
t c r i a l  comrvi t t e e  has Twice made loans to the gubernatorial cornmi t t e e .  
C n  Febrcary 27, 1 9 8 l  , $1,7017 was loaner' bp the s ~ n a t o f i a l  cornmi t t e e  and 
on Ciecernecr 27, 1981, t ha t  $1,700 ioan was repaid by t4e gt~bernatorial  
cofi:-ni t tee. Ther! on July 28, 1982 ,  the senatarid1 copmi t t e e  again loaned 
$1,700 to  the c~hernatoriaQcomrni t t e e .  

Relevant t o  the issues  raised by your question i s  sn i n t e rp r e t a t i ve  s t  
atement sent  t o  t q e n  senator a n d  gubernst3rial capdidate Patr ick H .  
PlcCollough, a  co3y of  which i s  attached. T h e  McCollough l e t t e r  c l a r i -  
f i e s  t ha t :  

7 .  A loan wade t o  a candidate coriirsi t t e e  by a corporate lender in 
the ord'qary course of  business i s  not a  contribution.  

2 .  A11 c ther  lcaqs r?ade t o  candjdste ccrcmittees are  contr ibut ions  
a n d  are  subject  t o  the contri  bction limi t z t i c n s  apol ica51 e to  
the lender,  e . 9 .  $1,793 or S i 7 , C D O .  

3 ,  Loans 3re n o t  "aual i fy ing contr ibut icnj"  f o -  the purpose of 
receiving match; ,?g funds from the S t a t e  Campaign F u n d .  
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4. Oepay7ent o f  a  loan f s  n o t  a ?  " expend i tu re , "  t h e r e f o r e  i t  can- 
n f i t  !JP a "cjual i f ied caiTlpciian expe:;di ture" which v:ay be ~nadc 
with !novies :-eccsived f r o m  t'le S t a t ( >  C~inp3igr, F u n d .  

Sect ion 44(23 o f  t h e  A c t ,  ?CL 159.244: s tdc?s :  

"(2) A c a n d i 6 a t ~  c o ~ ~ i t t e e  sha l l  not mske a c o n t r i b u t i o n  
t o  or  an independent expendi ture  i n  hehalf of another  candi-  
d a t e  corngittee. ~ e r s o n  who knowingly v i o i z t e s  t h i s  s ec t ion  
i s  aui! t y  of a   isde demeanor and sha l l  >e p u a i s h e d  hy ; f i n e  cf 
not  f7!ore than Sl,OQC.?G, o r  imprisored f o r  no t  inore than 9'3 
days,  o r  bo th ."  

S e c t i ~ n  45 of t he  Act ,  P'CL 169.145,  p r o % ~ i d e s :  

" ( 1  ) A person may t r a n s f e r  any unexpended funes from I candi $ a t e  
committee t c  another  cand ida t e  committee o f  t h a t  person if the  
c o n t r i b ~ ~ t i o n  l i m i t s  p re sc r ibed  in  s ec t ion  52 f o r  the candida te  
cammittee r ece iv ina  the  funds a r e  eaual t o  or  ? w a t e r  than the  
c c n t r i  hi!ttioi 1 imi t s  f o r  t h e  ca~d.l:c!atil coinmittee t r a n s f e r r i n g  the 
fur?ds and i f  tbe candida te  corrlvittees a r e  sirnul taneously held by 
t h e  same person. The funds being t r a n s f s r r e d  sha l l  not be 
considered a  q u a 1  i  f y ing  c o n t r i  bu t ioc  r ega rd l e s s  of the  amount 
of the i ndi vi dual c o n t r i b u t i o n  b p i  np, t r a n s f e r r e d . "  

"(2) Unexpended funds i r !  a c~mpa ign  cornrnittee t h a t  a r e  not e l i g i b l e  
fo r  t r a n s f e r  t o  another  c,?ndidate committee of t!le person,  pursuant 
t o  s l ~ b s e c t i a n  (I), s h a l l  be given ta oil p o l i t i c a l  par ty cornmittee, o r  
t o  a  tax exeiript c h a r i t a b l e  i n s t i t u t i n n ,  o r  r e t ~ r r n e d  to  t he  contr ibu-  
t o r s  of t k e  fun:fs upon ter ininat ion of the  campaign cornmj t t e e . "  

Since the  con t r ibu t ion  1 imi t s  f o r  a  guberna tor ia l  candida te  cornmi t t e e  
a r e  a r e a t e r  than the c o n t r i b u t i c q  l i !n i t s  f o r  a  s e n a t o r i a l  candida te  corn- 
mi t t ee ,  i t  has p p r m i s s i b i ~  f o r  t 5e  s?nator:?l  committee t o  t r a n s f e r  une- 
au ivoca l ly  tile SW,OC3 ro the puher7a tor ia l  committee. I t  i s  a : s o  c l x r  
from readina s e c t i o ?  4 5 (  1 ) t h a t  ycnr  guhet-ndtorial commi t t e e  cannot 
t r a n s f e r  u ~ e x ~ e r l c d  funds t o  yocr  s?f iator ial  cornmittee. 

Loan 
"une 
I' moc 

s  a r  
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e not per:nitted by set-tier: 45 .  This sec t ion  dea ls  e n t i r e l y  with 
ded f u ~ d s "  which lnust ! w a n  scmet5ins o ther  than j u s t  "funds" o r  

By n c d i  f y l  n? "fur16s" w i t h  "::?expended" t h e  L e g i s l a t u r e  has 
evidenced a n  i n t e n t  to  sl!ow i s f t  cver fdvds or f u n d s  which a r e  not cot- 
sumec! c r  used u p  by t h e  c a n d i d a t e ' s  f i r s t  co1r;mittee tc; be t r a n s f e r r e d  to 
h i s  a h e r  sef:cnd co:nrn?ttee when the second has  a l z r p e r  c c n t r i ? ~ t i o r ?  
l  im j t .  Both s z b s ? c t ' c : ? s  o f  - ? c t i n n  a5 pr-o)! ide rn?ans O F  reducjna a 
commit tee 's  ass?': ;:- z e r o  s3  i t  ~ 2 . y  ~ ' s s c : v ~ .  It W Q U ? ~  be incons j s t en t  
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In addst ion,  a loan i s  a con t r ibu t ion ;  the re fo re ,  candidate committee to 
candidate committee loans a re  prohjbi ted by sec t ion  44(2). Unexpe~ded 
fgnds a r e  given special  s t a t u s  i n  sect ior;  45 .  Only unexpended funds 
which meet the requiremt?nts o f  sect ion 4 5 j l )  may be t r ans fe r red  from one 
capdidate committee to  another .  These t r a n s f e r ;  a re  not cont r ibut ions .  
Therefore,  i t  was improper f o r  your sena to r i a l  committee to loan funds 
t o  your gubernatorial  com!?i t t e e  a n d  fo r  the l a t t e r  t o  repay the 1981 
l o a n .  

I: apy o' the gubernatorial  funds a re  not expended, they must be g i v e n  
t o  a  p o l i t i c a l  party commjttee o r  a tax exempt cha r i t ab le  i n s t i t u t i c n  or  
returned t o  the c o n t r i h ~ t o r s  as required by sect ion 45. The sena to r i a l  
comnittee i s  not a c c n t r i b u t o r ,  b u t  r a t h e r  a t r a n s f e r o r ,  a n d  so i s  not 
e l  i a sb le  to  receive unexpended funds from the pubernaiorial commi t t e e .  

This l e t t e r  does not c o n s t i t u t e  a dec lara tory  ru l ing  a n d  i s  
i nforma t i  ona? only ,  

Very t r u l y  yours,  

P h i l l i p  f. Frangos, ~ i r e c t d r  
Office o f  Hezrings and Lea i s l a t ion  
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