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September 29 ,  1978 

Mr. William R.  Ralls 
Kezp, Klein, Endel~an & Ralls 
3000 Town Center, Suite 2700 
Southfield,  Michigan 48075 

Dear Mr. Ralls: 

T h i s  i s  in response to  your request fo r  a  ruling by the Depariri2ni c ~ n c e r n i n g  
the  deadline before which a gubernatorial comi t t t?e  inay f i l e  an appl icat ion 
f o r  pub1 i c  funds avai lable  u n d e r  the Cainpaign Finance A c t ,  P.A.  388 of 1376, 
a s  amended (" the A c t " ) ,  t o  r e t i r e  a debt incurred in the primary elect ion.  

Section 61(4) of the Act (MCLA 5 169.261) provides ( in  pa r t ) :  

"An amount equal t o  the cumulative amounts designated under 
subsection ( 2 )  each year shal l  be appropriated annually from the 
qeneral fund of the s t a t e  to  the s t a t e  csrnpaiqn fund t o  b? ava i l -  
a b l e  beginning Janulry 1 and continuing tiirough December 31 of 
each year in  which a qovernor i s  e lected.  T h e  amounts appropriated 
under t h i s  section shal l  not revert  t o  the  qeneral f u n d  b u t  s h a l l  
remain avai lable  t o  the s t a t e  cainpsign fund-for d is t r ibut ion  without 
f i s ca l  year l imitat ion cxcep t  t h a t  any amounts remaining i n  the 
s t a t e  carncaign fund o n  Decernb2r 31 iwnediately fo1lo '~ ing  a guber- 
nator ial  genera1 e l e c t i o n  s h a l l  r e v e r t  t o  t h e  g z n ~ r a l  fund." 
(Enphas i s s u p p l  i ed) 

Section 6 1 ( 4 )  indicates the moneys in the S t a t e  Campaign Fund a r e  ava i lab le  from 
January 1 ,  1978, through December 31, 1978, when moneys remaining i n  the S t a t e  
Campaign Fund revert  t o  the General F u n d .  The A c t  does not contain language 
l imit ing application during t h i s  period to  a candidate in  e i t h e r  t h e  grirnary o r  
general e lec t ion .  I t  a p p e a r s  a gubernatorial candiddte comri t t e e  i n  either the  
primary o r  general e lect ion may val idly apply f o r  pabl i s  funds and receive moneys 
throughout 1978 provided the committee i s  e l i g i b l e  f o r  funds. 

Section 6 6 ( 3 )  of the Act (MCLA 3 169.266)  s t a t e s  "an un~xpended ba lance i n  t h i s  
account shal l  be reflinded and credi t?d t~ the  qen2ral fand w i t h i n  60 d a y s  a f t e r  
the elect ion for  which t h 2  moneys were r 5 c c  v ~ d . "  The "ci.-coclnt" to  which reTerence 
i s  made i s  the separace account a gubzrna torid1 cand idd  te cco;>ni i t e e  must c ~ c i i n t a  i n  
f o r  moneys received from the S t a t e  Caicpaign F ~ n d .  



Kr. Willlam H. Kal I S  

The impact of Section 6 6 ( 3 )  i s  upon funds received by the gubarnatorial 
candidate comi t tee  from the State Campaign Fund, which remain unsp2nt 60 ( 
days a f te r  the election fo r  which the moneys were received. Money i s  con- 
sidered spent upon incurrence of a debt pursuant t o  the making of a-n expenditure 
as defined in Section 6 of the Act (McLA § 169.206). ~onsequently,  a 'candidate 
who has debts incurred in an election may continue to  apply for public moneys, 
even a f t e r  the 60-day period, provided the funds i n  the Sta te  Campaign Fund 
have not reverted to  the  General Fund because of the December 31 deadline. 
The gubernatorial candidate comi t t e e  must provide proof of qua1 i f y ing  con- 
tributions ( in  the case of the primary election) and must apply t h z  moneys 
received only against qual i f  ied campaign expenditures. The corii~li t t ze  nay 
receive funds only to the limits agthorized by the Act. 

Accordingly, your gubernatorial candidate cormittee may apply t o  receivg public 
mneys, for  which i t  qual i f ies ,  to  r e t i r e  debts validly i n c u r r d  i n  the August, 
1978, primary election. Application for  the public coneys, u h i r h  will be ava i l -  
able through December 31, 1978, must be made a reasonable t ime prior  t o  t ha t  
date t o  permit approval and processing. Moreover, i n  the period p r i o r  t o  
December 31 but subsequent t o  60 days a f t e r  the primary elect ion,  the Department 
will require proof from the comi t tee  t h a t  moneys a p p l  ied f o r  a r e  direkted to 
and no t  in excess of qual i f ied  campaign expenditures. 

This response constitutes a declaratory r u l i n g  -concerning the appl i c a b i l  i t y  o f  
the Act to the specif ic  factual s i tuat ion described i n  your request. 

Secretary o f  S t a t e  

RHA: p j  


