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Gen tl emen : 

T h i s  i s  i n  resporse  f.0 Y O S r  ! t ' (4~( '5t  f o r  3 d ~ ~ ' i ) ~ i i t , ~ ~  r - ~ i l  i n ?  w i t $  r espec t  t o  t h e  
p u b l i c  f u n d i ~ g  p r o v i s i o ? ~  0" ?dirlpaian r i?? .gcc  A c t  { + I \ C ~  " t ~ t l ' f ,  I Q 7 b  pA 388, 
as arneqded. 

Y ~ u r  l e t t e r  asks approva l  of tL1e fo l lowing " p r ~ o o s ~ c l  + rd r l ; ac t i oq "  i n  d " r u l i n g  
reques t : "  

Severa l  vendors s u p r ; ; i t d  s e r v i c e s  t o  t ?e  C o n ~ i t t e e  i n  t he  
course  o f  b o t h  t h e  p r ima ry  and genera l  e I ~ ~ . + i o r l s .  i h e c e  vevdors, 
because o f  t h e i r  of iqoinq r e l a t i o n s h i p  t o  tPle Comv~f t t ee ,  and the 
l a r g e  volume of  work : ~ e ~ i i g  pev-fonned f o r  t h e  C ~ n ) m i  t t w  had s i g n i f i -  
c a n t  account  h a l a n ~ e c ,  w i t 5  the  C o n ~ n i t t e e  o;l o r  i r -med ia te l y  a f t e r  t he  
p r ima ry  e l e c t i o n  kc1 AisgtisP, 10, 1131. 'o end>te  t h ~ s c  ve r~dors  t o  
co r l t i nue  pe r f o rm ing  w o r k  f o r  t i l e  Conmi t t e e ,  i t  Wac r lpcessary t o  make 
pa!ments 6 s  soon as i )oss ib le  t o  then, T h e i r  r~e rd  f o r  work ing cap i -  
t a l  made i t  unred l  i 5 t i c  f o r  the!? t o  w a i t  u n t i l  p u b ?  i c  funds were 
r e c e i v e d  and appl i ecl t u  tb le i . -  p r imary  cdrnpar'cjn b d l  ances,  s i nce  t h e  
t ime  p e r i o d  from a o p ? i c a t i ? n  t o  r t \ c ~ j ~ t .  9 f  : ) ~ l h l f ~  f ~ i i d ~  wds, a t  t h a t  
t i m e ,  a p p r o x i m 3 t c J y  fou r  t o  s i x  verbj ts.  she Comrii ttclc3 t h e r e f o r e  macfe 
payments o u t  o f  tile " p r i v , f t ~ - - g e n e r ? ?  " acr3un t ( ". funds r ece i ved  
d u r i n g  t he  g e n c r ~ l  e ! ec t i on  carinajr;r4 +;om p r i v ~ : ~ '  c ~ ~ ~ t r { S u t i o n c )  t o  
these  vendors, w i  t h  t h e  unders t ~ \ r l C f i  I I B  t b ~  Comrw ",te+ woul/f. 1 a trr pay 
t t ie rn  o u t  o f  p r ima ry  p u b l i c  fund5 w h c ~ ~ ~  i h w a s  f ~ a ~ i h l c  to odo so (ie. 
when t h e  p u b l i c  funds were r e c c i v c d  ' { y  ?he Cornvi t t r e ) .  I t  was 
a n t i c i p a t e d  t h i s  woul c! 9:e ciccolf l~~? ' ;frc*r' i . 3  cc1r?! i dncc  w i  t h  t h e  s t a -  
t u t e ,  by hav ing  a  vendor I ssac u + e c k  t n  the  Comr:ii t t e e  which wou? d 
be depos i t ed  i n  t he  p r i v a t e  fun45 a c c o ~ n t  as  a rc i rnbt i rse~nent r ~ f  
t h e  p r i o r  payment f rom t h a t  acco~!nt .  The vef idcr v o u l d  then  be p a i d  
w i t h  p r ima ry  p u b l i c  funes i n  t h e  sdme m o l l n t .  The money which was 
redepos i t ed  i n  t h e  p d v a t e  f u ~ d s  ai(:aln:lt W O U ~  d then be used f o r  
genera l  e l e c t i o n  deb t s  of the Committee. Our o b j e c t i v e  of pay ing 
t i l ese  vendors w i  t n  pub1 i c  funds f c i v  o r i r ~ a r y  e l e c t i o n  e x ~ e n d i  t u r e s  
uou l  d t3en  be a c c m p l  i shed, w i  thou? t + c x  cash I our problem necess i -  
t a t e d  by t h e  n o n a ?  t ime  w a i t  t o  r e c e i v e  :he puh:ic 

When n rescn ted  w i  t b  t h i s  s e t  o f  f a c t s ,  C r ?  s t a t ~ d  pub1 i c  funds 
would ~ o t  be a v 3 l l a b l e  t o  the  C c r n v i t t ~ ~ ,  
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The Headlee for. Governor C o w '  t tee .;ubm;+c t h i s  t r 3 n s a c t i o n  ' 5  
s u f f i c j e n t  t o  r',llow t h e  re;easr? o f  p ~ : \ : i c  ' ~ ~ t l r l - ,  f o r  redSOrlr. i n  
t h e  s t a t u t e ,  pub! ii; DO! i c y ,  dnrf eQli C y ,  ' 4 ~  t;*erefc,!:"r, r eq , j es t  O l ; r  

a p p l i c a t i o n  f o r  zublic funds 1.e grar;",d I n  t o t a "  ?rid a r ; j  fgrther 
a p p l  i c a t i o n  be g*ai t te t !  u p  to  "Ihc 5 -5'J."';;).:)U zdxi , ; lur i l . "  

The m a t e r i a l s  submi t ted  ''7 your t'"oa!:~3s t cnnl-,?ncf t91d', tL?er*e i s  no s t a t u t o r y  p ro -  
v i s i o n  which wo:?IC p r o h j b - 4  t + c  ;>rspos~( !  t-ra*~c,ar+in... H:wever, t h e  3epar tment  
o f  S t a t e  has c o ~ s i s t ~ n t ' ~ '  I , ' i?r i? 'et~>c! tb:" I T G Y ~ C ' P ~ * ~ :  \ s f  t he  A(:$: t o  p rec lude  t h e  
t r d q s a c t i o n  you procGse.  

T h i s  i n t e r p r e t a t l ' o n  was ' : l t l?  !rc't.d j n  t h e  I'ia 1ua7 ' "Jibhlrn,3tor; a: r a q d i d a t e  
Committees: 5"taildiards dqd '). i r  t i r ~ s  i r l t f r r  ti:p Car*~;j,, - -ln r iqar r :e  A c t "  which was 
suppi  f e d  t o  yob r  ~ 9 r l s i  t t ~ \ o .  h e  i n C ~ r ~ r ~ t c i ' - : ~ ~ ~  : - b d s p d  n~ t7e colribf ned e f f e c t  
o f  v a r i o u s  n r o v 4 s i o n s  oG t he  : t , :" t~r+~ 

5 e c t i o n  6 o f  t h e  A c t  ( V C l .  16Q.?C"h! d ~ . f ' n € s  tile ",.3n'1 'cxpc-.r,di t l j rp . "  Tha t  & f i n ! -  
t i o n  c o n s i s t e n t  w i  t b  the  repo-- ' ;~ ng and cl; qc i  osure /;unPoses o f  t:;c k t ,  
e s t a b l i s h e s  t h e  t ime  o f  the  exyevds t l r e  ci.3 the d a t t  ;i comr-rli tt,ee necmes  o b l i -  
gated t o  pay a  persJn "3r- r;ny gcotls o r  s r l r v i ce5  provide(! t o  tclc cml. i r t tee.  
y u b s e q u ~ n t  Sect ;<ins o r  t h e  Ac t  !-ec~:li r e  thdt. ?if i ~ ' x p e n d i  t u r ~ s  he i n c l uded  on cam- 
pa ign  statemen", f f i l ed  3y a cnlnvi tt2ti, Y h ~ r  ;: cr)mlti: t t ~ ~  ~ : ' t i r n a t e l y  Days t h e  
d e b t  i n  f u l l  no f u t ~ ~ r i l  :epor"L )!a r'h r enu i  red k1.y +,he A c t ,  

Gube rna to r i a l  c a n d i d a t e  canmi t tees  ~ h i c h  a c ~ : v ~ t  p u h l  i c  funds pur-sua n t  t o  set- 
t i o n s  61 th rough  69  o f  t he  A c t  (PIC! 359.'161-.1t5Q.36qi j i l h j c c t  themselves t o  t h e  
p r o v f s l o n s  o f  those sec t i ons .  Sertio?' ')7 ; i l ! l i t 5  ex;lenri'tilr-es by cand ida te  c m -  

r ,  

ni t t e e s  dccepta ng pub1 ic f u ~ d i  nq t.0 .>I!, .J::0,00O u e r  c l e c t  Foil p? us d n  addi t i o n a f  
202 f o r  experldi tures made soze ly  f o r  tiit:, scl'i ics' t a t i o n  o f  c o n t r i h u t i ~ ~ s .  
V i o l a t i o r ;  o f  t h i s  s e c t i o n  i s  a  r?istfeii ied~lot-: i n  add! t i o f ;  t i l e  a t t o r n e y  genera l  
may p e t i  t i o n  t h e  c i r c u i t  c o u r t  f c r  t7n orc?er p r o h i b i  . t i ng  a v i o l a t o r  o f  t h e  sec- 
t i o n s  f rom nssrrming a p u b l i c  0 f 5 c l i  ~r r e c e i v i n $  colnpeiis,:it.;on, o r  b c t b .  

T i  rice : tr, f ncep t io r -  t h e  Deca:*rl!npnt has adlni n i  s tcred t b p  I ) I J ~ ?  i c  f und i  r,q p r o v i  - 
s i ogs  O F  tCle Act  t o  i qs ! l re  t h d t  comi!i; t t e %  dn ? o t  C X I : ~ P ~  t i l e  l i~ i  t on expen- 
d i t u r e s  s e t  f o r t h  i n  s e c t i o c  67. C a ~ d T d a t e s  have ' ~ f i e r ~  d r t v i s e d  v e r S a l l y  aild i n  
~ r i  t i n a  o f  t h e  a c c o u n t ~ n g  p rdc t ' c cs  t o  I)? fo; lob,e<. 

S e c t i o n  6 6 ( 3 )  of  t h e  Ac t  (MCL 169.7661 rgquire: t h d t  p u b l i c  funds he k e p t  i n  a 
separat:e account.  y e c t f n n  56 a l s o  ? ' r ? i t s  t i lc  usc o f  p u b l i c  funds t o  t he  payvent  
o f  q u j l i  f i e d  campaign exr)enci;turos. Th? 2urposfi oF  Yicse  p r o v i s i o n s  i s  t o  make 
i t  as easy as p o s s i b l e  t o  account  f o r  the pub1 i c  fcnds ,,dhich are provider? t o  ",e 
colnrni ttsze f o r  t h e  l i m i  ted purpose of  i ~ a p  i ng aual  i f i  er: rdinpa i g n  expe~d ;  t u r p s  i n  a 
s i n g l e  e l e c t i o n .  

The t r a ~ s a c t i o n  you d e s c r i b e  i n  you:- l e t t e r  woll7.i o e r m i t  a  g u b e r n a t o r i a l  commit- 
t e e  t o  t r a n s f e r  expendi tures 'chat had a1 ready Seer i n c l l r r e d  from t h e  p r i v a t e  
funds account  o f  t h e  c m m i  t t o e  t o  t he  or i rnary ~ u b l  i c  fends dccount  we1 1 a f t e r  
t h e  deb t  had been i n c u r r e d  dnd :he Furlds had a c t u d l : ~  t)ee11 pa id .  1'1 e C f e c t  a  
deb t  a1 ready p a i d  from p r i v a i ~ l  y r d i s d  funds waul 4 !>n r e i n c u r r e d  .;o t h a t  p u b l i c  
funds ::lbject t o  the  o v c r ~ 1 :  l i m i t a t i ? r ?  i c  e f  fecL t he  o r i ~ n a r y  c o u l d  be used 
t o  pay it. Reviv;aT oF  t h e  9 b l ' g 2 t : f l 0  2reviorls-!/  aid i c  ; ncons i s t en t  w i t ?  t he  
need t o  ppov'de fop t L 3  ovde- ly  a a ~ r i t : ' s t r l t i c . :  n F  t h e  ~c:. 
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The end r e s u l t  i s  a  t r a n s f e r  o f  funds frcxn the  p r ima ry  pub1 i c  funds o f  t h e  cm- 
m i  t t e e  t o  t h e  p r i v a t e  funds account  o f  t he  committee. Yucii a t r a r l s f e r  under-  
!nines t h e  I i m i  t a t i o n s  or? spending frnaosed oil c d n d i d a  t es  who receive p u h l  i c  
fund ing.  If penni  t t e d  i n  t h i s  case i t  would a l s o  e s t a h l i  sh t h e  p r i q c i p l e  t h a t  
t r a n s f e r s  between a c c o u l t s  ,nay Se made on a l  u ~ i i m i t e d  bas is .  T+e risk i n  per-  
m i t t i n g  such an i n t e r p r e t a t i o n  i s  n o t  o n l y  t h a t  t he  cupendi  t u r e  I i l r r i t s  would be 
exceeded b u t  t h a t  a c c o l a n t a b i l i t y  f o r  p u b l i c  funds would  be l o s t  i n  a sea of 
t r a n s f e r s  between accounts.  F o r  t h e  redsons s e t  f o r t h  above t h e  t r a n s a c t i o n  
t h a t  you p ropore  canno t  be a p r o v e d .  

Tt le  o n l y  t r a n s f e r s  between accounts  t h a t  cand ida te$  r e c e i v i n g  o u b l i c  fund ing  ]nay 
make a re  a; fo1 lows: 

1. T r a n s f e r s  t o  c o r r e c t  an  e r r o r  by a corl~ni t t e e  i n  e i t h e r  d e p o s i t i n g  Funds 
i n  t h e  wrong account,  o r  making an expend i t u re  f r a n  the  wrong account. 
yuch t r a n s f e r s  rnay o n l y  he made d f k r  o b t ~ i n i i n c l  t h p  y r l o r  w r i t t e n  approva l  
o f  t h e  Campaign Finance Repa r t i ng  Sec t i oq .  

2. Asset  "purchases" made w i t h  ~ I J E ~ S  s u b j e c t  t o  a  general  e l e c t i o n  l i m i t  
from t h e  a s s e t s  used by t h e  same car id idatr? i1.1 t h e  p r imary .  T h i s  procedure 
was p r e v i o u s J y  addressed i n  t he  a t tdched  i n t e r p r e t d t i v e  s ta tement  t o  
l a 1  l a c e  Lo1:y on September 29, 1978. 

T h i s  response i s  a d e c l a r a t o r y  r u l  i n g  concern ing  the appl i c a h i l i  t y  3 f  t h e  A c t  t o  
t h e  s p e c i f i c  s e t  o f  f a c t s  you have submi t ted .  

Very t r y l y  yours ,  
, , 

e i c h a r d  ti .  A u s t i n  
Sec re ta r y  o f  S t a t e  




