
/- 83 - C+ 
\ ,++?y;- r 

M I C H I G A N  D E P A R T M E N T  O F  S T A T E  - m b u . / - ,  ~ k ~ ~ d  L A N S I N G  
RICHARD H. AUSTIN e SECRETARY OF STATE . F -- =(s*p?l M I C H I G A N  d . 9 ,  8 

M U T U A L  BUILDING 8 .  ..\?<&.:,- 
.208 N. C A P I T O L  AVENUE r ,  a. .,..$Y - 

March 4, 1983 

M r .  Dav id  N. Savu 
A t t o r n e y  a t  L d w  
105 S. F i r s t  S t r e e t  
Ishpeming,  t4 ich igan 49849 

Dear M r .  Savu: 

T h i s  i s  i n  response to your  r eques t  f o r  a  d e c l a r a t o r y  r u l i n g  concern ing the  
a p p l i c a b i l i t y  o f  t he  Campaign F inance  Ac t  ( t h e  " A c t " ) ,  1976 ?A 388, as amended. 
Your q u e s t i o n  i s  "whether o r  n o t  a  group of  persons c i r c u l a t i n g  e i t h e r  an i n i -  
t i a t o r y  o r  r e fe renda ry  p e t i t i o n  t o  be submi t ted  t o  the  Marque t te  City Commission 
c o n s t i t u t e  a  ' B a l l o t  Q u e s t i o n  Committee' as  t h a t  term i s  de f i ned  i n  t he  . . . 
A c t "  and second, " a r e  such persons, as a  group, r e q u i r e d  t o  f i l e  a  s ta tement  of 
o r g a n i z a t i o n  under s e c t i o n  24 of t h e  . . . Ac t  p r i o r  t o  the t ime  t he  City of  
Ma rque t t e  m igh t  take a c t i o n  under C h a r t e r  S e c t i o n  7.12 t o  r e f e r  an i n i t i a t o r y  o r  
r e f e r e n d a r y  p e t i t i o n  t o  the e l e c t o r s  ." 
I t  i s  you r  p o s i t i o n  t h a t  a  b a l l o t  ques t i on  cannot  e x i s t  as a  m a t t e r  o f  law u n t i l  
t h e  C i t y  Commission dec ides " t o  p u t  the  q u e s t i o n  t o  the e l e c t o r a t e "  and f u r t h e r ,  
i f the  C i  t y  Cornmi s s i o n  dec ides t o  adopt  o r  repeal  an o r d i  nance, no b a l l  o t  
q u e s t i o n  e x i s t s  because the q u e s t i o n  was never  p u t  t o  the vo te r s .  You f u r t h e r  
op ine  t h a t  3 group " s u p e r v i s i n g  the  c i r c u l a t i o n  of such p e t ?  t i o n s "  does n o t  come 
w i t h i n  t he  ambi t  of the  A c t  and i s  t h e r e f o r e  n o t  r e q u i r e d  t o  f i l e  a  s ta tement  of 
o r g a n i z a t i o n  o r  any th i ng  e l s e  u n t i l  t he  City Commission determines to p u t  t he  
q u e s t i o n  b e f o r e  the  vo te rs .  

You i n c l u d e d  a  copy o f  s e c t i o n s  7.10-7.14 of  the  C i t y  Cha r t e r  which appa ren t l y  
e s t a b l i s h e s  the  procedure f o r  " I n i t i a t o r y  and Referendary  P e t i t i o n s . "  I n  sum- 
gal-y, these sec t i ons  p r o v i d e  t h a t  such p e t i t i o n s  a r e  t o  be s igned by n o t  l e s s  
t h a n  10% o f  the  r e g i s t e r e d  e l e c t o r s ,  as of t he  l a s t  r e g u l a r  c i t y  e l e c t i o n ,  a r e  
t o  be addressed t o  the ( C i t y )  Commission, a r e  t o  be a t tached  t o  a sworn a f f i d a -  
v i t  by t he  c i r c u l a t o r  and a r e  t o  be f i l e d  w i t h  the  C le r k ,  who has 15 days to 
"canvass the  s i gna tu res  thereon."  When a p e t i t i o n  w i  t h  s u f f i c i e n t  s i gna tu res  i s  
a p p r o p r i a t e l y  f i l e d ,  t he  C l e r k  i s  to p resen t  i t  t o  t he  Commission a t  the n e x t  
r e g u l a r  meet ing.  Upon r e c e i p t  o f  such a  p e t i t i o n  from the C le r k ,  the  Commission 
has ( g e n e r a l l y )  30 days to e i t h e r  ( a )  adopt  t he  o rd inance  ( i n i t i a t o r y  p e t i t i o n ) ,  
( b )  r epea l  a1 1 o r  p a r t  o f  t h e  o rd inance  ( r e f e r e n d a r y  p e t i t i o n ) ,  o r  ( c )  
" i l e t e rm ine  to submi t  the proposal  p rov i ded  f o r  i n  the  p e t i t i o n  t o  the  e l e c t o r s . "  
I f  the  Commission d e t e n i n e s  t h a t  the  proposal  i s  to be submi t ted  to the  e l ec -  
t o r s ,  i t  i s  to be submi t ted  to the vo te r s  a t  the  " n e x t  e l e c t i o n  h e l d  i n  the  c i t y  
f o r  any o t h e r  purpose" o r  a t  a  spec ia l  e l e c t i o n  c a l l e d  for- t h a t  purpose. 
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S e c t i o n  2  o f  t he  A c t  ( IKL 169.202) p r o v i d e s  ( i n  p a r t )  

" (1 )  ' B a l l o t  q u e s t i o n '  means a  ques t i on  which i s  submi t ted  o r  which i s  
i n t e n d e d  to be submi t ted  to a  popu la r  vo te  a t  an e l e c t i o n  wtlether o r  n o t  i t  
qual  i f i  es f o r  t he  b a l l  o t . "  

" ( 2 )  ' B a l l o t  q u e s t i o n  commit tee '  means a  commit tee a c t i n g  i n  suppor t  of, 
o r  i n  o p p o s i t i o n  t o ,  t he  qual  i f i c a t i o n ,  passage o r  d e f e a t  o f  a  b a l l o t  
q u e s t i o n  b u t  which does n o t  r e c e i v e  c o n t r i b u t i o n s  o r  make expend i tu res  o r  
c o n t r i b u t i o n s  f o r  t h e  purpose of i n f l u e n c i n g  o r  a t t e m p t i n g  t o  i n f l u e n c e  the  
a c t i o n s  o f  the  v o t e r s  f o r  o r  a g a i n s t  the  nomina t ion  o r  e l e c t i o n  o f  a  
cand ida te . "  

A t h i r d  d e f i n i t i o n  d i c h  must be cons idered  i s  t h a t  of "commi t t ee , "  found i n  
s e c t i o n  3 ( 4 )  o f  t he  A c t  ( M C L  169 .203) (4 ) :  

" 'cornmi t t e e '  means a  person who r e c e i v e s  c o n t r i b u t i o n s  o r  makes expen- 
d i t u r e s  f o r  the  purpose o f  i n f l u e n c i n g  o r  a t t e m p t i n g  t o  i n f l u e n c e  t he  a c t i o n  o f  
t h e  v o t e r s  f o r  o r  a g a i n s t  the nomina t ion  o r  e l e c t i o n  o f  a  candidate,  o r  the  
qua l  i f i c a t i o n ,  passage, o r  d e f e a t  of a  b a l l  o t  ques t ion ,  i f c o n t r i b u t i o n s  
r g c e i v e d  t o t a l  $200.00 o r  Inore i n  a  ca lendar  yea r  o r  expend i t u res  inade t o t a l  
$200.00 o r  more i n  a  ca lendar  yea r .  An i n d i v i d u a l ,  o t h s r  than  a  cand ida te ,  
s h a l l  n o t  c o n s t i t u t e  a comrriittee." 

MCL 169.202(2)  i n c l u d e s  committees a c t i n g  i n  suppo r t  o f  o r  o p p o s i t i o n  t o  " t h e  
q u a l i f i c a t i o n "  o f  a  b a l l o t  ques t i on .  Q u a l i f i c a t i o n  i s  p r e l i m i n a r y  t o  the  a c t u a l  
d e c i s i o n  t o  p l ace  a q u e s t i o n  be fo re  the  vo te r s .  A b a l l o t  q u e s t i o n  commit tee may 
come i n t o  e x i s t e n c e  p r i o r  t o  the t ime  t h a t ,  i n  you r  case, t he  C i t y  Commission 
e x e r c i s e s  i t s  o p t i o n  o f  de tenn i r i i ng  t o  submi t  a proposal  t o  t he  e l e c t o r a t e .  
T h i s  f o l l o w s  from the d e f i n i t i o n  o f  " b a l l o t  q u e s t i o n  commit tee" quoted e a r l i e r .  
An i s s u e  may be a  b a l l  o t  q u e s t i o n  "whether o r  n o t  i t  qual  i f i e s  f o r  the  b a l l  o t "  - 
i n  y o u r  case, whether o r  n o t  the City Colnmission determines to subrnit the i s s u e  
t o  t h e  vo te r s .  

A t  t h e  t ime  a c t i o n  i s  taken which inay r e s u l t  i n  the  q u a l i f i c a t i o n  o f  a  q u e s t i o n  
wh ich  may be submi t ted  to a popu la r  vo te  a t  an e l e c t i o n ,  t h e  person t ak i ng  such 
a c t i o n  i s  a b a l l o t  q u e s t i o n  commit tee if the  o t h e r  r e q u i r a n e n t s  o f  a  commit tee 
a r e  inet; t h a t  i s ,  i f  t he  "person . . . r e c e i v e s  c o n t r i b u t i o n s  o r  makes expen- 
d i t u r e s  f o r  . . . t h e  qual i f i c a t i o n ,  passage o r  d e f e a t  o f  a b a l l o t  ques t ion ,  if 
c o n t r i b u t i o n s  r e c e i v e d  . . . o r  expend i t u res  made t o t a l  $200.00 o r  more i n  a  
c a l  endar  year . "  MCL 169.203(4) 

U n t i l  the $200.00 t h r e s h o l d  i s  crossed,  the  person i s  n o t  a  commit tee and there-  
f o r e  t h e  f i l i n g  requ i rements  o f  t he  Ac t  do n o t  come i n t o  p l ay .  Sec t i on  24 o f  
t h e  A c t  r e q u i r e s  t h a t  s t a t e ~ n e n t  o f  o r g a n i z a t i o n  be f i l e d  " w i t h i n  10 days a f t e r  
a  cocnrnittee i s  formed." Pursuan t  t o  the  above a n a l y s i s  a s t a t w e n t  o f  o rgan iza -  
t i o n  i s  r e q u i r e d  w i t h i n  10 days a f t e r  the person rece i ves  o r  spends $200.00 i n  a  
c a l  endar  yea r .  
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i n  response t o  you r  s p e c i f i c  ques t i on ,  you shou ld  be adv ised  t h a t ,  a t  t he  t ime  
a  person  o t h e r  than  an i n d i v i d u a l  c i r c u l a t i n g  the  re fe rendary  o r  i n i t i a t o r y  
p e t i t i o n s ,  r e c e i v e s  o r  expends 4200.00 o r  more i n  a  ca l enda r  y e a r  f o r  t h e  pur -  
pose o f  qua1 i f y i n g  a  b a l l o t  ques t i on ,  t he  person c o n s t i t u t e s  a  b a l l o t  q u e s t i o n  
commit tee as d e f i n e d  i n  the  Ac t ;  w i t h i n  10 days a f t e r  r e c e i v i n g  o r  expending 
$200.00 i n  a ca l enda r  yea r ,  t h e  commit tee must f i l e  a  s ta tement  o f  o r g a n i z a t i o n  
w i t h  t h e  a p p r o p r i a t e  f i l i n g  o f f i c i a l .  

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and i s  n o t  a d e c l a r a t o r y  r u l i n g .  

Very  t r u l y  you rs ,  

P h i l l i p  T .  Frangos, D i r e c t o r  
O f f i c e  o f  Hea r i ngs  and L e g i s l a t i o n  




