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Mr. Frederick L .  Schmoll, I11  
Sui te  600 
352 S. Saginaw 
F l i n t ,  Michigan 48502 

Dear Mr. Schmoll: 

I have been asked t o  respond t o  your l e t t e r  of February 1 7 ,  1981 t o  
Ms. Susan K. Clark. I understand t ha t  you represent F l in t  Arrowhead 
Lodge 140 .  12G,  F.O.P., and t h a t  on October 1 1 ,  1980 t h i s  organizatioc 
made an in-kind contribution of $523.99 t o  the "Fullerton fo r  D i s t r i c t  
Judge Committee." This contribution was not reported b.y your c l i e n t ,  b u t  
by the  rec ip ien t .  O n  December 3, 1980, as a r e su l t  of a review of the 
Fullerton Committee's f i l i n g s  b,y the Department of S t a t e ,  your c l i e n t s  
were sent  a :Jotice of Failure t o  F i l e .  O n  February 13, 7980, the Department 
recei ved a Statement of Organization and Campai g n  Statements covering the 
period f r o m  1111-12/31/80 along with your cover l e t t e r  to 14s. Clark. 
Although you a id  not spec i f i c a l l y  request i t ,  the Department will t r e a t  
your l e t t e r  as a request f o r  an sn te rpre ta t ive  statement and respond 
accordingly. 

I n  1980 the l eg i s l a t u r e  considered proposed amendments to  sections 35 and 
24 of the P,ct. Cenate Ril l  301 was i n t , l ~ d e d  to  vodify section 24 ,  while 
Hohse Bill 5265 was designed t o  amend section 35 .  Seri?te Bill  801 did 
not pass,  while House G i  1 1  5265 was passed and  became 19&0 PA 215. These 
p rop~sed  ri;odi f i 'cat ions re1 ated section 35(4) to  t h e  -'i? i r l g  waiver requi rements 
of sectiori 24 and provided t ha t  the waiver applies t o  e x p ~ l d i t u r e s  of l e ss  
than 853J.GO. This i s  supported by a perusal of section 35(4) i n  i t s  e n t i r e t y ,  
including the f i r s t  sentence,  whjck! you did not consiaei- pel- t irent .  That 
sentence reads: " A  conni t t e e  f " l  i ~ s  a sworn statement pursuar1.t t a  section 24(7)  
need not f i l e  a Statement i n  ;<:curdance with subsect<on ( 1  ) . . . . "  
2etause Senate Gii l 801 d i d  riot. becorne law, the Departnient, i n  ~ r - d e r  to give . . -  1 0 2 :  L.!! zild consis tent  meaning t o  sect'on 35(4) reads t h i s  section i n  
c?njui;:, , i a n  w <  t h  che ex i s t ing  h a i  ver provisions and has determined t ha t  t h e  
c)n!y i-elevant amount i s  the $533.00 f igure  inlposed by section 2 4 .  Because 
the conrilittee which y o u  repres?nt  ;.xceeied-chis f i gu re ,  i t  does not have a 
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fi!ir,g waiver; nor was one asserted in your Staterrlent of Organization f i l e d  
February 19, 1981. Therefore, the l a t e  fees which were assessed should he 
paid. I am enclosing a copy of a s imi lar  rul ing directed t o  John W .  ijorthrup 
which addresses s imi lar  concerns along with information pubiished by the 
Department concernir~g the reporting waiver. 

S ~ n c e  the De9artment disagrees with your f i r s t  contention ( i . e . ,  t h a t  no l a t e  
f i !  i r g  fees a r e  due) your request tha t  l a t e  fees be waived pursuant to  section 
1 5 ( i  } ( g ) ( i i )  of the  Act must be considered. For purposes of discussing t h i s  
i ssue ,  i t  wil l  be assbmed t ha t  your l e t t e r  of February 1 7 t h  cons t i tu tes  the 
required writ ten request and tha t  a l l  required f i l i n g s  have been made. 

Section 15 provides t h a t  l a t e  fees may be waived only upon a showing of "good 
cause," a term spec i f i c a l l y  defined in the Act. In your l e t t e r ,  ,you do not 
a l l ege  any of the  elements of "good cause" contained i n  section 1 5 ( g ) ( i )  b u t  
contend t h a ~  such cause i s  deinonstrated by the factors  noted in your l e t t e r  
( i  . e . ,  a1  1 requi red f i l i n g s  have been made; any f a i l u r e  to  make a "technical ly 
required fi 1 ing was unintentional " and "the ci  rcumstances are  somewhat unique 
and do not suggest negligence in any ordinary sense of the word."j. You should 
be advised t h a t  the  fac tors  you a l lege  do not f a l l  within the very limited 
examples of "good cause" speci f ied  in section 1 5 ( g ) ( i  i). Those factors  "include 
the loss o r  unavai labi l i ty  of records due t o  a f i r e ,  f lood,  t h e f t  o r  s imi lar  
reasoil and d i f f i cu l  t i c s  re la ted  t o  the transn~ission of the f i l i n g  to  the 
f i l i n g  o f f i c i a l ,  such as exceptionally bad weather o r  s t r i k e s  involving t rans -  
portat ion systerns." Since you have  documented no showing of "good cause" as 
contemplated by the above-quoted sect ion,  no waiver i s  possible.  

Your thi rd suyges~ed  a ?  ~ e r n a t i  ve concercs ci "concl l I dtion agreement" w h i  cn 
you i u b m i  t ted  puf-suant t o  sect ions 15(2) and 15(3)  of t he  Act. You should be 
advised t ha t  L h e  Depdt-trn~nt i s  n o t  able to  "conc i l i a te"  t h i s  matter. A 
c-onci ' i a t ion  a s r e e i ~ ! e ~ t  i s  inappropriate because section 16 o f  the Act provides 
t ha t  the Secretary of c t d t e  i-iust r e fe r  committees t ha t  f a i l  to  f i l e  to  thc 
Attorney General. This  +as d l ; * ~ a d y  been done in your case. 

This response i: informational only and doc; i lr) t  c o r s t j t k t e  a declaratory 
rul i n g .  

Pkr i j ip  T. Frangos, Gire,:tok 
Office of Hearings a n d  Leg i s l a~ ion  




