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Mr. Lee Schwartz

Barcia for State Senate
State Capitol
Lansino, Michiaan 45409
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"These provisions of the Act reinforce the conclusion that campaign
fund money must be wsed to influence a campaian. The title makes

it clear that one or the purposes of the Act 1s to restrict
expenditures. The lanquage ir the tiile indicates an 'anything goes'
policy with regard to spending is not contemplated statutorily.
Section 21(3), which requires one account for deposit of all campaign
monies to be used for making all expenditures, and Section 26(b), which
requires the reporting of all expenditures toyether constrict the use
of campaign funds for purposes which influence elections. It is
particularly noteworthy that while the Act requires the reporting of
‘receipts' such as interest paid by a bank for campaign funds on
deposit, thereby acknowiedging funds not given for the purpose of
influencing elections, the Act reqguires only the reporting of
"expenditures', i.e., monies used to influence an election, rather
than 'disbursements', a term which includes monies used for purposes
other than influencing an election.

In order to give fuil meaning to all the statultory provisions concerning
permissible use of campaign funds, it wmust be concluded a candidate must
use campaign funds for the purpose of influencing an election.”

Section 45 expressiy Timits to whow unexpended funds in a candidate committee
account may be transferred when the conmittee dissolves. Read as a whole, the
Act expresses a legislative intent that candidate comittecs shall only
influence the nomination or election of the candidate.  Purchasing a ticket

to a political party fundraiser so the candidate nmay otftend, be seen, and
campaign, or purchasing a "vote for" advertisement in o political party ad book
do further the candidate's nomination or election and may be made with committee
funds. Consequently, a political party committee may receive monies from a
candidate committee provided the candidate receives an identifiable benefit,
product, or service which furthers his or her nomination or election.

In the present fact situation, however, there s no evidence as to how the
transfer of the commilice’s receipts from the fundvaicer to the Party would
further the nomination or election of Senator Barcia.  The vecord is devoid
of any benefit, product, or service acoruing to the Senator and his committee
that would influence hi; nomination or olection.

Additionally, an officeholder oxpense fund created under section 49(1) of the
Act (MCL 169.249) is limited to paying for expenses which are incidental to
office, but do not further the nomination oy election of the officeholder.

The purchase of a ticket to a political party fundraiser and the purchase of

an advertisement in a political party ad book, as long as the advertisement does
not seek support for the officeholder, can be incidental to office and may be
made with an officecholder expense fund. In the <ituation you asked about,
however, the transfer of a sum of money ecual to the receipts of the

fundraiser from Senator Barcia's officeholder expense fund to the Party

would not seem to be incidental to office.
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Since outright transfers from the Conmittee or Serator Barcia's officeholder
expense fund to the Party do not appear to be proper, a transfer may be made
only if a joint fundraiser was held. 1In a September 20, 1978, letter to Mr.
Michael W. Hutson, a copy of which is attached, the Department set out the
method for holding a joint fundraiser without ruiming afoul of the Act.

The Hutson letter used the more common example of two or more candidate
committees holding a joint fundraiser, but the requirements set out in

parts A, B, and C and their subsections of the Hutson letter do also apply
to candidate/party fundraisers. In your event part A was not followed,

but part B was partially followed.

As the event is now over, it is most prudent to disburse the profits as
if you had a written agreement which compiied with part A as closely as
possible. It is too late to create a secondary depository, but you can
distribute the contributions in the same proportion as the expenditures
which were made. Since the Committee paid most ot the expenses, it must
keep most of the receipts. The concept you agreed to--the Committee
putting on a fundraiser for the benefit of the Party--is impermissible.

Finaily, since last summer’s cookout was the "Ist Annual’, some discussion
regarding the proper way to conduct next year's cookout is in order.
Obviously, the Committee and the Party can set up a joint fundraiser as
outlined in the Hutson letter. The percentage split does not need to be
50-50, but the split for expenses and the split for receipts must be the
same. Alternatively, the Party could put on the entire event and Senator
Barcia could be a quest (his supporters and staff could volunteer their
time and expertise),

This Tetter is informational only and does not constitute a declaratory
ruling.

Very truly yours,
7' M&_
Phillip T/ Frangos
Director
Office of Hearings and Legislation
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