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Mr. Carl .Smith,' J r .  
LAW-PAC 
P.O. Box 489 
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Dear Mr. Smith: 

This  i s  t o  respond t o  your  June 30, 1978, r eques t  f o r  a rul  ing concerning t h e  
a p p l i c a b i l i t y  of t h e  Campaign Finance Act,  P .A.  388 o f  1976, a s  amended 
( " t h e  Ac t " ) ,  t o  a s e p a r a t e  segrega ted  fund o f  a nonpro f i t  c o r p o r a t i o n .  

You s t a t e  t h e  fo l lowing  f a c t u a l  s i t u a t i o n :  

"The  S t a t e  Bar of Michigan main ta ins  a duly r e g i s t e r e d  p o l i t i c a l  
a c t i o n  committee. I t  i s  a non-p ro f i t  corpora t ion  segrega ted  
fund. 

"There a r e  some 75 t o  100 loca l  ba r  a s s o c i a t i o n s  wi th in  Michigan 
which a r e  unincorporated a s s o c i a t i o n s .  Lawyers belong t o  t h e s e  
l o c a l  bar  a s s o c i a t i o n s  and t h e  dues money c o l l e c t e d  by t h o s e  
l o c a l  bar  a s s o c i a t i o n s  c o n s i s t  mainly of non-corporate checks ,  
b u t  t h e r e  a r e  a few p ro fe s s iona l  corpora t ion  checks. 

"The ques t ion  which we have i s ,  can t h e s e  loca l  ba r  a s s o c i a t i o n s  
make c o n t r i b u t i o n s  i n  t h e i r  own name t o  t h e  S t a t e  Bar s eg rega ted  
fund using t h e  monies from t h e i r  t r ea su ry?  I f  t h e r e  i s  p o l l u t i o n  
of the loca l  bar  a s s o c i a t i o n  revenues by t h e  profess iona l  
co rpo ra t ion  checks,  can t h i s  pol 1 u t ion  be cured by seg rega t ing  
i n t o  two bank accounts  t h e  dues money? In o t h e r  words, bank 
account  81 w i l l  have depos i ted  i n t o  i t  only profess iona l  corpora-  
t i o n  checks and bank account  82 wi l l  have deposi ted i n t o  i t  only  
non-corporate checks. The c o n t r i b u t i o n s  wi l l  be made by t h e  
a s s o c i a t i o n  t o  t h e  S t a t e  Bar o f  Michigan's segregated fund only  
from the  non-corporate check funds ."  

S e c t i o n  55 of t h e  Act (P.1CLA 9 169.255)  provides ( i n  p a r t )  : 

( 1 )  A co rpora t ion  of j o i n t  s tock  company formed under t h e  laws 
of t h i s  o r  ano the r  s t a t e  o r  fo re ign  country may make an expendi-  
t u r e  f o r  t h e  es tab l i shment  and admin i s t r a t i on  and s o l i c i t a t i o n  
of c o n t r i b u t i o n s  t o  a s e p a r a t e  segregated fund t o  be used f o r  
p o l i t i c a l  purposes.  A fund e s t a b l i s h e d  under t h i s  s e c t i o n  s h a l l  
be l i m i t e d  t o  making c o n t r i b u t i o n s  t o ,  and expenditures  on behal f  
o f ,  candida te  committees,  b a l l o t  ques t ion  c o m i t t e e s ,  p o l i t i c a l  p a r t y  
comni t tees ,  and independent c o m i t t e e s .  
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( 2 )  Contributions for  s f u n d  established by a  corporatiori o r  jo in t  
stock company under th is  section may be sol ic i ted from any of the 
fol lowing persons or the i r  spouses : 

( a )  Stockholders o f  the corporation. 

( b )  Officers and directors of the corporation. 

( c )  Employees of the corporation who have pol icy making, managerial , 
professional , supervisory, or  administrative nonclerical responsi bi l i  t i e s .  

( 3 )  Contributions for  a  fund established under t h i s  section by a  corporation 
which i s  nonprofit may be sol ic i  ted from any of the following persons o r  t h e i r  
spouses : 

( a )  Members of the corporation who are individuals. 

( b )  Stockholders of members of the corporation. 

( c )  Officers o r  directors of members of the corporation. 

( d )  Employees of the members of the corporation who have pol icy making, 
managerial, professional, supervisory, o r  administrative nonclerical 
respons ib i l i t ies . "  

Section 55 permits a  corporation to  make an expenditure fo r  the establishment, 
admini s t ra t ion  and so1 ic i  tation of contributions to a  separate segregated fund 
to be used for  pol i t ical  purposes. The s ta tu te  expressly r e l a t e s  persons who 

! may be so l ic i ted  for contributions t o  a  fund to the corporation which established 
the fund. 

The Attorney General discussed the establishment of a  separate segregated fund 
by a  corporation in Opinion of the Attorney General, OAG No. 5344, issued 
July 20,  1978. I n  addressing the question as to  whether a  separate segregated 
fund established by one corporation may contribute to  a  separate segregated fund 
established by a  second corporation, the Attorney General ruled in the negative. 
This conclusion was based on the s ta tu tor i ly  restr ic ted sources of contributions 
to a  fund, i  . e .  , shareholders, o f f icers  and d i rec tors ,  and managerial and super- 
visory employees of the corporation which establishes the fund. The Attorney 
General s ta ted :  "No other person, except spouses o f  the foregoing individuals,  
may contribute t o  the 'separate segregated fund' ." I n  the instance of a  fund 
established by a  nonprofit corporation, contributions may be received from members 
of the corporation who are individuals and the i r  spouses. 

Zonsequ?ntly, it, i s  possible t h a t  local b ~ r  ~ s s o c i a t i o n s  may not contribute any 
funds, regardless o f  the i r  source, to LAW-PAC. The l d t t e r  i s  s t a tu to r i ly  r e s t r i c t ed  
as  to i t s  source of funds to those provided in Section 55(3) of the Act. However, 
before answering this  question definit ively , additional information, which was not 
provided i n  your l e t t e r ,  i s  necessary. 
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This  response may be considered a s  informational  on ly  and n o t  a s  c o n s t i t u t i n g  
a decl a r a t o r y  ru l  i ng  . 
Very t r u l t  y o u r s ,  

A 7 9 - 4 7  
P h i 1 1  i p  T. ~ l ( a n ~ . o s ,  D i r e c t o r  
O f f i c e  o f  Hearings and L e g i s l a t i o n  


