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M I C H I G A N  D E P A R T M E N T  O F  S T A T E  
-- 

L A N S I N G  
RICHARD H. AUSTIN SECRETARY OF STATE 

M I C H I G A N  4 J P I B  
S T A T E  T R E A S U R Y  BUILDING 

January  6, 1988 

P a t  Tu rne r  
M i c h i g a n  T r u c k i n g  A s s o c i a t i o n  
S u i t e  4, 5800 E x e c u t i v e  D r i v e  
Lans ing ,  M ich igan  48911 

Dear Mr. Tu rne r :  

T h i s  i s  i n  response t o  y o u r  i n q u i r y  concern;ng t h e  a p p l i c a b i l i t y  o f  t h e  Campaign 
F i n a n c e  Ac t  ( t h e  Ac t  1, 1976 PA 388, as amended, t o  a  v o l u n t a r y  p a y r o l l  d e d u c t i o n  
p l a n  f o r  c o l l e c t i n g  c o n t r i b u t i o n s  t o  t h e  M ich igan  Truck  PAC. S p e c i f i c a l l y ,  you 
ask whether manager ia l  employees o f  a  c o r p o r a t e  member o f  t h e  Mich igan T r u c k i n g  
A s s o c i a t i o n ,  I n c .  (MTA) may c o n t r i b u t e  t o  t h e  M ich igan  Truck  PAC t h r o u g h  a  
v o l u n t a r y  p a y r o l l  d e d u c t i o n  program. 

Your i n q u i r y  does n o t  i n c l u d e  a  d e t a i l e d  s ta temen t  o f  f a c t s  o r  a  d e s c r i p t i o n  o f  
MTA o r  t h e  Mich igan Truck PAC. The re fo re ,  t h e  f o l l o w i n g  d i s c u s s i o n  i s  genera l  
i n  n a t u r e  and assumes t h a t  1) MTA i s  a  n o n - p r o f i t  c o r p o r a t i o n ,  and 2 )  Mich igan 
T ruck  PAC i s  a  separa te  segregated f u n d  e s t a b l i s h e d  b y  t h e  c o r p o r a t i o n  pu rsuan t  
t o  s e c t i o n  55 o f  t h e  A c t  (MCL 169.255). 

C o r p o r a t e  p a r t i c i p a t i o n  i n  t h e  p o l i t i c a l  p rocess i s  governed b y  s e c t i o n s  54 and 
55 o f  t h e  Ac t .  S e c t i o n  54 (MCL 169.254) p r o h i b i t s  a  c o r p o r a t i o n  f r o m  u s i n g  i t s  
t r e a s u r y  money t o  make c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  i n  c a n d i d a t e  e l e c t i o n s .  
However, pu rsuan t  t o  s e c t i o n  55, a  c o r p o r a t i o n  may e s t a b l i s h  a  separa te  segre-  
ga ted  f u n d  t o  be used f o r  p o l i t i c a l  purposes.  S e c t i o n  55 s t a t e s ,  i n  r e l e v a n t  
p a r t :  

"Sec. 55. ( 1 )  A  c o r p o r a t i o n  o r  j o i n t  s t o c k  company formed under 
t h e  laws of t h i s  o r  ano the r  s t a t e  o r  f o r e i g n  c o u n t r y  may make an 
e x p e n d i t u r e  f o r  t h e  e s t a b l i s h m e n t  and a d m i n i s t r a t i o n  and s o l i c i t a t i o n  
o f  c o n t r i b u t i o n s  t o  a  s e p a r a t e  segregated f u n d  t o  be used f o r  p o l i t i -  
c a l  purposes.  4 fund e s t a b l i s h e d  under t h i s  s e c t i o n  s h a l l  be  l i m i t e d  
t o  making c o n t r i b u t i o n s  t o ,  and e x p e n d i t u r e s  on b e h a l f  o f ,  c a n d i d a t e  
commi t tees ,  b a l l o t  q u e s t i o n  commit tees,  p o l i t i c a l  p a r t y  commit tees,  
and independent commi t tees . "  

( 3 )  C o n t r i b u t i o n s  f o r  a  f u n d  e s t a b l i s h e d  under  t h i s  s e c t i o n  b y  a  
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c o r p o r a t i o n  wh ich  i s  n o n p r o f i t  may be  s o l i c i t e d  f r o m  any o f  t h e  
f o l l o w i n g  persons o r  t h e i r  spouses:  

( a )  Members of t h e  c o r p o r a t i o n  who a r e  i n d i v i d u a l s .  
( b )  S t o c k h o l d e r s  of members o f  t h e  c o r p o r a t i o n .  
( c )  O f f i c e r s  o r  d i r e c t o r s  o f  members of t h e  c o r p o r a t i o n .  
( d l  Employees of t h e  members o f  t h e  c o r p o r a t i o n  who have p o l i c y  

making,  m a n a g e r i a l ,  p r o f e s s i o n a l ,  s u p e r v i s o r y ,  o r  a d m i n i s t r a t i v e  
n o n c l e r i c a l  r e s p o n s i b i l i t i e s .  

( 4 )  C o n t r i b u t i o n s  s h a l l  n o t  b e  o b t a i n e d  f o r  a  f u n d  e s t a b l i s h e d  
under  t h i s  s e c t i o n  b y  use o f  c o e r c i o n ,  p h y s i c a l  f o r c e ,  o r  as a  con- 
d i t i o n  o f  employment o r  membership o r  b y  u s i n g  o r  t h r e a t e n i n g  t o  use 
j o b  d i s c r i m i n a t i o n  o r  f i n a n c i a l  r e p r i s a l s .  

( 5 )  A  pe rson  who k n o w i n g l y  v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  of a  
f e l o n y  and s h a l l  be  pun ished  b y  a  f i n e  o f  n o t  more than  $5,000.00 o r  
i m p r i s o n e d  f o r  n o t  more t h a n  3  y e a r s ,  o r  b o t h ,  and i f  t h e  pe rson  i s  
o t h e r  t h a n  an i n d i v i d u a l ,  t h e  'person s h a l l  be f i n e d  n o t  more t h a n  
$10,000.00." 

I n  an i n t e r p r e t i v e  s ta temen t  i s s u e d  t o  W i l l i a m  E. Haze l ,  Jr . ,  d a t e d  August 1, 
1978, t h e  Department  was asked whether  t h e  Act  a l l o w e d  a  c o r p o r a t i o n  t o  make 
d i sbu rsemen ts  o r  c o n t r i b u t i o n s  f o r  t h e  e s t a b l i s h m e n t ,  a d m i n i s t r a t i o n  o r  s o l i c i -  
t a t i o n  o f  c o n t r i b u t i o n s  f o r  a  p o l i t i c a l  a c t i o n  commi t tee  formed b y  a  d i f f e r e n t  
c o r p o r a t i o n .  A f t e r  d i s c u s s i n g  an o p i n i o n  rende red  b y  t h e  A t t o r n e y  General  i n  
OAG, 1977-78, No 5344, p  549 ( J u l y  20, 19781, t h e  Department answered i n  t h e  
n e g a t i v e :  

"As n o t e d  p r e v i o u s l y ,  S e c t i o n  55 i s  t h e  e x c l u s i v e  s t a t u t o r y  a u t h o r i z a -  
t i o n  f o r  c o r p o r a t e  i n v o l v e m e n t  w i t h  a  s e p a r a t e  seg rega ted  fund. The 
A t t o r n e y  General  has dec ided :  ( 1 )  one c o r p o r a t i o n  may n o t  c o n t r i b u t e  
t o  a n o t h e r  c o r p o r a t i o n ' s  s e p a r a t e  seg rega ted  f u n d ,  and ( 2 )  a  c o r -  
p o r a t i o n  may o n l y  e s t a b l i s h  one s e p a r a t e  seg rega ted  fund.  

I n  v iew  of t h e  f o r e g o i n g ,  i t  i s  conc luded  S e c t i o n  55 does n o t  p e r m i t  a  
c o r p o r a t i o n  t o  make d i sbu rsemen ts  o r  c o n t r i b u t i o n s  f o r  t h e  e s t a b l i s h -  
ment, a d m i n i s t r a t i o n  o r  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  f o r  a  p o l i t i c a l  
a c t i o n  commi t tee  formed b y  a n o t h e r  c o r p o r a t i o n . "  

Subsequen t l y ,  t h e  Department  was asked whether  c o r p o r a t e  members o f  t h e  M ich igan  
S t a t e  Chamber of Commerce ( S t a t e  Chamber) c o u l d  o c c a s i o n a l l y  o f f e r  t h e  use of 
t h e i r  f a c i l i t i e s  and pe rsonne l  i n  c o n n e c t i o n  w i t h  t h e  a d m i n i s t r a t i o n  o f  t h e  
S t a t e  Chamber P o l i t i c a l  A c t i o n  Commit tee ( S t a t e  Chamber PAC). The S t a t e  Chamber 
PAC i s  t h e  s e p a r a t e  seg rega ted  f u n d  o f  t h e  S t a t e  Chamber, a  n o n - p r o f i t  c o r -  
p o r a t i o n  whose members i n c l u d e  o t h e r  c o r p o r a t i o n s .  I n  a  d e c l a r a t o r y  r u l i n g  
i s s u e d  t o  James B a r r e t t ,  d a t e d  October  26, 1983, t h e  Department s t a t e d :  

"The Department  p o s i t i o n  i s  t h a t  a  c o r p o r a t i o n ,  which i s  a  member o f  a  
n o n - p r o f i t  c o r p o r a t i o n ,  may have i t s  o f f i c e r s  and d i r e c t o r s  o r  
employees a u t h o r i z e d  b y ' a n  o f f i c e r  o r  d i r e c t o r  make o c c a s i o n a l ,  i s o -  
l a t e d  use of f a c i l i t i e s  o f  t h e  c o r p o r a t i o n  f o r  a c t i v i t y  i n  c o n n e c t i o n  
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w i t h  t h e  e s t a b l i s h m e n t ,  a d m i n i s t r a t i o n  o r  s o l i c i t a t i o n  o f  c o n t r i b u -  
t i o n s  t o  a  s e p a r a t e  segregated f u n d  e s t a b l i s h e d  b y  t h e  n o n - p r o f i t  c o r -  
p o r a t i o n  of wh ich  t h a t  c o r p o r a t i o n  i s  a  member. 

Occas iona l ,  i s o l a t e d ,  o r  i n c i d e n t a l  use of c o r p o r a t e  f a c i l i t i e s  o r  
pe rsonne l  b y  o r  as a u t h o r i z e d  b y  an o f f i c e r  o r  d i r e c t o r  o f  t h e  c o r -  
p o r a t i o n  i s  l i m i t e d  t o  one hour  o f  a c t i v i t y  p e r  week o r  f o u r  hours o f  
a c t i v i t y  p e r  month, r e g a r d l e s s  o f  whether t h e  a c t i v i t y  i s  under taken 
d u r i n g  o r  a f t e r  normal w o r k i n g  hours . "  

The d i s t i n c t i o n  between t h e  Hazel and B a r r e t t  l e t t e r s  t u r n s  upon t h e  d e f i n i t i o n  
o f  " c o n t r i b u t i o n . "  As i n d i c a t e d  p r e v i o u s l y ,  s e c t i o n s  54 and 55 p r o h i b i t  a  c o r -  
p o r a t i o n  f rom making c o n t r i b u t i o n s  t o  ano the r  c o r p o r a t i o n ' s  separa te  segregated 
f u n d .  Pursuant  t o  s e c t i o n  4 ( 1 )  o f  t h e  Act ,  " c o n t r i b u t i o n "  i n c l u d e s  a n y t h i n g  o f  
a s c e r t a i n a b l e  monetary  va lue .  The B a r r e t t  r u l i n g  h o l d s  t h a t  i f  t h e  o c c a s i o n a l ,  
i s o l a t e d  o r  i n c i d e n t a l  use o f  a  c o r p o r a t e  member's f a c i l i t i e s  o r  pe rsonne l  does 
n o t  exceed one hour  of a c t i v i t y  p e r  week, t h e  a c t i v i t y  does n o t  have asce r -  
t a i n a b l e  monetary  va lue .  I n  t h e s e  c i r cums tances ,  use  of a  c o r p o r a t e  member's 
f a c i l i t i e s  o r  s t a f f  w i l l  n o t  r e s u l t  i n  an i m p e r m i s s i b l e  c o n t r i b u t i o n  t o  ano the r  
c o r p o r a t i o n ' s  s e p a r a t e  segregated fund.  

You i n d i c a t e  a  c o r p o r a t e  member o f  MTA i n t e n t s  t o  i n i t i a t e  a  v o l u n t a r y  p a y r o l l  
d e d u c t i o n  program t o  c o l l e c t  c o n t r i b u t i o n s  t o  M ich igan  Truck PAC from t h e  c o r -  
p o r a t i o n ' s  "management employees." The A t t o r n e y  General  has p r e v i o u s l y  i n d i c a t e d  
t h a t  t h e  A c t  p e r m i t s  a  v o l u n t a r y  p a y r o l l  d e d u c t i o n  p l a n  as a  f o r m  o f  c o l l e c t i n g  
c o n t r i b u t i o n s  t o  a  s e p a r a t e  segregated fund .  OAG, 1977-78, No 5279, p  391 
(March 22, 1978).  T h e r e f o r e ,  a  c o r p o r a t e  member of a n o n - p r o f i t  c o r p o r a t i o n  may 
i n s t i t u t e  a  v o l u n t a r y  p a y r o l l  d e d u c t i o n  p lan ,  i f  1) t h e  p l a n  i s  l i m i t e d  t o  
employees who have p o l i c y  making, manager ia l ,  p r o f e s s i o n a l ,  s u p e r v i s o r y ,  o r  
a d m i n i s t r a t i v e  n o n c l e r i c a l  r e s p o n s i b i l i t i e s ;  2 )  c o n t r i b u t i o n s  c o l l e c t e d  t h r o u g h  
t h e  p l a n  a r e  n o t  o b t a i n e d  b y  t h r e a t ,  f o r c e  o r  c o e r c i o n ,  o r  as a  c o n d i t i o n  o f  
employment; and 3 )  use o f  t h e  c o r p o r a t e  member's f a c i l i t i e s  and pe rsonne l  t o  
c o l l e c t  and t r a n s m i t  c o n t r i b u t i o n s  t o  t h e  separa te  segregated f u n d  has no asce r -  
t a i n a b l e  monetary v a l u e  and does n o t  r e s u l t  i n  a  c o n t r i b u t i o n  t o  t h e  separa te  
seg rega ted  fund b y  t h e  c o r p o r a t e  member. These d e t e r m i n a t i o n s  can o n l y  be made 
on a  case  b y  case b a s i s .  

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g .  

Very t r u l y  y o u r s ,  

P h i l l i p  T'. Frangos / 

D i r e c t o r  
O f f i c e  o f  Hear ings  and l e g i s l a t i o n  
(517)  373-8252 


