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o SECRETARY OF STATE RICHARD H. AUSTIN -- -- -- 

S T A T E  7 R E A S U R Y  BUILDING 
c ' " ,  <,.,*,. > < '  

December 3, 1982 

Georr~e 0.  Von F rank ,  T r e a s u r e r  
C i t i c o r p  V o l ~ l n t a r y  P o l i t i c a l  Fund-Federal  
399 Park Avenue - 32nd F l o o r  
New York, New York 10043 

Dear  M r .  Von F rank :  

T h i s  i s  i n  response t o  y o u r  l e t t e r  s e e k i n g  a  d e c l a r a t o r y  r u l i n g  pu rsuan t  t o  t h e  
Campaign F inance  A c t  ( t h e  " A c t " ) ,  1976 PA 388, as amended, w i t h  r e s p e c t  t o  
p a r t i c i p a t i o n  by  y o u r  p o l i t i c a l  a c t i o n  cornn~i t t e e  i n  M i c h i g a n  e l e c t i o n s .  

I n  y o u r  l e t t e r  y o u  ask a  number o f  s p e c i f i c  q u e s t i o n s .  Your q u e s t i o n s  g e n e r a l l y  
focus on t h e  n e c e s s i t y  o f  f o r w a r d i n g  dnd f i l i n g  c e r t i f i e d  s ta temen ts  when a  
commi t tee  l o c a t e d  o u t - o f - s t a t e  r~iakes c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  i i i  a  
M ich igan  e l e c t i o n  as s p ~ c i f i e d  i n  s e c t i o n s  2 8 ( 3 )  and 4 2 ( 2 )  o f  t h e  A c t  (fv1CL 
169.228 and 169.242) .  

The A c t ' s  p r o v i s i o n s  w i t h  r e s p e c t  t o  p a r t i c i p a t i o n  ill M ich igan  e l e c t i o n s  by 
conirni t t e e s  l o c a t e d  o u t - o f - s t a t e  have been t h e  s u b j e c t  o f  l i t i g a t i o n  i n i t i a t e d  
by t h e  M i c h i g a n  S t a t e  Chamber o f  Commerce and o t h e r  p l a i n t i f f s .  On May 11, 1982 
t h e  Ingham County C i r c u i t  C o u r t  i s s u e d  an Amelided - -A-  Oni r i i on  and Order  -- w i t h  r e s p e c t  
t o  t h e  i s s u e  o f  o u t - o f - s t a t e  comni i t tee a c t i v i t i e s  i n  M i c h i g a n  e l e c t i o n s .  I have 
a t t a c h e d  a  copy o f  t h c  C o u r t ' s  o r d e r  as w e l l  as a  copy o f  t h e  January  29, 1380 
d e c l a r a t o r y  r u l i n g  wh ich  was a t  i s s u e .  

I n  d e t e r m i n i n g  t h e  amount o f  d e t a i l e d  i n f o r m a t i o n  t o  be i n c l u d e d  on t h e  c e r t i f i e d  
s  taternent  an o u t - o f - s t a t e  conimi t t e e  must  s u p p l y  t o  a  c a n d i d a t e ,  any reasonab le  
a c c o u n t i n g  method niay be u t i l i z e d  t o  a s c e r t a i n  t h e  i n f o r m a t i o n  t h a t  must be 
s u p p l i e d .  Two methods i n  p a r t i c u l a r  w i  11 meet t h e  A c t ' s  requ i remen ts .  

F i r s t ,  a commi t tee  may use t h e  s o - c a l l e d  LIFO method. A commit tee u s i n g  t h i s  
approach w o u l d  s t a r t  w i t h  t h e  most  r e c e n t  c o n t r i b u t i o n  i t  has r e c e i v e d  and go 
back t h r o u g h  i t s  c o n t r i b u t o r s .  The d e t a i l e d  i n f o r m a t i o n  f o r  t hose  c o i ~ t r i b u t i n g  
more than  $20.00 o r  $200.00 o f  t h e  c o n t r i b u t i o n  wou ld  then  be fo rwarded  as 
r e q u i r e d  by s e c t i o n  4 2 ( 2 ) .  
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Another method i s  t o  d i  v i de  t h e  expend i t u re  be ing  rnade by the  number o f  persons 
c o n t r i b u t i n g  t o  t h e  comrni t t e e .  If the  average c o n t r i b u t i o n  exceeds $20.00 o r  
$200.00 then t h e  d e t a i l e d  name, address and occupat ion i n f o rma t i on  must be 
supp l i ed .  

Your rema in ing  ques t i ons  a r e  answered se r i a t em below. 

( 3 )  Your assumption i s  c o r r e c t .  The s ta tement  o f  o r g a n i z a t i o r  i s  due w i t h i n  i O  
days o f  r e c e i v i n g  c o n t r i b u t i o n s  o r  making expend i tu res  i n  M ich igan  t h a t  equal 
o r  exceed $200.00 i n  a  ca lendar  year .  

( 4 )  No annual campaign s ta tement  i s  r e q u i r e d  by an independent committee, 
see s e c t i o n  35 o f  t he  Ac t  (MCL 169.235). 

( 5 )  The 25 persons c o n t r i b u t i n g  t o  an independent comr~i i t tee do n o t  have t o  
be Mich igan  r e s i d e n t s .  

(6) You may subni i t  a1 1 expend i tu res  mad? o r  you  rriay l i s t  o n l y  those made t o  
Y ich igan  s t a t e  o r  l o c a l  cand ida tes  o r  Mich igan b a l l o t  ques t ions .  

( 7 )  C o n t r i b u t o r s  need t o  be l i s t e d  o n l y  t o  the  e x t e n t  t h e i r  c o n t r i b u t i o n  was 
u t i l i z e d  i n  a  Mich igan e l e c t i o n .  No s p e c i a l  r u l e s  app ly  f o r  Mich igan c o n t r i b u t o r s .  

( 8 )  The summary page must o n l y  show a c t i v i t y  t a k i n g  p lace  i n  Michigan, i f  
y o u r  r e p o r t  r e f l e c t s  the  i n f o r m a t i o n  p rov i ded  above i t  should  ba lance.  

Th i s  answer i s  i n f o r m a t i o n a l  o n l y  and i s  n o t  a  d e c l a r a t o r y  r u l i n g .  

Very t r u l y  you rs ,  

'I / i / / L  2 - / ,  , .I 

I' .< ,;, - -- 
'// ' 

P h i l l i p  T. Frangos 
D i  r e c t o r  
O f f i c e  o f  Hear ings and L e g i  s l d t i o n  

Attachments 



STATE c r  PLICSIGAN 

I N  f3E CIRCUIT COURT FOR THE COUNTY O F  I K G m 4  

h , 
MTrpTG?_\ I  STATE CU-72A2E?. OF COY!YEP.CC, .- ---A 
a Non-Prof i t  Michigan Corporation I 

and i t s  S e p a r a t e  S e g r e g a t e d  Fund, 
t h e  Michigan Bus iness  P o l i t i c a l  
A c t i o n  Committee; MICHIGAT ASSOCIATION AMENDED 
OF REALTORS, a Non-Prof i t  Michigan OPINION AND ORDES 1 
C o r p o r a t i o n  and i t s  S e p a r a t e  Segrega ted  i 
Fund, R e a l t o r s  P o l i t i c a l  Ac t ion  Comqit- Docket N o .  80-25671-CZ I 

t e e  of Michigan; MICHIGAN FARM BUREAU, i 

a Non-Prof i t  Michigan Corpora t ion  and 
i t s  S e p a r a t e  S e g r e g a t e d  Fund, Michigan ! 

Farm Bureau P o l l t i c a l  A c t i o n  Committee, 
PUBLIC EMPLOYMENT 

P l a i n t i f f s ,  A-ND ELECTIONS 

a~cZ 
R E C E I V E p  

NATIONAL BANK OF DETROIT, a N a t i o n a l  
MAY 1 2 1982 

Banking A s s o c i a t i o n ,  and NBD Good 
C i t i z e n s h i p  C o r m i t t e e ,  DEPT. O F  THE 

ATTORNEY G E N E R A L  

I n t e r - ~ s n i a g  P l a i n t i f f s ,  

RICH.ziRD H. AUSTIN, S e c r e t a r y  of 
S t a t e ,  and FPANK J .  XELLEY, At to rney  
G e n e r a l ,  

Defendan t s .  

A t  a  s e s s i o n  of s a i d  Cour t  h e l d  i n  t h e  
C i r c u i t  Courtrooms, C i t y  of L a c s i n g ,  
County o f  Kngham , S t a t e  of Michigan,  
on t h e  // day of May, A . D . ,  1 9 8 2 .  

PRESCNT : HCIJOPABLE H A Y  C . HOTCIiIiISS , C i r c u i  t J u i g e  

The C o u r t ,  ha1;ing rnvinwsd thz f i l e  ar,d brisfs s u h i t t e d  

G p i r . i c n  that L ' l z i n t i f  fs ' ! ! o ~ i o n  ?or Pzrtial S:-i_r.a-y Judgmsn: be 
. ,, . 

o f  State which i.,eld t b . a t o u t - n f - l s t a t e  p e r s o n s  and  co;rir.ittees who 

mzke e x p s n d i t u r e a  of $200 or  !nor? f o r  t h e  pxrpose  of i? . f luencing 

!,lichigan e l e c t i o 2 s  z r o  r e q u i r e ?  t2 f i l e  a S t < < t o z + n t  of Org-ninakion 



and comply wi th  p e r i o d i c  f i l i n g  req i l i renents  of t he  Campaign 

F i n z n c i n g  2nd P r a c t i s e s  Act, MCLA 169.201 e t  seq. P l a i n t i f f s  

contend t h a t  o u t - o f - s t a t e  persons and cormi t tees  who provide 

t h e  c e r t i f i e d  Statement r equ i r ed  by S S 2 8  (3 )  and 4 2  ( 2 )  of t he  

a c t  a r e  no t  r equ i r ed  t o  r e g i s t e r  under §24  of the  a c t .  

P l a i n t i f f s  now move f o r  Summary Judgment a s  t o  Count V 

and a l l e g e  t h a t  Defendants have f a i l e d  t o  s t a t e  a v a l i d  defense 

t o  t h e  c la ims  a s s e r t e d  t h e r e i n .  

P l a i n t i f f s  a s s e r t  t h a t  5528(3)  and 4 2 ( 2 )  were intended 

by t h e  l e g i s l a t u r e  t o  be t h e  exc lu s ive  r egu l a t i on  of ou t -o f - s t a t e  

c o n t r i b u t o r s .  This  c o u r t  does no t  agree .  828 (3)  ; MCLA 169: 228 (3 )  

prov i ze s  : 

" ( 3 )  Acmmpanying a capiqn  sta-t rep- the 
receipt of a  contribution of $20.01 o r  mre from a 
amnittee or person W s e  treasurer does m t  reside i?, 
whose principal office i s  wt  located in or  whose fim& 
are not kept in this  state, shall be a  s t a t m t  certified 
as true and mrrect by an officer of the contributinc; 
amittee or Fson settirlg forth the full m, -sf 
along with t he  m u n t  wnt r ibuM,  of each plrson who 
mntributed $20.01 or  mzr? of the contribution. The 
occuptian, emplayer, a d  principal place, of business 
shall be stated for  each person who contributed $200.01 
o r  mre . " 

542 (2)  ; MCLA 169.242 ( 2 )  provides :  

"(2) A. contribution of $20.01 or mre f m  a camittee 
o r  person whose treafllrer does not mi& in, wbse 
principal office i s  m t  located in, or  whose £urds are 
not kept in this state ,  shall  m t  be accepted by a 
perscn for p w s e s  of s ~ q n r t h g  or  o p ~ s j n g  candidates 
for  elective office o r  t h e  qudifica+ion, passage, or 
defeat of a ballot q z s t i o n  unless ~cP-J-C~ by a  
stat?i..li7.?t c 0 ? f  id as L-e &~d CO~T& by ;kl? of fit= 
of Lb3 cc?n*~&utir?g m i t t*  or person satLLqg forth 
thz fu l l  r.xe &?d ~ & T ~ S S  dcng with the ?-TGu?~ c3ntrihu- 

The d isc1o~i : re  rec;uirenents  of 823(2)  zre s i m i l a r  t o  

those  r equ i r ed  by 526 ( , ICLA 169.226) except  tha: 528 ( 3 )  r equ i r e s  

a  c e r t i f i e d  s t a t e n e n t  f r o n  t he  ou t -o f - s t a t e  so:!rce t o  v e r i f y  t h a t  

the i n f o m , s t i o n  d i s c lo sed  i s  t r u e .  Without t h i s  c - ? r t i f i c l ~ i o i ~ ,  



a co~~~.ittee is prohibited by 5 4 2  ( 2 )  f roa accepting tha contribution. 

It is clear that B §  42 (2) and 29 ( 3 )  were no= intended to be exclu- 

sive. They nerely impose a requirement that the information pro- 

vided by certified as true. This Court is of the opinion that 

if an out-of-state contributor nsets the definition of a cornnittee 

under the Act, they are required to file a Statement of Organization 

and make periodic campaign statements under the Act. This court 

does not feel that 528 (3) and 4 2 ( 2 )  require an out-of-state com- 

mittee to move its funds into the state or appoint a Xichigan 

elector as its treasurer. 

Plaintiffs contend that to require full registrayion of 

out-of-state contributors would render § §  28(3) and 4 2 ( 2 )  void. 

This Court does not agree. As noted above, these two sections 

merely impose additional requirements on committees whose treasurer,. 

principal office or funds are located outside the state. This 

. . Ccurt is of the oplnlzn that Plaintiffs hzve failed ta demonstrate, 

as a matter of law, that they are entitled to Partial Summary 

Judgment as to Count V.  

NOW, THEREFORE; 

IT IS ORDERED that Plaintiffs' Motion for Partial 

Sumvary Judqnent as to Count V be denied. 




