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RICHARD H. AUSTIN SECRETARY OF STATE 
M I C I I ~ G A N  4 8 9 1 8  

S T A T E  TREA91JHY R U I L  DING 
I I , . I '  

October 23 ,  1981 

John L .  Ward, I I ,  Di r ec to r  
Senate Republican Office 
Prograr;! and Research S t a f f  
S t a f f  Capi to1 Bui 1 ding 
Lansing, Hi c h i ~ a n  48909 

Dear Pqr. Nard: 

This i s  in response to  your request f o r  a n  in te rp re ta t ive  statement concerning 
the Campaign Finance Act ( t he  "Act") ,  1976  PA 383, as amended. 

Specifical  l y ,  you referred t o  a !lay 30, 1979, in te rp re ta t ive  statement (Honorable 
Georqe rlontgornery) and a  January 29, 1980, declaratory ruling (?:r. Cene E. 
Overbeck) which discussed the def in i t ion "committee" i n  the Act. You take 
exception t o  some of the  conclusions reached in those two 3e~ar tment  of S ta te  
responses and ask the fol lowing question : 

"/lust a  ' ?e r son l  who makes a  ' contr ibut ion '  that  i s  in excess of 
$209.30, b u t  less  than the litilitations on ' c o r ~ t r i  butions'  as 
established i n  sec t ion 52 and 54 of the Act a n d  i s  not prohibited 
by the A c t ,  r e g i s t e r  as a  'committee'?" 

"Coslrittee" i s  defined ir; sect ion 3 ( 4 )  o f  the Act (PICL 1 6 9 . ? C ) 3 ( 4 ) ) :  

" {Q) 'Cor;~cli t t e e '  means a person who receives contributions o r  nakes 
ex~end i t u r e s  f o r  the purpose of influencin? or atteni7ting to  
influence the action of voters for  o r  against  the nor.:ination or 
e lec t ion of a  candidate,  o r  the qua l i f i c a t i on ,  passa9e, o r  defeat 
of a  ba l lo t  quest ion,  i f  contributions received to ta l  $20Q.1)0 or 
more in a  calendar year or  expenditures made to ta l  5200.30 o r  
more in a  calendar year .  An individual ,  other than a candidate, 
stiall n o t  cons t i t u t e  a  cocmittee." 
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Section 6 of the  Act  ( M C L  163.206) def ines  "expenditur-e '  in p a r t  as fol lows:  

"Sec. 6 ( 1 )  'Expenditure '  means a  payment, donat ion ,  loan ,  piedge,  
ot, promise of payment o f  money o r  anything of  a sce r t a inab le  monetary 
value f o r  goods, i na t e r i a l s ,  s e r v i c e s ,  o r  f a c i l i t i e s  in  a s s i s t ance  
o f ,  o r  in opposi t ion t o ,  t h e  n o ~ ~ i n a t i o n  o r  electiorr of a cand ida te ,  
o r  the  q u a l i f i c a t i o n ,  passage,  o r  d r f r a t  of  a  b a l l o t  ques t ioc  . . . . 

( 2 )  Cx(~erlditurc includes a  c o r ~ t r i b ~ l t i c ~ n  o r  t i  t r . i r s f e r  of arlyttlirir; 
of ascei- tainahle niol~ei;ar,y value f o r  t h e  purl)o%es of inf luencinc  
the noniination o r  e l e c t i o n  o f  a  candida te ,  o r  the q u a l i f i c a t i o r ~ ,  
passage, o r  defea t  of a  b a l l o t  ques t ion . "  

Under t h i s  d e f i n i t i o n ,  a  con t r ibu t ion  111ade t o  a c a r l d i d ~ t e  ccmmittee, b a l l o t  
question conmi t t e e ,  p o l i t i c a l  par ty  committee, i n t f~ r~e f lden t  conni t t e e ,  o r  
p o l i t i c a l  cornliii t t e e  i s  an expenditure ~nade by the  c o n t r i b u t o r .  When t h a t  
contribution/expendi turf i s  f o r  t h e  purpose of i n f luenc ing  a n  e l e c t i o n ,  
exceeds $200.00, and i s  made by a  "person" who i s  not ari i nd iv idua l ,  the 
"person" i s  a  committee and must f i l e  as such. Likewise a labor  union wh ich  
cont r ibutes  inore than $200.00 t o  a b a l l o t  quest ion committee o r  a  corporation 
which purchases an advert isement  o r  advert isements  i n  a  newspaper t h a t  t o t a l  
more t h a n  $200.00, i n  support  of o r  i n  opposi t ion t o  a  b a l l o t  question must 
f i l e  as a  committee. 

The only e n t i t y  which inlay rece ive  con t r ibu t ions  o r  make expenditures  t o t a l l i n g  
$200.00 or  more in a s i n g l e  yea r  wi t;hoiit being recluired t o  f i l e  6s i: co!:iiilit.tef 
i s  an i n d i v i d u a l .  I f  ari iridividual i s  a s o l e  p r o p r i e t o r  i t  does r;ot matter  
whether checks a r e  drawn on the i n d i v i d u a l ' s  ocrsonal o r  business   count.. - 
itie con t r ibu t ions  o r  expenditures  do rlot r e s u l t  iri an obl i .gat ion Lo i ~ c i r i ~ ~ c ~  ;I 

coni~tiittee. This exception i s  included in sec t ion  3 ( 4 )  of  the  Act (PICL 146.2CI3(4)). 
Checks drawn on t h e  owner's personal account a n d  checks drawn on the busir;ess 
account must be coilthined f o r  the  Durpose of  the l i m i t s  on cont r ibut ions  fo r  a 
person s e t  f o r t h  in sec t ion  52  o f  t h e  A c t  (MCL 169 .252) .  

Because a n  expenditure can be a  " c o n t r i b i ~ t i o n "  and a  con t r ibu t ion  can tie a n  
"expendi ture ,"  your s ta tement ,  " A  ' pe r son '  who makes -- a ' c o n t r i b u t i o n , '  i s  
n o t  a  'committee' anyciore than a  ' pe r son '  ~who rece ives  an ' expendi ture .  "' 
i s  i n c o r r e c t .  Making a con t r ibu t ion  i s  making a n  exF&iditure and receiving 
an expenditure i s  rece iv ing  a  con t r ibu t ion .  

This response i s  informational only and does not c o n s t i t u t e  a  dec lara tory  rulini: 

Very t r  y  your s ,  

7. L F - -  
Phil  1 i p  ~ . ' ~ r a n ~ o s ,  Dl r e c t o r  
Off ice  of  Hearings and Leg i s l a t ion  




