
M I C H I G A N  
D E P A R T M E N T  

O c t o b e r  2 2 ,  1992 

R I C H A R D  H .  A U S T I N  
S E C R E T A R Y  3~ STATE 

The H o n o r a b l e  Howard Wol pe 
Wolpe f o r  Congress 
P . O .  Box 751 
Kalamazoo,  M i c h i g a n  49005 

O F  S T A T E  

L A N S I N G ,  M I C H I G A N  48918 

Dear  Congressman Wolpe: 

T h i s  i s  i n  response  t o  y o u r  r e q u e s t  f o r  a  d e c l a r a t o r y  r u l  i n g  under  t h e  
M i c h i g a n  Campaign F inance  A c t  ( t h e  A c t ) ,  1976 PA 388, as amended. 

S p e c i f i c a l l y ,  you  i n d i c a t e  t h a t  you  a r e  c o n t e m p l a t i n g  a  t r a n s f e r  o f  funds f rom 
y o u r  c o n g r e s s i o n a l  campaign conimi t t e e  t o  a  coni~ni t t e e  o r g a n i z e d  t o  s u p p o r t  y o u r  
c a n d i d a c y  f o r  t h e  o f f i c e  o f  g o v e r n o r .  You ask whe the r  t h e  A c t  p e r m i t s  such a  
t r a n s f e r  and, i f  so ,  whe the r  t h e  t r a n s f e r  i s  s u b j e c t  t o  any c o n d i t i o n s  o r  
r e s t r i c t i o n s .  

T r a n s f e r s  between c a n d i d a t e  corr inl i t tees a r e  governed by  s e c t i o n  4 5 ( 1 )  o f  t h e  
A c t  [MCL 1 6 9 . 2 4 5 ( 1 ) ] .  T h i s  s e c t i o n  s t a t e s :  

"Sec.  45. ( 1 )  A pe rson  may t r a n s f e r  any 
unexpended funds f rom 1  c a n d i d a t e  commi t tee  t o  a n o t h e r  
c a n d i d a t e  commi t tee  o f  t h a t  pe rson  i f  t h e  
c o n t r i b u t i o n  l i m i t s  p r e s c r i b e d  i n  s e c t i o n  52 f o r  t h e  
c a n d i d a t e  commi t tee  r e c e i v i n g  t h e  funds a r e  equa l  t o  
o r  g r e a t e r  t h a n  t h e  c o n t r i b u t i o n  l i m i t s  f o r  t h e  
c a n d i d a t e  commi t tee  t r a n s f e r r i n g  t h e  funds and i f  t h e  
c a n d i d a t e  commi t tees  a r e  s i m u l t a n e o u s l y  h e l d  by t h e  
same p e r s o n .  The funds b e i n g  t r a n s f e r r e d  s h a l l  n o t  be 
c o n s i d e r e d  a  qua1 i f y i n g  c o n t r i b u t i o n  r e g a r d l e s s  o f  t h e  
amount o f  t h e  i n d i v i d u a l  c o n t r i b u t i o n  b e i n g  
t r a n s f e r r e d  . " 

I n  a 1978 l e t t e r  t o  M r .  P h i l l i p  J .  A r t h u r h u l t z ,  t h e  Depar tment  i n d i c a t e d  t h a t  
a  c a n d i d a t e  commi t tee  f o r  s t a t e  sena te  c o u l d  n o t  r e c e i v e  a  t r a n s f e r  o f  funds 
f rom a c o n g r e s s i o n a l  campaign commi t tee  because t h e  c o n t r i b u t i o n  l i m i t s  f o r  
t h e  f e d e r a l  commi t tee  exceeded t h e  c o n t r i b u t i o n  l i m i t s  f o r  t h e  s t a t e  
c o m m i t t e e .  S i m i l a r l y ,  a  g u b e r n a t o r i a l  c a n d i d a t e  commi t tee  c a n n o t  accep t  a  
t r a n s f e r  u n l e s s  t h e  c o n t r i b u t i o n  l i m i t s  f o r  t h e  g u b e r n a t o r i a l  commi t tee  a r e  
e q u a l  t o  o r  g r e a t e r  t h a n  t h e  c o n t r i b u t i o n  l i m i t s  f o r  t h e  c o n g r e s s i o n a l  
campaign commi t tee .  
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Prior to 1989, contributions to both state and federal committees were limited 
on a per election basis. For the office of governor, a person other than an 
independent committee could contribute a maximum of $1,700 for the primary 
election and $1,700 for the general election. Independent committees, which 
are similar to federal multi-candidate committees, could contribute ten times 
that amount, or $17,000, for each election. 

In 1989, section 52 of the Act [MCL 169.2521 was amended to require 
contribution limits to be calculated with respect to an election cycle. 
"Election cycle" is defined as "the period beginning the day following the 
last general election in which the office appeared on the ballot and ending on 
the day of the next general election in which the office next appears on the 
ballot." At the same time, the dollar amount of the contribution limit for 
individuals was doubled. As a result, a person who is not an independent 
committee can now contribute a total of $3,400 to a candidate for governor at 
any time during the four year cycle between gubernatorial candidate elections, 
and an independent committee can contribute a maximum of $34,000 over the same 
period. The maximum contribution can be directed solely towards the primary 
election, solely towards the general election or spread out equally over the 
four year period. 

Contribution limits for federal campaign committees continue to be calculated 
on a per election basis. Pursuant to section 315 of the Federal Election 
Campaign Act of 1971 [2 USC 441a], contributions to congressional campaign 
committees are limited to $1,000 for each election if the contributor is not a 
multi-candidate committee. For multi-candidate committees, the limit is 
$5,000 for each election. If calculated over the election cycle for the 
United States House of Representatives, the corresponding contribution limits 
would be 52,000 and $10,000. 

When the contribution limits for gubernatorial candidate committees and 
congressional campaign committees are compared on either a per election or 
election cycle basis, the contribution limits for the gubernatorial committee 
are greater than the contribution limits prescribed in the Federal Election 
Campaign Act for federal campaign committees. Therefore, in answer to your 
first question, section 45(1) of the Michigan Act does not preclude you from 
transferring funds raised by your congressional campaign committee to a 
candidate committee organized to support your candidacy for the office of 
Governor, provided the federal and state committees are simultaneously held. 

You also ask whether there are any conditions or restrictions that apply to 
such a transfer. The last sentence of section 45(1) states that funds 
transferred to a gubernatorial candidate committee "shall not be considered a 
qualifying contribution regardless of the amount of the individual 
contribution being transferred." 

A "qua1 i fying contribution" is rnoney raised by a candidate for governor for 
purposes of receiving matching funds from the state campaign fund. 
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" Q u a l i f y i n g  c o n t r i b u t i o n "  i s  d e f i n e d  i n  s e c t i o n  12(1)  o f  t h e  Act  [MCL 
169 .212(1 ) ]  as f o l l o w s :  

"Sec. 12.  ( 1 )  " Q u a l i f y i n g  c o n t r i b u t i o n "  means a  
c o n t r i b u t i o n  o f  money made by a  w r i t t e n  i n s t r u m e n t  by 
a  person o t h e r  than  t h e  cand ida te  o r  t h e  c a n d i d a t e ' s  
immediate f a m i l y ,  t o  t h e  c a n d i d a t e  commit tee o f  a  
c a n d i d a t e  f o r  t h e  o f f i c e  o f  governor  which i s  $100.00 
o r  l e s s  and made a f t e r  A p r i l  1  o f  t h e  y e a r  p reced ing  a  
y e a r  i n  which a  governor  i s  t o  be e l e c t e d .  Not more 
than $100.00 o f  a  pe rson 's  t o t a l  aggregate 
c o n t r i b u t i o n  may be used as a  q u a l i f y i n g  c o n t r i b u t i o n  
i n  any c a l e n d a r  y e a r .  Q u a l i f y i n g  c o n t r i b u t i o n  does n o t  
i n c l u d e  a  s u b s c r i p t i o n ,  l oan ,  advance, d e p o s i t  o f  
money, i n - k i n d  c o n t r i b u t i o n  o r  e x p e n d i t u r e ,  o r  
a n y t h i n g  e l s e  o f  v a l a e  except  as p r e s c r i b e d  i n  t h i s  
a c t .  " 

A c a n d i d a t e  becomes e l i g i b l e  t o  r e c e i v e  money f rom t h e  s t a t e  campaign fund by 
i n d i c a t i n g  i n  a  s ta tement  o f  o r g a n i z a t i o n  f i l e d  f o r  a  c a n d i d a t e  c o r t n ~ i t t e e  f o r  
t h e  o f f i c e  o f  governor  t h a t  t h e  cand ida te  i n t e n d s  t o  seek q u a l i f y i n g  
c o n t r i b u t i o n s  and accept  p u b l i c  f u n d i n g  f o r  h i s  o r  h e r  campaign [MCL 169.2621. 
Pursuant  t o  s e c t i o n  4 5 ( 1 ) ,  c o n t r i b u t i o n s  made t o  y o u r  congress iona l  campaign 
commit tee t h a t  a r e  t r a n s f e r r e d  t o  a  g u b e r n a t o r i a l  c a n d i d a t e  commit tee a r e  n o t  
c o n s i d e r e d  qua1 i f y i n g  c o n t r i b u t i o n s  and cannot be matched w i t h  pub1 i c  funds 
f rom t h e  s t a t e  campaign account .  

It s h o u l d  be no ted  t h a t  i f  a  c a n d i d a t e  chooses t o  accept  p u b l i c  funds,  t h e  
c a n d i d a t e ' s  e x p e n d i t u r e s  f o r  each e l e c t i o n  a re  l i m i t e d  t o  $1,500,000, as 
s t a t e d  i n  s e c t i o n  67 o f  t h e  Ac t  [MCL 169.2671. (A separa te  $300,000 l i m i t  
a p p l i e s  t o  e x p e n d i t u r e s  f o r  t h e  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s . )  "Expend i tu re "  
i s  d e f i n e d  i n  s e c t i o n  6 ( 1 )  o f  t h e  Act  [MCL 169 .206(1 ) ]  as t h e  payment o f  
a n y t h i n g  o f  v a l u e  i n  a s s i s t a n c e  o f  o r  i n  o p p o s i t i o n  t o  t h e  nomina t ion  o r  
e l e c t i o n  o f  a  c a n d i d a t e .  T h i s  d e f i n i t i o n  i s  broad enough t o  i n c l u d e  t e s t i n g  
t h e  w a t e r  e x p e n d i t u r e s .  T h e r e f o r e ,  i f  you accept  p u b l i c  funds ,  money spent 
b e f o r e  you have f o r m a l l y  d e c l a r e d  y o u r  candidacy t h a t  a s s i s t s  y o u r  nomina t ion  
o r  e l e c t i o n  t o  t h e  o f f i c e  o f  governor  w i l l  be i n c l u d e d  when c a l c u l a t i n g  t h e  
$1,500,000 e x p e n d i t u r e  l i m i t a t i o n  f o r  t h e  1994 p r i m a r y  e l e c t i o n .  

T h i s  response i s  a  d e c l a r a t o r y  r u l i n g  concern ing  t h e  s p e c i f i c  f a c t s  and 
q u e s t i o n s  p resen ted .  &ik 

i c  a r d  H .  A u s t i n  




