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, RICHARD H. AUSTIN CI SECRETARY OF STATE M I C H I G A N  4 8 V i  6 

STATE THEASIJRY ElUlL0 l r1C 

August 5 ,  1980 

Mr. Paul Younglove 
9063 Joseph 
Flaybee, Michigan 48159 

Dear Yr. Younglove: 

This i s  in response t o  your request f o r  a  declara tory  ru l i ng  pursuant t o  
the  Campaign Finance Act ("-the Act" ) ,  1976 PA 388, as amended, concerning 
l a t e  f i l i n g  fees  assessed agains t  yourse l f ,  Anthony B. L ie to ,  Tliomas R .  
Hilyard,  and Kris Rath, 

You i nd i ca t e  the four  of  you f i l e d  pe t i t ions  for- various v i l l a g e  e l e c t i v e  
o f f i c e s  on December 2 1 ,  1979. You asked the v i l l age  c le rk  i f  you needed 
t o  f i l e  any o t h e r  papers and were advised no o ther  f i l i n g s  were necessary.  
Then on Jitnuary 31, 19c90 t he  v i l l age  c lerk  notifieci you t h a t  f i l i n g s  were 
required under the  Act. You f i l ed  your s  tatenents of organizat ion by the  
next day and were subsequently no t i f i ed  t ha t  each of you ovled $300.00 in 
l a t e  f i  1  in9 fees .  You enclosed a  s t a te~nen t  frorn the Flaybee Vi l lage  Clerk 
ind ica t ing  p r i o r  to  January 30, 1980 she did not kno*;~  candidates viere r-e- 
quircd t o  f i l e  statemerlts o f  organizat ion.  You ask i f ,  consider-ing these  
c i  rcurnstances , yolrr l a t e  fi.1 irlg fees may be forgiven.  

Section 21(1)  of the  Act (MCL 169.221(1)) provides t ha t  "a candidate ,  within 
10 days a f t e r  beconling a candidate,  sha l l  form a candidate committee. " I t  i s  
inipossible t o  pos i t ive ly  determine when you became candidates from t h e  in for -  
mation contained in your l e t t e r .  "Candidate" i s  defined i n  sec t ion  3 ( 1 )  of  
the Act (MCL 169.203(1)) ,  which provides,  i n  t he  relevant  p a r t ,  a s  fol1os.r~: 

"Candidate rneans an individual  : ( a )  r.;ho f i l e s  a  fee ,  a f f i d a v i t  
o-f incumbency, o r  nominating pe t i t i on  fo r  an e l ec t i ve  o f f i c e ;  
( b )  wl~ose nomination as a  candidate for- e l e c t i ve  o f f i c e  by a  
p o l i t i c a l  par ty  caucus o r  convention i s  c e r t i f i e d  t o  the  a p -  
prop,-iate f i l i n g  o f f i c i a l ;  ( c )  who receivesa cor l t r ibat ion,  
ii~akes an expzndi tuj-c, o r  gives conscnt for  ariotilcr. j~crson t o  
t'ecttive a contr.ibution o r  r ~ ~ a k e  an exp3ni l i  t u r c l  w i  l:h A vic:k~ t o  
bt-iriginrj ilbout ttlc:, irldi v i  d u d 1  ' s  noi11in;ltion or cl(1c / . ion t o  dn 
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e l e c t i v e  o f f i c t . ,  whether o r  not the s p e c i f i c  e l e c t i v e  o f f i c e  
f o r  which the  individual  wi l l  seek nomination o r  e l e c t i on  i s  
known a t  the tirne t h e  contributiori  i s  received o r  the  expenditure 
i s  made; o r  ( d )  who i s  an o f f i ceho lder  who i s  t h e  sub jec t  of 
a reca l l  vote. Unless the  officetlol der  i s  cons t i t u t i ona l l y  o r  

- 

l e g a l l y  barred from seeking ree lec t ion  o r  f a i l s  t o  f i l e  f o r  
a r e e l e c t i o n t o  t h a t o f f i c e  b y t h e a p p l i c a b l e f i l i n g d e a d l i n e ,  

an e lec ted  o f f i ceho lder  sha l l  be considered t o  be a candidate 
f o r  r e e l ec t i on  t o  t h a t  same o f f i c e  f o r  the purposes of  t h i s  
a c t  only." -C - 

Under t h i s  d e f i n i t i o n ,  you c e r t a i n l y  became candidates no l a t e r  than 
December 21, 1979, the da te  you f i l e d  f o r  the  va r i o i~ s  v i l l a g e  o f f i c e s .  
T h u s ,  each of you was required t o  form a candidate c o ~ m i t t e e  no l a t e r  
than December 31 , 1979. 

Section 24 of the  Act (RCL 169.224) s t a t e s ,  i n  p a r t :  

" ( 1 )  A committee sha l l  f i l e  a statement of oraanizat ion with the 
f i l i n g  o f f i c i a l s  designated in sect ion 35 t o  receive  the  corrt~nittee's 
campaign statements.  A statement of organizat ion sha l l  be f i l e d  
within 10 days a f t e r  a conimittee i s  formed. . . . A person who 
f a i l s  t o  f i l e  a statement of organization required by t h i s  
subsect ion,  sha l l  pay a l a t e  f i l i n g  fee  of $10.00 f o r  each day 
t he  statement remains not f i l e d  in v io la t ion  of t h i s  subsection 
not t o  exceed $300.00. A person who i s  in v io l a t i on  of t h i s  
subsection by f a i l i n g  t o  f i l e  f o r  more than 30 days a f t e r  a 
statement of  organizat ion is required t o  be f i l ed  i s  g u i l t y  of  
a misdemeanor ant1 sha l l  be filled not more than $1,000.00." 

There-fore, you were each required t o  f i l e  a statement of o r ~ a n i z a t i o n  within 
ten days of the day the  cor ls i t tee  was formed, but not l a t e r  than January 10, 
1980. 

The f i l i n g  o f f i c i a l  determines when the  l a t e  f i l i n g  f e e  begins t o  accumulate 
by checkins item 6 ,  "Date Committee was formed," on t he  conmittee 's  s tatement 
of  organization.  As long as t h e  itern 6 da te  i s  not  l a t e r  than ten days 
a f t e r  the person became a candidate,  the  l a t e  f i l i n g  f e e  i s  cornputed from - 
t h e  da te  provided by t h e  candidate i n  item 6. You wi l l  need t o  determine 
i f  your l a t e  f i l  i n s  fees  were properly computed. I f  t h e  fees  were i nco r r ec t l y  
comp~~ted ,  the  Plonroe County Clerk should be inforr;led so they clay be corrected.  

The Act does not  give anybody, itlcluding the  Sccr+et;try of S t a t e ,  thc! au thor i ty  
t o  forgive o r  canccl l a t e  f i l  iri!: fees regarclless 01' tlict r ~ x t c n u r ~ l . i ~ ~ c _ l  
c i rcu~ns  tancc?s o r  good in ten tiorls or1 ttr:! pa r t  o f  ttiii col:lnii ttr2e. Ttir?rrtforc, 
yollr request f o r  forg i vencss of thc! fees  carlrro t b t t  coi~~pl  icltl w i  tti 1)y t h ~  
Ilepartrl~ent o f  S t a t e .  
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This response const i tutes  a dzclaratory rul i n y  concerning tile a p ? l  i c a b i  l i t y  
of the A c t  t o  the fac ts  enumerated in your  request. . 

Sincerely, 

i ichard H. Austin 
Secretary o f  Sta te  




