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JUDGMENT FOR PLAINTIFF

The court having considered plaintiif's COMPLAINT and MOTION FOR
SUMMARY DISPOSITION, the court being advised in the premiscs and having

determined that the rlief requested in the complaint should be grunted,

Declaratory Relief

IT IS CRDERED that the defendant has detaulted on its escrow payment
obligations, pursuant to 1999 PA 244, as ametded, MCL 445.2051, 445.2052, in the total

amount of $162,390.74 {$20,817.77 for year 2001 sales; and $141,472.97 for year 2002




sales) which default may be cured only by defendant’s filing with the Department ot
Treasury and the court a certificale that it has deposited inle a "qualified escrow fund”, as
that term 1s defined in Act 244, § 1(7), funds in the amount of $162,390.74, accompanied
by documentation from the escrow apent verifying the factual accuracy of the
certification:.
Civil Penaliies
It 18 FURTHER ORDERED that the defendant knowingly violated MCL
445.2052 ang the court imposes a civil penally, payable to the state’s general fund, in the
amount of $487,172.22, MCL 445.2052(3){b), plus pre-judgment intcrest of $15,479.57.
Injunctive Relief Ancillary to Declaratory Relief
IT IS FURTHER ORDERED that, until such time as defendant provides proof
that it has met the escrow obligations detarmined ahove, defendant is enjoined from
manutaciunng cigarettes anywhere that defendant intends to be sold in the United States,
including cigarettes intended te be sold in the United States through an importer {except
wherc such importer is an eriginal participating mancfacturer that will be responsible for
the payments under the Master Settlement Agreement with respect to such cigarettes as a
result of the provisions of subsection II(mm) of the Master Settlement Agreement and
that pays the taxes specified in subsection 1K{z) of the Master Settlement Agreement, and
provided that the manfacturer of such cigarettes does not market or advertise such
cigareites in the United States). This injunctive judgment applies lo defendant, its
officers, agents, servants, employees and attemcys, and to any persen or entity that acts
in concert or paﬁicipdtion with them and has actual notice of this judgment by personal

service or otherwise. The reagons for issuance of this injunctien arc: defendant has




failed to contest well-pled allegations that defendant has, on two or more pceasions,
knowingly defaulted on escrow deposit obligations imposed by MCL 445 2051,

445.2052.
Injunctive Relief For Multiple Knowing Viglations

IT IS FURTHER ORDERED that, until the second snniversary of the date of

entry of this judgment, defendant is enjoined from selling cigarettes to consumers
within this state {whether directly or through a distributor, retailer or similar
intermediary). This injunctive judgment applies to defendant, 1ts officers. agents,
servants, employces and attormeys, and to any person or entity that acts in concert or
participation with them and has actual notice of this judgment by personal service or
otherwise. The reasons for issuance of this injunction are: defendant has failed to contest
well-pled allegations that defendant has, on bwo or more cccasions, knowingly defaulted
on ascrow deposit obligations imposed by MCL 445.2051, 445.2052.

IT IS FURTHEA ORDERED that as used in this judgment, the terms "cigarette”
and "Master Settlement Agreemcnt” have the samme meaning as is givgn to them in MCL
405.2051, subsections (4} and (f}, respectively.

Plaintiff may lax costs.

This judgment resolves all pending claims and closes the case with prejudice.
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James R. Giddings, Circutt Judge
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Issued this zb day of Atk } , 2004, in the City of Lansing, ML
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