
OTTAWA COUNTY MICHIGAN WORKS
	Amount:
	     
	Contract Number:
	     
	

	Source:
	     
	Contract Period:
	     
	

	
	
	
	
	


INCUMBENT WORKER

SKILLED TRADES TRAINING FUND AGREEMENT
	Program Sponsor
	
	Eligible Employer
	

	Ottawa County Michigan Works!
	
	(Name)
	

	115 Clover St.

Holland, MI 49423

(616) 494-3400
	
	     
	

	Business Services
	
	Federal ID#:
	     

	Representative:
	     
	Representative:
	     

	
	
	
	


This Agreement, designated number       is entered into on this      day of      , 2013, by and between Ottawa County Michigan Works! (hereinafter referred to as “Program Sponsor” or “Ottawa County Michigan Works!” (OCMW) and       located at      , MI       (hereinafter referred to as “Employer”).

This Agreement establishes the terms and conditions under which the Program Sponsor may transfer Skilled Trades Training Funds to the Eligible Employer to reimburse the cost of providing employer responsive training designed to enhance talent incomes, productivity, and employment retention, while increasing the quality and competitiveness of Michigan’s businesses as outlined in Exhibit A.

IT IS AGREED by and between the parties as follows:

PART I – SPECIAL PROVISIONS
Section 1:  Statement of Work: The Program Sponsor, OCMW, is the Administrative Entity authorized by the Michigan Strategic Fund, Workforce Development Agency, to administer the Skilled Trades Training Fund program in Ottawa County.

The STTF program provides funds to develop and implement employer responsive training that will enhance talent incomes, productivity, and employment retention, while increasing the quality and competitiveness of Michigan’s businesses. Employers play an integral role in defining specific skill sets and identifying appropriate training or combination of training needed to fill any documented skill mismatch within their industry.

The parties agree that the Program Sponsor shall reimburse the Eligible Employer for those training services identified by the Employer in Exhibit A, Michigan Skilled Trades Training Program Application PY2014 and Additional Names Addendum. Employer acknowledges that this Agreement covers only those participants named in Exhibit A.

Section 2: Program Requirements: The Employer certifies that it meets the project guidelines set by the Workforce Development Agency (WDA) for the STTF program, has a talent need, and is willing to collaborate with all STTF Partners as represented in Exhibit A.  The Employer will use STTFs to train incumbent workers who are eighteen (18) years of age or older and residents of the State of Michigan.  The Employer will use STTF funds solely to provide training which is designed to increase the skills of incumbent workers.

Following the completion of training, the Employer will pay each successful training participant wages that are equal to, or greater than the current regional labor market occupational wage for the applicable job title. Employers may only participate in one STTF per Fiscal Year (October-September). Employer agrees to post any resulting job openings  for  new workers on  www.mitalent.org.    Employer  is encouraged to  use their  best  efforts to share outcomes  and  submit  success  stories  to  OCMW  on  at  least  a  quarterly  basis.  Training  provided  under  this Agreement does not need to be on the Career Education Consumer Report (CECR).

Section 3:  Consideration:  Under Exhibit A and the terms of this Agreement, and for the settlement of termination claims, OCMW shall reimburse the Employer, an amount not to exceed $      (      Dollars) as identified in Exhibit A of this agreement.  The Employer certifies that any submitted cost data is accurate, complete and current at the time of this agreement.  If the submitted cost data fails to meet these criteria, OCMW shall have a right to a price adjustment which shall exclude any significant sum by which the price was increased by the suspect data.  This contract is contingent upon the availability of funding to OCMW.

Section 4:  Period of Performance: The term of this Agreement is from       to September 30, 2014.  Training under this Agreement should commence within four to six weeks after the application is granted.  All training covered in this Agreement must be completed and invoiced to OCMW prior to September 30, 2014.  Training expenses may not be incurred after September 30, 2014.

Section 5:  Subcontracts:  The Employer is prohibited from assigning or subcontracting any of the work described in Exhibit A without the prior written consent of the OCMW.  This Agreement shall inure to the benefit of and be binding upon the parties and their successors and authorized assigns.

Section 6:  Allowable Costs:  Employer acknowledges that STTF can only be used to cover training costs.  STTFs distributed to the Employer under this Agreement must not be used to cover the following costs:

a.
The travel costs of sending a participant to training, 
b.   The cost incurred purchasing equipment,

c.
The cost incurred developing curriculum,

d.
Any costs incurred for adult education and literacy,

e.
Any costs incurred for soft skills training or leadership training.  However, if the soft skills training leads to continued employment, a request may be made that STTF cover this cost.
Federal Funds should be leveraged in the case of soft skill/remedial training,

f.
Stipends, and

g.
Distance Learning.  Distance Learning is only an allowable cost if the Employer can demonstrate that such training cannot be obtained locally or within a reasonable travel distance.

Section 7:  Method of Payment: For Incumbent Workers:  The Invoice Form (Exhibit B) with the supporting documentation listed at the bottom of the Invoice Form may be submitted when training has been completed, which may be the entire training or as a specific training is completed. 

Upon completion of all training, Employer shall submit Skilled Trades Training Fund Verification Form and Six Month Follow-Up (Exhibit C) together with the payroll registers as supporting documentation.  The required payroll registers should document:  (1) the wage at the start of training and (2) the wage at the completion of training. The register, which shall only include the names of those employees participating in the STTF, should document wage data. Information for employees not participating in the STTF should be redacted from the register.  

Section 8:  Follow-Up Responsibilities for Classroom Training:   At six months post-training, the Employer shall submit an updated Skilled Trades Training Fund Verification Form and Six Month Follow-Up Form, to include the wage at six months post-training with a payroll register documenting the six month post-training wage. 

Section 9:  Monitoring:  The parties agree that performance, as established within Exhibit A is essential to the life of this contract. Performance by the Employer will be measured against goals and performance standards as described in the Exhibit A. In addition, variances of measured performance goals or standards will constitute noncompliance with the terms of this agreement.

The Employer agrees to cooperate with any monitoring, inspection, audit, or investigation of activities related to this Agreement as may be conducted by OCMW or the WDA or their duly authorized representatives.

The Employer agrees to make available for examination any and all records covered by this Agreement and will permit appropriate entities to audit, examine and make excerpts and transcripts, in whole or in part, from records and audit contracts, invoices, materials, payment to or on behalf of all participants, records, or personnel, conditions of employments and all other data relating to this Agreement. Access shall be granted with or without previous announcement and shall include provision by the Employer of suitable workspace for such monitoring, inspection, audit, or investigation.

Section 10:  Exhibits: The Exhibits identified below, and attached hereto, are part of this Agreement.  The Employer is required to read, implement and ensure that all provisions in the attached Exhibits are complied with as directed.

Exhibit A: Michigan Skilled Trades Training Program Application PY2014 and Additional Names Addendum
Exhibit B: Invoice Form
Exhibit C: Skilled Trades Training Fund Verification Form and Six Month Follow-Up Form
PART II – GENERAL PROVISIONS
Section 1:   Independent Contractor:  The Employer is an independent contractor. The Employer’s officers, employees, agents and training participants shall not be deemed to be OCMW or Ottawa County employees.  The Employer shall be responsible for payment of all applicable taxes including but not limited to income and social security taxes to the proper federal, state and local governments.

Section 2:  Indemnification: The Employer agrees to indemnify and hold harmless the OCMW, the Ottawa County Workforce Development Board, Ottawa County, Ottawa County Board of Commissioners and their officers, employees, and agents from and against any and all claims, costs, actions, causes of action, losses or expenses (including reasonable attorneys’ fees) resulting from or relating to the acts or omissions of the Employer.

Section 3:   Subcontractor Funding Obligations/Limitations on Liability:  The OCMW shall not be liable to the Employer for costs incurred or performance rendered unless such costs and/or performance are strictly in accordance with Federal or State cost principles applicable to the Employer’s organization within the terms of this agreement, including but not limited to terms governing the Employer’s promised performance, operational budget, any written amendments, or early termination of this Agreement, hereto signed and agreed to by the parties to this agreement..

Section 4:  Record, Accounts, and Audits:  The Employer shall maintain such records and accounts, including financial, statistical, property, participant records, supporting documents, personnel records, time sheets, travel vouchers, fringe benefit rates, and other necessary documentation to assure a proper accounting of all STTFs awarded under this Agreement  for a period of no less than three (3) years from the date of final payment and until any outstanding litigation, audit, or claim had been resolved.  Further, the Employer shall maintain all pertinent records until such date as the Employer receives express written permission from the OCMW to destroy such records.

Section 5: Termination.  Conditions for termination shall be as follows:

a.
The OCMW may terminate this Agreement in whole or in part at any time for cause, by giving reasonable notice to the Employer.  Reasonable notice shall be given at least seven (7) days before the effective date of termination.  Notice of termination shall be given by registered mail addressed to the party signatory to this Agreement (unless the OCMW is advised that notice shall be given to a different party); said Notice shall specify the effective date of termination.

b.
Cause of termination by the OCMW shall include:

1.  Failure, for any reason, of the Employer to fulfill in a timely and proper manner its obligations under this Agreement and failure to correct in a timely and proper manner any problems or complaints brought to its attention by the OCMW, except delays beyond the control of the Employer such as caused by fire, tornado, or act of God;

2.  Submission by the Employer to the OCMW of reports or information as required herein, which are inaccurate or incomplete in any material respect, if the same are not promptly corrected within seven (7) days after notification of the Employer by the OCMW that a deficiency exists;

3.  Improper use of funds provided under this Agreement;

4.  Non-availability of funds from the WDA; and for purposes of this subparagraph (4) only, termination of the Agreement shall be immediate and not conditioned on the provision of reasonable notice as defined in subparagraph (a) above.

c.
This Agreement may be terminated in whole or in part, whenever for any reason, the OCMW shall determine that termination is in the best interests of the OCMW.  Any such termination shall be instituted by delivery to the Employer of a written notice specifying the extent to which performance of the work under the Agreement is terminated and the date on which termination becomes effective.

Section 6: Employer’s Liability Insurance:  The Employer shall provide and maintain during the term of this contract public liability, property damage, and workers’ compensation insurance insuring the interests of all parties to this Agreement against any and all claims which may arise out of the Employer’s operations under the terms of this contract.

The Employer shall demonstrate that training participants have workers’ compensation coverage.  Prior to the execution of this contract, Employer shall make available to the OCMW documentation verifying such coverage.

Employer:      
Worker’s Compensation Certification No:       Carrier:      
The Employer shall provide adequate insurance coverage to protect the Program Sponsor against legal liability arising out of any STTF funded training.

The Employer shall provide comprehensive general liability insurance protection to training participants.

Section  7:  Grievance  Procedures:  Any dispute that involves state funded STTF incumbent worker training provided under this Agreement shall be addressed by following the grievance procedure available at http://www.miottawa.org/Community/MichiganWorks/pdf/Policies/p1s3.pdf which has been shared with the parties to this agreement.  For all grievances which do not involve the STTF program which is the subject of this Agreement, training participants shall follow the Employer’s grievance procedure.  Submission of disputes between the participant(s) and the Employer to a grievance procedure shall not preclude either the participant(s) or the Employer from pursuing such legal rights and remedies as may be legally available.
Section 8:  Unfair Labor Practices:   Pursuant to 1980 Public Act 278, as amended, MCL 423.231, et seq., the Employer warrants that its name does not appear in the current register of employers failing to correct an unfair labor practice compiled pursuant to section 2 of the Act.  The OCMW shall not award a contract to an employer whose name appears in the current register of employers failing to correct an unfair labor practice compiled pursuant to Section 2 of the Act.

Section 9:  Oral Agreements/Modifications:  This written Agreement, together with all exhibits, is the entire and complete contract between the OCMW and the Employer, and each warrants that there are no additional understandings or agreements, oral or otherwise, between the parties.   This Agreement supersedes any prior discussions, negotiations, agreements, and understandings.

The OCMW may at any time, by written order, make revisions to the general scope of this contract.  If any such changes cause an increase or decrease in the cost of, or time required for, the performance of any part of the work under this agreement, whether changed or not by such an order, an equitable adjustment shall be made in the agreement amount of delivery, schedule, or both, and the agreement shall be modified in writing accordingly. Nothing in this subsection shall excuse the Employer from proceeding with the contract as modified.

Section 10:  Nondiscrimination:  The Employer covenants for itself, its successors and assigns, as part of the consideration for this Agreement, that no person, solely on the grounds of race, color, national origin, age, sex, religion, height, weight, handicap, marital status or non-job related disability, shall be excluded from participation in, denied the benefits of, or be otherwise subject to discrimination in the furnishing of goods or services hereunder, unless the characteristic is a bona fide occupational qualification

Section 11:  Certification Regarding Debarment:  By signing this contract, the Employer certifies that it is not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any Federal department or agency. The Employer shall notify OCMWA within seven (7) business days if the Employer is debarred, suspended, or proposed for debarment during the term of this contract.

Section 12:  General Stipulations: The Employer shall comply with all applicable federal, state, administrative and local laws, statues, ordinances, regulations, policies, and requirements, as any of the same may be amended from time to time.

Section 13:  Jurisdiction and Venue:  This Agreement has been executed in the State of Michigan and shall be governed and controlled in all respects by the laws of the State of Michigan where applicable, including interpretation, enforceability, validity and construction.

The parties submit to the jurisdiction and venue of the Circuit Court for the County of Ottawa, State of Michigan, or, if original jurisdiction can be established, the United States District Court for the Western District of Michigan with respect to any action arising directly or indirectly, out of this Agreement or the performance or breach of this Agreement.  The parties stipulate that the venues referenced in this Agreement are convenient.

Section 14:  Waiver:  The waiver by any party of a violation of this Agreement must be in writing and shall not be a waiver of any subsequent violation of this Agreement.  If any portion of this Agreement is unenforceable for any reason, this unenforceability shall not impair the remainder of this Agreement.

Section 15: Captions: The captions are for convenience only and shall not be considered as a part of this Agreement or in any way to amplify or modify the terms of this Agreement.

Section 16:  Signatories: The signatories warrant that all statements contained within this Agreement, including any attachments, are complete and accurate.  In addition, the signatories warrant that they are fully authorized to enter into this Agreement.

OTTAWA COUNTY MICHIGAN WORKS
Signature
      

Name (print or type) 
Title:      

Date:      

EMPLOYER
Signature
     

Name (print or type) 
Title:      

Date:      
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