
This is a Cover Sheet to the State’s Owner and Contractor Standard Construction Contract, known as the MICHSPEC Division 0 Specifications.  The MICHSPEC Division 0 Specifications have been developed from the FORMSPEC Michigan Model, 1997 Edition.  Although the State’s 2008 Version of the Division 0 Specifications are written as simply as practical, it is nonetheless advisable to consult with companion Guide to Specifiers when preparing specifications for a specific project.  These Division 0 Specifications were developed by incorporating provisions and requirements furnished by the State into the FORMSPEC Michigan Model.  These Division 0 Specifications have undergone detailed technical reviews by Department of Technology, Management and Budget, State Facilities Administration representatives and detailed legal reviews by the Department of the Attorney General for the State of Michigan.  Specifiers are encouraged to consult with a Division 0 specifications specialist or an attorney knowledgeable in public contracts when preparing specifications for a specific project.




STATE OF MICHIGAN

DEPARTMENT OF TECHNOLOGY, MANAGEMENT AND BUDGET

STATE FACILITIES ADMINISTRATION



MICHSPEC  2008 VERSION, OWNER AND CONTRACTOR

STANDARD CONTRACT FORMS AND CONDITIONS OF THE CONTRACT

MICHSPEC No. 97.0820  00020 THROUGH 97.0820  00440

RELEASED ON NOVEMBER 1, 1997.


	Developed from	
Contract Forms and Conditions of the Contract
FORMSPEC Michigan Model
and suggested for use with
Bidding Requirements


File No.  ***
Funding Code***
Department/Agency ***
Project Name***
Location***

Month, Day, Year ***
NOTE:  PROFESSIONAL TO FILL IN THE BLANKS AND PROVIDE TEXT WHERE INDICATED BY ***



1997 Edition/Rev 02/22 Version








section 00010 TABLE of contents

	
	SECTION/PAGE NO.


SUBJECT INDEX
SECTION 00020    GLOSSARY	00020 - 1
SECTION 00030    ADVERTISEMENT	00030 - 1
SECTION 00100    INSTRUCTIONS TO BIDDERS	00100 - 1
ARTICLE 1    BIDDING DOCUMENT INTERPRETATIONS	00100 - 1
ARTICLE 2    QUALIFICATIONS OF BIDDERS	00100 - 1
ARTICLE 3    BIDDING DOCUMENTS; SITE CONDITIONS; SAFETY REQUIREMENTS; LAWS	00100 - 2
ARTICLE 4    INTERPRETATIONS; ADDENDA	00100 - 3
ARTICLE 5    BID SECURITY	00100 - 3
ARTICLE 6    CONTRACT TIME; LIQUIDATED DAMAGES	00100 - 4
ARTICLE 7    MATERIALS AND EQUIPMENT	00100 - 4
ARTICLE 8    SUBCONTRACTORS	00100 - 5
ARTICLE 9    BID FORM AND BID FORM ATTACHMENTS	00100 - 5
ARTICLE 10 PREPARATION AND SUBMISSION OF BIDS	00100 - 6
ARTICLE 11 BID WITHDRAWAL; BID MODIFICATION	00100 - 6
ARTICLE 12 BID OPENING; OBJECTION TO THE AWARD	00100 - 7
ARTICLE 13 BIDS TO REMAIN OPEN	00100 - 7
ARTICLE 14 AWARD OF THE CONTRACT	00100 - 7
ARTICLE 15 EXECUTION OF THE AGREEMENT	00100 - 9
ARTICLE 16 MOBILIZATION PAY ITEM	 00100 -10
ARTICLE 17 SOIL EROSION AND SEDIMENTATION CONTROL–FINE FOR NON-COMPLIANCE	00100 -10
ATTACHMENT A TO SECTION 00100:  BIDDER'S CHECK LIST	00110 - 1
SECTION 00120    SUPPLEMENTARY INSTRUCTIONS	00120 - 1
SECTION 00210    INFORMATION FOR BIDDERS	00210 - 1
SECTION 00300    BID SUMMARY	00300 - SUMMARY
SECTION 00300    BID FORM	00300 - 1
ARTICLE 1   THIS BID IS SUBMITTED TO THE STATE OF MICHIGAN ("the Owner").	00300 - 1
ARTICLE 2 THE BIDDER'S REPRESENTATIONS	00300 - 1
ARTICLE 3 TIME OF COMPLETION	00300 - 2
ARTICLE 4 ATTACHMENTS INCLUDED WITH THIS BID	00300 - 2
ARTICLE 5 DEFINED TERMS	00300 - 2
ARTICLE 6 BID SCHEDULE	00300 - 3
ARTICLE 7 SCHEDULE OF CHANGE ORDER PRICES	00300 - 5
ARTICLE 8 BID SUBMITTED ON	 00300 - 6
SECTION 00310    BID BOND	00310 - 1
SECTION 00320    NONCOLLUSION AFFIDAVIT	00320 - 1
SECTION 00410    BID BREAKDOWN	00410 - 1
SECTION 00420    QUESTIONNAIRE	00420 - 1
ARTICLE 1   ORGANIZATION	00420 - 1
ARTICLE 2   SPECIALTY CONTRACTOR LICENSES	00420 - 1
ARTICLE 3   EXPERIENCE	00420 - 1
ARTICLE 4   ADDITIONAL QUALIFICATIONS	00420 - 2
ARTICLE 5   REFERENCES	00420 - 2
                     REFERENCES ATTACHMENT	00420 - 3
SECTION 00430    LIST OF SUBCONTRACTORS	00430 - 1
SECTION 00440    SCHEDULE OF MATERIALS AND EQUIPMENT	00440 - 1
ARTICLE 1   BID MATERIALS AND EQUIPMENT lISTED (nAMED OR SPECIFIED) ITEMS	00440 - 1
ARTICLE 2   BID MATERIALS AND EQUIPMENT  OPEN SPECIFICATIONS	00440 - 3
SECTION 00500    AGREEMENT	00500 - 1
ARTICLE 1   THE CONTRACT; THE PROJECT; THE WORK	00500 - 1
ARTICLE 2   CONTRACT DOCUMENTS	00500 - 1
ARTICLE 3   CONTRACT PRICE	00500 - 2
ARTICLE 4   CONTRACT TIME; LIQUIDATED DAMAGES	00500 - 2
ARTICLE 5   PAYMENTS TO CONTRACTOR	00500 - 3
ARTICLE 6   THE PROFESSIONAL SERVICES CONTRACTOR	00500 - 3
ARTICLE 7   CONTRACTOR'S REPRESENTATIONS	00500 - 3
ARTICLE 8   MISCELLANEOUS	00500 - 3
ARTICLE 9   NOTICE AND SERVICE	00500 - 4
SECTION 00520    ATTACHMENT “A” TO AGREEMENT	00520 - 1
SECTION 00610    PERFORMANCE BOND 	00610 - 1
SECTION 00620    PAYMENT BOND 	00620 - 1
SECTION 00700    GENERAL CONDITIONS	00700 - 1
ARTICLE 1 INTERPRETATIONS	00700 - 1
1.1     Section 00020 Glossary:	00700 - 1
1.2     Intent of the Contract Documents:	00700 - 1
1.3     Priority of the Contract Documents:	00700 - 2
1.4     Interpretation of Indemnification Provisions:	00700 - 2
1.5     Additional Interpretations:	00700 - 2
1.6     Ownership and Use of the Contract Documents:	00700 - 3.
1.7    Copies of the Contract Documents:	00700 - 3

ARTICLE 2   THE OWNERGENERAL PROVISIONS	00700 - 3
2.1     Availability of Lands, Areas, Properties and Facilities:	00700 - 3
2.2     Reference Points; Base Lines and Benchmarks:	00700 - 3
2.3     Stop Work Order:	00700 - 3.
2.4     Limitations on the Owner’s Responsibilities:	00700 - 4
2.5     Additional General Provisions:	00700 - 4
2.6     Partnering Charter:	00700 - 4.
ARTICLE 3   THE PROFESSIONAL  GENERAL PROVISIONS	00700 - 4
3.1     Owner’s Representative:	00700 - 4
3.2     Clarifications and Interpretations:	00700 - 4
3.3     Minor Variations and No-Cost Changes; Minor Delays:	00700 - 5
3.4     Determinations by the Professional:	00700 - 5
3.5     Limitations on the Professional’s Responsibilities:	00700 - 5
ARTICLE 4   CONTROL OF WORK  GENERAL PROVISIONS	00700 - 5
4.1     Review of the Contract Documents:	00700 - 5
4.2     Management, Supervision, and Personnel:	00700 - 5
4.3     Materials and Equipment:	00700 - 6
4.4     Concerning Control of Work:	00700 - 6.
4.5     Patent Fees and Royalties:	00700 - 7
4.6     Use of Premises:	00700 - 7
4.7     Record Documents:	00700 - 7
4.8     Emergencies:	00700 - 8
4.9     Indemnification:	00700 - 8
ARTICLE 5   SUBCONTRACTORS AND SUPPLIERS	00700 - 8
5.1     Employment of Subcontractors:	00700 - 8
5.2     "Or Equal" and Substitute Materials and Equipment:	00700 - 9
5.3     The Contractor’s Continuing Responsibilities:	00700 - 9
ARTICLE 6   SUBMITTALS	00700 - 9
6.1     Shop Drawing, Sample and Other Technical Submittals:	00700 - 9
6.2     Review and Return of Technical Submittals:	00700 - 10.
6.3     Progress Schedule Submittals:	00700 - 10
6.4     Review and Return of Progress Schedule Submittals:	00700 - 10.
6.5     Additional Provisions Concerning Submittals:	00700 - 10.
ARTICLE 7   LEGAL REQUIREMENTS; INSURANCE	00700 - 11
7.1     Laws; Permits (Which Include Approvals and Licenses):	00700 - 11.
7.2     Sales and Use Tax and Other Similar Taxes:	00700 - 12.
7.3     Safety and Protection:	00700 - 12
7.4     Bonds and Insurance - General Requirements:	00700 - 12
7.5     The Contractor’s Liability Insurance:	00700 - 12
7.6     Pollution Liability Insurance:	00700 - 13
7.7     Property Insurance (Builder's All Risk Insurance):	00700 - 13
7.8     Waiver of Rights:	00700 - 13
7.9     Receipt and Application of Proceeds:	00700 - 13
7.10   Unfair Labor Practice:	00700 - 13
7.11   Michigan Right-To-Know Law:	00700 - 13.
7.12   Nondiscrimination:	00700 - 14
7.13   Michigan Residency for Employees:	00700 - 14

ARTICLE 8   PROSECUTION; SUBSTANTIAL COMPLETION	00700 - 15
8.1     Starting the Work:	00700 - 15.
8.2     Revision 0 (Rev. 0) Schedule and Cost Submittals:	00700 - 15
8.3     Compliance with Contract Time Requirements:	00700 - 15
8.4     Substantial Completion:	00700 - 15
8.5     Partial Use:	00700 - 16
8.6     Division of Responsibilities:	00700 - 16
8.7     Suspension of Work:	00700 - 16
8.8     Sharing of Total Float on Non-Critical Paths:	00700 - 16
ARTICLE 9   WARRANTY; TESTS, INSPECTIONS, AND 
                     APPROVALS; CORRECTION OF WORK	00700 - 17
9.1      Warranty:	00700 - 17
9.2      Tests, Inspections and Approvals:	00700 - 17
9.3      Uncovering Work:	00700 - 17
9.4      Correction of Work:	00700 - 17
9.5      Special Correction Period Requirements:	00700 - 18
9.6      Special Maintenance Requirements:	00700 - 18
ARTICLE 10   CHANGES	00700 - 19
10.1    Changes in the Work:	00700 - 19
10.2    Differing Subsurface or Physical Site Conditions:	00700 - 19.
10.3    Responsibilities for Underground Utilities:	00700 - 20
10.4    Hazardous Material Conditions:	00700 - 20
10.5    Incidents with Archaeological Features:	00700 - 20
10.6    Unit Price Work:	00700 - 21
10.7    Cash Allowances; Provisionary Allowances:	00700 - 21
10.8    Change Orders; Change Authorizations:	00700 - 21
ARTICLE 11   CHANGES IN CONTRACT PRICE; CHANGES IN 
                       CONTRACT TIME	00700 - 22
11.1    General Provisions:	00700 - 22
11.2    Changes in Contract Time:	00700 - 22
11.3    Methods for Making Adjustments in Contract Price:	00700 - 22.
11.4    Labor, Subcontract and Material/Equipment Costs:	00700 - 23
11.5    Construction Equipment Costs:	00700 - 23
11.6    Rented or Leased Construction Equipment:	00700 - 23
11.7    Owned Construction Equipment:	00700 - 24
11.8    General Conditions Costs:	00700 - 24
11.9    Limitations on Allowable Costs:	00700 - 24
11.10 Costs Covered by the Fee for the Work Involved (and not Allowable as Cost of the Work Involved):	00700 - 24.
11.11 Limits on the Fee for the Work Involved:	00700 - 25.
11.12 Fee for Unabsorbed Home Office Overhead:	00700 - 25
11.13 Changes in Contract Time for Early Completion:	00700 - 25
11.14 Access to Records:	00700 - 26
11.15 Price Reduction for Defective Cost and Pricing Data:	00700 - 26
ARTICLE 12   progress payments; FINAL PAYMENT	00700 - 26
12.1.   Schedule of Values:	00700 - 26
12.2    Requests for Payment:	00700 - 27
12.3    Review of Request for Payment; Intent of Review:	00700 - 27
12.4    Refusal to Make or to Recommend Payment:	00700 - 27.
12.5    Final Request for Payment:	00700 - 27
12.6    Final Payment and Acceptance:	00700 - 28
12.7    Contractor’s Continuing Obligation:	00700 - 28
12.8    Waiver of Claims:	00700 - 28
ARTICLE 13   OTHER WORK	00700 - 28
13.1    Related Work at Site:	00700 - 28
13.2    Coordination Requirements:	00700 - 29
13.3    Claims Between the Contractor and Other Parties:	00700 - 29
ARTICLE 14   TERMINATION	00700 - 29
14.1    Notice Requiring Assurance of Due Performance:	00700 - 29.
14.2    Contractor Default and Termination for Cause:	00700 - 30
14.3    Surety Default:	00700 - 31
14.4    Termination for Convenience of the Owner:	00700 - 31
14.5    The Contractor May Suspend Work:	00700 – 31.

ARTICLE 15   DISPUTES	00700 - 31
15.1    Claims Under This Article:	00700 - 31
15.2    Requirement for Certification of Contractor Claims:	00700 - 32
15.3    Recommendations or Decisions from the Professional:	00700 - 32
15.4    Determinations by the Director-DCD:	00700 - 32
15.5    Supplements to AAA Arbitration:	00700 - 33
15.6    Interest on a Judgment; Payment of Judgment:	00700 - 33
15.7    Venue; Flow-Through Provision:	00700 - 33
SECTION 00800    SUPPLEMENTARY CONDITIONS	00800 -   1

***Division 01000     GENERAL REQUIREMENTS PROVIDED BY PSC

SECTION 01310    PROGRESS SCHEDULE	01310 -   1

(*** Professional to use their current MASTERFORMAT by the Construction Specifications Institute (CSI) for the remaining DIVISIONS 2 through 49 as applicable)

DRAWINGS - BOUND SEPARATELY
TITLE		SHEETS THRU

ARCHITECTURAL	A-
STRUCTURAL	S-
PLUMBING	P-
HEATING, VENTILATING AND AIR CONDITIONING	H-
ELECTRICAL	E-

NOTE TO PROFESSIONAL:  All drawings and schedules bound separately as well as those bound at the back of the specifications are to be enumerated (listed individually by title and page or sheet numbers or grouped as shown above) in the Table of Contents.

STATE OF MICHIGAN (OWNER & CONTRACTOR)	 TABLE OF CONTENTS


MICHSPEC DTMB	         00010  4	(Rev. 02/22)
STATE OF MICHIGAN (OWNER AND CONTRACTOR)	GLOSSARY


MICHSPEC DTMB	          00020 - 5	(Rev. 02/22)

SECTION 00020    GLOSSARY

1.1 Defined Terms:
1.1.1.  The following terms or relative pronouns used in Division 0 of the Specifications have these intent and meanings:
Activity An element in the Progress Schedule establishing a requisite step, or the time and resources required, for completing the part of the Work associated with that Activity.
Addenda Written instruments that are used by the Owner and/or Professional to incorporate interpretations or clarifications, modifications, and other information into the Bidding Documents.  An Addendum issued after Bid opening to those Bidders who submitted a Bid, for the purpose of rebidding the Work without readvertising, is referred to as a post-Bid Addendum.
Agreement The written agreement between the Owner and Contractor covering the Work to be furnished and performed.
Alternate Refers to Work specified in the Bidding Documents for which the Bidder shall bid a Bid Price in the space provided in the Schedule of Alternates in Section 00300 Bid Form.
Apparent Low Bidder:- Those Bidders whose Base Bid, when added to those specific Alternates the Owner intends to accept, yields the three lowest sums of Base Bid and Alternates.  Additional Bidders may be considered Apparent Low Bidders if their Base Bid, when added to those specific Alternates the Owner intends to accept, yields a sum within 10% of the lowest of the Apparent Low Bidder’s sum.  If a qualified disabled veteran meets the requirements of the contract solicitation and with the veteran’s preference is the lowest Bidder is considered the Apparent Low Bidder.

Archaeological Feature Any prehistoric or historic deposit of archaeological value, as determined by a representative of a State agency that is duly authorized to evaluate such findings and render such judgments.  An Archaeological Feature deposit may include, but is not limited to Indian habitations, ceremonial sites, abandoned settlements, treasure trove, artifacts, or other objects with intrinsic archaeological value and that relate to the history and culture of the State of Michigan.
As-Planned Schedule The Contractor’s Revision 0 Progress Schedule returned to the Contractor as "Resubmittal Not Required," with or without comments or objections noted.
Authorized Technical Data Information and data contained in a report of exploration and tests of subsurface conditions that are expressly designated in paragraph 2.0 of Section 00210 Information for Bidders.  Also, any physical data (dimension, location, conditions, etc.) contained in those drawings of physical conditions of existing surface and subsurface facilities identified in paragraph 3.0 of Section 00210 Information for Bidders.
Bar Chart Schedule Activity schedule, in a bar chart format, that accounts for the entire Work at a level of detail commensurate with the Progress Schedule requirements of the Contract Documents.

STATE OF MICHIGAN MODEL
Developed from FORMSPEC Michigan Model.

Bid  Written offer by a Bidder for the Work, as specified, which designates the Bidder’s Base Bid and Bid Prices for all Alternates.  The term Bid includes a Rebid.
Bidder The Person acting directly, or through an authorized representative, who submits a Bid directly to the Owner.
Bidding Documents The proposed Contract Documents as advertised, and all Addenda issued before Bid opening, and after Bid opening, if the Work is rebid without readvertising.
Bid Price The Bidder's price for a lump sum item of Work, or the product of the Bidder's unit price for an item of Unit Price Work times the quantity given on the Bid Form for that item.
Bid Security A security serving as a guarantee that the Bidder will conform to all conditions requisite for its return or as liquidated damages in the event of failure or refusal to conform.
Bidding Requirements The Advertisement, Instructions to Bidders (including Attachment A), Supplementary Instructions, Information for Bidders, Bid Form, Bid Form Attachments and Qualification Submittals, as advertised and as modified by Addenda, and any other Section included within Division 0 of the Bidding Documents for the purpose of governing bidding and award of the Contract.
*AD Board The Administrative Board of the State of Michigan.
Bonds Section 00310 Bid Bond, Section 00610 Performance Bond and Section 00620 Payment Bond are security furnished by the Contractor, as required by the Contract Documents.
Business Day Any Day except Saturdays, Sundays and holidays observed by the Owner.
Bulletin A standard DTMB or other PSC form used by the PSC & Owner to describe a change in the Work under consideration by the Owner and to request the Contractor to submit a proposal for the corresponding adjustment in Contract Price and/or Contract Time, if any.
Calendar Day Every day shown on the calendar, Saturdays, Sundays, and holidays included.
Cash Allowance An Owner-specified sum included within the Contract Price to reimburse the Contractor for the actual purchase/furnished cost of materials and/or equipment or other designated items, as specifically provided in the Contract Documents.  Although the scope (e.g., the required quantity) of any Work covered by a Cash Allowance is sufficiently detailed in the Contract Documents for the purposes of bidding the required labor costs, Subcontract costs, construction equipment costs and general conditions costs and Fee, it is understood that the required materials, equipment or other designated items are of uncertain purchase cost at the time of Bid or are yet to be specified in more detail by the Professional as to quality, appearance, durability, finish and such other necessary features affecting purchase price.
Change Authorization A written order issued and signed by the Professional, which directs changes in the Work that require no adjustment in Contract Price or Contract Time, or which allows for variations in the quantities of Unit Price Work.
Change Order A written order issued and signed by the Owner, which amends the Contract Documents for changes in the Work or an adjustment in Contract Price and/or Contract Time, or both.
Contact Person Individual in the employ of the Professional or the Owner who is designated as the sole point of contact for prospective Bidders for requests or inquiries concerning the Work and/or the Bidding Documents.
Contract Refer to the definition in paragraph 1.1 of Section 00500 Agreement.  The term “Contract” encompasses the legal obligations of the Owner and Contractor, as defined by the Contract Documents.
Contract Award The official action of the Board, the Director-SFA or the Director-DCD awarding the Contract to the Contractor.
Contract Documents Those documents itemized or designated in paragraphs 2.2 through 2.4 of Section 00500 Agreement.
Contract Float Calendar Days between the Contractor's anticipated date for early completion of the Work, or of a specified portion of the Work, if any, and the corresponding Contract Time.
Contract Price The Contract price for the Work, or a designated portion of the Work, as designated in Section 00500 Agreement or elsewhere in the Contract Documents, is the total compensation, including authorized adjustments, payable by the Owner to the Contractor (subject to provisions for Unit Price Work).
Contract Times The Contract Times for the entire Work are the periods allowed, including authorized adjustments, for Substantial Completion and final completion of the Work.  The Contract Times for a designated portion of the Work are the periods allowed for Substantial Completion and final completion of any such portion of the Work, as specified in the Contract Documents.
Contractor Person named "the Contractor" in Section 00500 Agreement with whom the Owner has entered into the Contract.
Correction Period The period during which the Contractor shall, in accordance with the Contract Documents, (a) correct or, if rejected, remove, and replace Defective Work, and (b) maintain warranties for materials and equipment in full force and effect.
Cost of the Work Involved The sum of all costs that would be, or were, necessarily incurred by the Contractor in providing any Work Involved with the related change, less the costs that would be, or would have been, incurred by the Contractor to provide such Work without the related change.
CPM Schedule Computerized, Activity-based Progress Schedule, using Critical Path Method (CPM) techniques, and accounting for the entire Work at a level of detail commensurate with the Progress Schedule requirements of the Contract Documents.
Critical Path Method (CPM) The Critical Path Method of planning and scheduling.  The term “Critical Path” denotes a sequence of Activities controlling achievement of a specified Contract Time.
Date of Commencement of the Contract Time The date when the Contract Time starts to run.
Defective An adjective which when referring to or when applied to the term “Work” refers to (a) Work not conforming to the Contract Documents or not meeting the requirements of any inspection, test, or approval, or (b) Work itemized in a Punch List which the Contractor fails to complete or correct within a reasonable time after issuance of the Punch List by the Professional.
Defective Work/Non-Compliance Notice – A DTMB-0499 form or equivalent issued to identify defective or non-compliant conditions requiring response and remedy by the Contractor.
Delay Any act or omission or other event that in any manner adversely affects or alters the schedule, progress or completion of all or any part of the Work.  Delay is a generic term intended to include deferral, stoppage, slow down, interruption and extended performance, and all related hindrance, rescheduling, disruption, interference, inefficiency and productivity and production losses.
*Department (DTMB) Department of Technology, Management and Budget of the State of Michigan.  Director is the Director of the Department.  
Director-SFA- The Director of DTMB State Facilities Administration. 
Director-DCD- The Director of DTMB State Facilities Administration, Design and Construction Division
Division Each of the numbered, distinct parts (starting with Division 0) into which the Specifications are divided.
Drawings Part of the Contract Documents showing the Work. Drawings shall neither serve nor be used as Shop Drawings.
Early (Late) Dates Early (late) times of performance for the Activities.
Emergency A condition affecting the safety or protection of persons, or the Work, or property at or adjacent to the site.
Fee for the Work Involved (Fee) A negotiated, percentage mark-up on the Cost of the Work Involved which is allowed to the Contractor for (a) reasonable administrative costs, and (b) negotiated, reasonable profit on the Cost of the Work Involved.
General Requirements Division 1 of the Specifications.
Hazardous Material Asbestos, ACBMs, PCBs, petroleum products, such construction materials as paint thinners, solvents, gasoline, oil, etc., and any other like material the manufacture, use, treatment, storage, transportation, or disposal of which is regulated by federal, State, or local Laws governing the protection of public health, natural resources, or the environment.
State Facilities Administration- Entity in the Department of Technology, Management and Budget responsible for design, construction, and operations and maintenance of facilities and capital renewal.
State Facilities Administration Representative- Designated DTMB-SFA Design and Construction Division Project Director (a) Responsible for directing and supervising the Professional’s services during the period allowed for completion of the Work; and/or (b) Acting as representative for the Owner and for the enforcement of the Contract Documents, approving payment to the Contractor and coordinating the activities of the State, Owner, Professional and Contractor.
Law(s) Means federal, state, and local statutes, ordinances, orders, rules and/or regulations.
MCL The Michigan Compiled Laws of the State of Michigan.
Means and Methods Includes means, methods, techniques, sequences and/or procedures applicable to the Work.
Notice of Award Written notice accepting the Bid to the lowest responsive, responsible Bidder and designating the Contract Price (and establishing the Alternates accepted by the Owner).
Notice to Proceed Written notice authorizing the Contractor to proceed with the Work, or a designated portion of the Work, and establishing the Date of Commencement of the Contract Time.
On-Site Inspection– The Professional’s on-site examination of the Contractor’s completed or in progress Work to determine and verify to the State Facilities Administration Representative that the quantity and quality of all Work is in accordance with the requirements of the Contract Documents.
Owner The State of Michigan, named "the Owner" in Section 00500 Agreement, with whom the Contractor has entered into the Contract and for whom the Work is to be provided.  The State of Michigan includes its departments, agencies, boards, commissions, officers, employees, and agents.
Partial Use The use, by the Owner, of a designated portion of the Work before accomplishing Substantial Completion of the entire Work.  Partial Use does not implicate or refer to Substantial Completion of the portion of the Work placed in use by the Owner.
Person Individuals, partnerships, corporations, receivers, trustees, joint ventures, and any combinations of any of them.
Political Subdivision Any county, city, village, or other local unit of the State, including any agency, department, or instrumentality of any such county, city, village, or other local unit.
PreAward Schedule A Qualification Submittal required of the Apparent Low Bidder before Contract Award, and which is used by the Owner in the evaluation of the Apparent Low Bidder’s Bid.
Professional Services Contractor (Professional) The Person or its authorized representative licensed to practice architecture and/or engineering, named as "Professional" in Section 00500 Agreement, who has the right and authority assigned in the Contract Documents.  The term Professional includes the Professional's consultants practicing the disciplines required by the Contract Documents.  If the Owner will function as the Professional, such information will be noted in Section 00800 Supplementary Conditions or at the pre-construction conference.
Progress Schedule Work Schedule that shows the Contractor's approach to planning, scheduling, and execution of the Work and that accurately portrays completed Work as to sequencing and timing, as provided in the Contract Documents.
Project The total construction, which includes the Work and possibly other work, as indicated in the Contract Documents.
Project Field Representative A DTMB-SFA Design and Construction employee or consultant, acting in collaboration and with direction from the DTMB-SFA-DCD Project Director, providing on-site, periodic observation and documentation of the Work for compliance with the Contract Documents.
Project Manual– The Book of Specifications, containing Division 0 of the Specifications and the technical Specifications.
Provisionary or Contingency Allowance An amount included within the Contract Price to reimburse the Contractor for the cost to furnish and perform Work that is uncertain, i.e., may not be required, or is of indeterminate scope, i.e., design information and quantities, complexity, etc. are neither shown nor detailed in the Contract Documents.  Work authorized under any Provisionary Allowance may consist of (a) changes required by actual conditions, as determined by the Professional, that are incorporated into the Work in accordance with Section 00700 General Conditions, and (b) any other Work authorized and completed under the pertinent provisions of the Contract Documents.  Unlike a Cash Allowance, payments under a Provisionary Allowance shall include not only the purchase/furnished cost of the materials and equipment involved, but also all related labor costs, Subcontract costs, construction equipment costs, general conditions costs and Fee, provided they are calculated in accordance with the requirements of Articles 10 and 11 of Section 00700 General Conditions.
Public Utility Any utility company, utility department or agency of a Political Subdivision, natural gas pipeline company, cable TV company, or any other owner/operator of utilities that are operated or maintained in, on, under, over or across public right-of-way or public or private easements and which is defined as “Public Utility” under the provisions of 1974 PA 53, as amended, MCL 460.701.
Punch List A list of minor items to be completed or corrected by the Contractor, any one of which do not materially impair the use of the Work, or the portion of the Work inspected, for its intended purpose.  A Punch List shall be prepared by the Professional upon having decided that the Work, or portion of the Work inspected, is substantially complete and shall be attached to the respective certificate of Substantial Completion.
Qualification Submittals Data concerning a Bidder's qualifications and eligibility, as specified in the Bidding Requirements.
Rebid A revised or new Bid submitted by a Bidder on the Section 00300 Bid Summary and Bid Form and the Bid Form Attachments made available through post-Bid Addenda, in the event the Work is rebid without readvertising, as allowed by post-Bid Addenda.
Record Documents Drawings, Specifications, Addenda, Change Orders, Change Authorizations, Bulletins, inspection, test and approval documentation, photographs, written clarifications and interpretations and all other documents recording, or annotated to show, all revisions and deviations between the as-built installation and the Contract Documents, all approved Submittals and all clarifications and interpretations.
Records Books, reports, documents, and other evidence relating to the bidding, award and furnishing and performance of the Work.
Record Schedule A Progress Schedule Revision Submittal returned to the Contractor as "Resubmittal Not Required," with or without comments or objections noted.
*Recycled Material Recycled paper products, structural materials made from recycled plastics, refined lubricating oils, reclaimed solvents, recycled asphalt and concrete, recycled glass products, retreaded tires, ferrous metals containing recycled scrap metals and all other materials that contain (a) waste materials generated by a business or consumer, (b) materials that have served their intended purpose, and/or (c) materials that have been separated from solid waste for collection, recycling and disposition in the percentage determined by the State as provided by Law.
Request for Payment The form provided by the Owner (Payment Request DMB-440) to be used by the Contractor in requesting payment for Work completed, which shall enclose all supporting information required by the Contract Documents.
Resident Project Representative The authorized representative of the Professional who is assigned to the site.
Schedule of Values A schedule of pay items, which subdivides the Work into its various parts and which details, for each itemized part, cost and pricing information required for making payments for Work performed.  The sum of all pay item costs in the Schedule of Values shall equal the Contract Price for the Work.
Shop Drawings Includes drawings, diagrams, illustrations, standard schedules, performance charts, instructions and other data prepared by or for the Contractor to illustrate some part of the Work, or by a Supplier and submitted by the Contractor to illustrate items of material or equipment.
Soil Erosion and Sedimentation Control– The planning, design and installation of appropriate Best Management Practices designed and engineered specifically to reduce or eliminate the off-site migration of soils via water runoff, wind, vehicle tracking, etc.  Soil erosion and sedimentation control in the State of Michigan is regulated under The Natural Resources Environmental Protection Act; Soil Erosion and Sedimentation Control, 1994 PA 451, Part 91, as amended, MCL 324.9101 et seq.  Soil erosion and sedimentation control associated with this Contract is monitored and enforced by the Department of Technology, Management and Budget, State Facilities Administration.
Specifications Parts of the Contract Documents organized into Divisions. "Technical Specifications" means Divisions of the Specifications consisting of technical descriptions of materials, equipment, construction systems, standards, and workmanship.
State The State of Michigan in its governmental capacity, including its departments, agencies, boards, commissions, officers, employees, and agents.  Non-capitalized references to a state refer to a state other than the State of Michigan.
*State Construction Code The Michigan State Construction Code Act, 1972 PA 230, as amended, MCL 125.1501 et seq.
Sub agreement A subcontract or purchase order awarding a part of the Work to a Subcontractor or Supplier.
Subcontractor A Person having a Sub agreement for providing labor at the site, or for providing labor at the site and furnishing materials and/or equipment for incorporation into the Work.
Submittals Includes technical Submittals, Progress Schedules and those other documents required for submission by the Contract Documents.  The term "technical Submittal" includes Shop Drawings, brochures, samples, Operation and Maintenance (O&M) Manuals, test procedures and any other Submittal the Contract Documents require the Contractor to submit to demonstrate how the items covered, after installation or incorporation into the Work, will conform to the information given in the Contract Documents and be compatible with the design of the completed Work as a functioning whole as indicated in the Contract Documents.
Substantial Completion The Work, or a portion of the Work designated in the Contract Documents as eligible for separate Substantial Completion, has been completed in accordance with the Contract Documents, to the extent that the Owner can use or occupy the entire Work, or the designated portion of the Work, for the use intended without any outstanding, concurrent Work at the site, except as may be required to complete or correct Punch List items.  Prerequisites for Substantial Completion, over and above the extent of Work completion required, include (a) receipt by the Owner of operating and maintenance documentation, (b) all systems have been successfully tested and demonstrated by the Contractor for their intended use, and (c) the Owner having received all required certifications and/or occupancy approvals from the State and those Political Subdivisions having jurisdiction over the Work.  Receipt of all certifications and/or occupancy approvals from those Political Subdivisions with jurisdiction in and of itself does not necessarily connote Substantial Completion.
Supplementary Conditions Section 00800 within Division 0 of the Specifications that amends and/or supplements Section 00700 General Conditions and other designated Contract Documents.
Supplementary Instructions Section 00120 within Division 0 of the Specifications that amends and/or supplements Section 00100 Instructions to Bidders and any other designated Bidding Requirement.
Supplier A manufacturer or fabricator, or a distributor, material man or vendor representing a manufacturer or fabricator, who has a Sub agreement for furnishing materials and/or equipment.
Target A point of progress for a key part of the Work, which is identified for monitoring progress of the Work.  Target Times are not Contract Times.
Total Float Number of Calendar Days by which the Work or any part of the Work may be delayed from its Early Dates without necessarily causing an overrun in a pertinent Contract Time.  Total Float is by definition at least equal to Contract Float.
Underground Utilities Pipelines, piping, conduit, duct, cables, wells, tanks, tunnels and appurtenances, or other similar facilities, installed underground to convey or support conveyance of potable water, sprinkler or irrigation water, fire protection systems, electricity, gases, steam, petroleum products, sewerage and drainage removal, telephone, communications, cable TV, traffic, or control systems.
Unit Price Work, Contingent Work involving specified but undefined quantities (i.e., related Work quantities are not detailed in the Contract Documents) which when performed is measured by the Professional and paid using the measured quantities and unit prices contained in the Contract Documents.  Performance of such Unit Price Work is contingent upon conditions encountered at the site, as determined, and authorized by the Professional.
Unit Price Work, Specified Work of specified and defined quantities (i.e., quantities are detailed in, and can be taken-off from, the Contract Documents) that when performed is measured by the Professional and paid based on the measured quantities and unit prices contained in the Contract Documents.
Work (as in “the Work,” "the entire Work) The entire completed Construction required by the Contract Documents.  The Work results from furnishing and performing all services, obligations, responsibilities, management, supervision, labor, materials, equipment, construction equipment, general conditions, permits, taxes, patent fees and royalties, testing, inspection and approval responsibilities, warranties, temporary facilities, small tools, field supplies, Bonds, insurance, mobilization, close-out, overhead and all connections, devices and incidental items of any kind or nature required and/or made necessary by the Contract Documents.
Work Involved, any Work InvolvedExisting or prospective Work (a) reflected in any notice, proposal, or claim, or (b) reflected in changes ordered or in process, or (c) affected by Delay.
1.1.2.  Other defined terms used in Division 0 but not assigned intent and meanings in this Section 00020 Glossary have the intent and meanings set forth in MCL or Section 00800 Supplementary Conditions.
1.1.3.  Terms defined in this Section 00020 Glossary and used in other Specifications and/or in the Drawings in lower cases, or as capitalized terms, have the intent and meanings assigned to them in this Section 00020 Glossary if the context will permit.
1.2   Division 0 Rules of Construction:
1.2.1.  Each Article in a Section in Division 0 contains “sub-articles,” numbered as this sub-article 1.2 is numbered; “parts,” numbered as this part 1.2.1 is numbered, and “sub-parts,” all of which are considered "paragraphs." A reference to a paragraph means a reference to the sub-article, part or sub-part, or any combination of any of them, if the context will permit.
1.2.2.  Any reference to an Article or a paragraph in a Section within Division 0 means a reference to an Article or a paragraph in the very Section in which the reference is made, unless that reference specifically names another Section.
1.2.3.  Whenever the context of any provision requires, the singular number includes the plural number and vice versa, and the use of any gender includes all genders

END OF SECTION  00020
SECTION 00030    ADVERTISEMENT

STATE OF MICHIGAN (OWNER AND CONTRACTOR)	ADVERTISEMENT


MICHSPEC DTMB	      00030 - 1	(Rev. 02/22)
1. Invitation to Bid (ITB)  Your firm is invited to submit a Bid.  The State of Michigan as the Owner will receive bids electronically through the SIGMA VSS website at https://sigma.michigan.gov/webapp/PRDVSS2X1/AltSelfService until 2:00 p.m., ET, on Enter a date..  The State reserves the right to cancel this Invitation to Bid (ITB) or change the date and time for submitting Bids by announcing same at any time before the established date and time for Bid opening.  Bids must remain open for acceptance by the Owner for no less than the Bid hold period.  Contractor may agree to extend the Bid hold period.  However, any such extension must be based upon no increase in the Bid Price and/or Contract Time.
2. Work Description  The Work, Click to enter text., Agency No.  Enter Agency No., File No. Enter File No. includes, but is not necessarily limited to Click or tap here to enter text.  The site is located at Enter location, as shown on the Drawings.
3. Bidding Documents  Sets of Bidding Documents may be obtained at:
https://sigma.michigan.gov/webapp/PRDVSS2X1/AltSelfService 
4. Bid Security  Each Bid shall enclose Bid Security, as specified in Section 00100 Instructions to Bidders (and as specified in Section 00310 Bid Bond, if a Bid Bond is enclosed), in the amount of five percent (5%) of the Bidder's Base Bid. If Bid Security is by check or money order, such certified or cashier’s check or money order must be delivered in original copy before the Bid Due Time to:
State Facilities Administration
Design & Construction Division
3111 W. St. Joseph Street
Lansing, Michigan 48917

All other Bid information must be submitted via SIGMA as per standard bidding procedure.

5. Pre-Bid Conference  A mandatory ☐   voluntary ☐ pre-bid conference will be held at Enter Location, MI on Enter a date. at Enter time ET.  A tour Click or tap here to enter text. will ☐    will not ☐    be held on the same day, starting at Enter time ET.  All prospective Bidders and other parties interested in the Work are required ☐ encouraged ☐ to attend the tour, if held.  Addenda may be issued, in response to issues raised at the pre-bid conference and tour, or as the Owner and/or Professional may otherwise consider necessary.

An individual is only permitted to represent one bidder at a mandatory Pre-Bid Conference.
FOR CORRECTIONAL FACILITIES ONLY:  All contractor/vendor representatives attending a Pre-Bid Walk Through Meeting must submit a Vender/Contractor LEIN Request five business days prior to the meeting date, (Lien Request For CAJ-1037 attached to Bid posting). Send the LEIN Request form, filled out and signed, by email to Daniel T. Smith at email address:  SmithD76@michigan.gov. The email “Subject” must include (***PSC edit for specific project***Facility Name, Project Name, Date & Time of Pre-Bid Walk Through Meeting).
6. SIGMA VENDOR NUMBER:  If you are bidding a State job for the first time, visit the State of Michigan SIGMA website, https://sigma.michigan.gov/webapp/PRDVSS2X1/AltSelfService, and follow the “SOM VSS User Guide for New Vendors” instructions, located under Forms and Reference Documents.  Registration is required for bid submission.  Do not wait until the last minute to submit a proposal, as the SIGMA system requires the creation of an account and entry of certain information, in addition to uploading and submitting the materials.  The SIGMA system will not allow a proposal to be submitted after the proposal deadline, even if a portion of the proposal has been updated. 

Questions on how to submit information or how to navigate in the SIGMA VSS system can be answered by calling (517) 373-4111 or (888) 734-9749.
7. Equal Employment Opportunity  Covenants not to discriminate in employment by contractors, subcontractors and suppliers required by Law are contained in paragraph 14.12 of Section 00100 Instructions to Bidders and paragraph 7.12 of Section 00700 General Conditions and are applicable to the Work and any Sub agreement under the Contract.
8. Contract Times  The Contract Times and the associated liquidated damages are specified in Article 4 of Section 00500 Agreement.
9. Contact Person  All requests or inquiries concerning the Bidding Documents, or the Work shall be addressed to Click or tap here to enter text.
10. Award  Subject to any agreed extension of the period for holding Bids, Bids shall remain valid for acceptance by the Owner for Click or tap here to enter text. (Click or tap here to enter text.) Calendar Days after the date of Bid opening.  In addition, the Owner expressly reserves the right, within the Owner's sole discretion, to reject any or all Bids, to waive any irregularities, to issue post-Bid Addenda and rebid the Work without re-advertising, to re-advertise for Bids, to withhold the award for any reason the Owner determines and/or to take any other appropriate action.



END OF SECTION 00030
SECTION 00100    INSTRUCTIONS TO BIDDERS
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STATE OF MICHIGAN MODEL
Developed from FORMSPEC Michigan Model.

The MICHSPEC 97.0820 Model Specifications, Sections 00020 through 00440, have been licensed to the State of Michigan, Department of Technology, Management and Budget (DTMB).  Title to and use of these Specifications is strictly restricted.  Except as authorized in writing by the Department of Technology, Management and Budget, State Facilities Administration, or as may be appropriate for their use in the bidding and execution of the Work, reproduction, translation or substantial use or quotation of any part of any of these Specifications beyond that permitted by the 1976 United States Copyright Act without prior written permission is unlawful.  Provisions marked with an asterisk have been furnished by the DTMB or taken from DTMB provided contracts and are excluded from this copyright limitation.  


ARTICLE 1   BIDDING DOCUMENT INTERPRETATIONS
1.1.  Section 00020 Glossary assigns specific intent and meanings to capitalized terms and to other defined terms used in Section 00030 Advertisement, this Section 00100 Instructions to Bidders and Section 00210 Information for Bidders.  The Glossary also provides specific rules for construing any reference to any Article or paragraph that is made in this Section 00100.
1.2.  The deadlines and submission requirements imposed on the Bidders by the provisions of Articles 3 and 4 also shall apply to any prospective subcontractor or supplier seeking access to the site or needing to submit written questions or inquiries.
1.3.  Except as otherwise noted, the deadlines and other requirements imposed upon the "Apparent Low Bidder" by the provisions of Articles 2, 5, 8 and 13 also shall apply to any other Bidder remaining or wishing to remain in contention for the award.
1.4.  Neither the Owner nor Professional assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents in preparing Bids.  The Owner and Professional make Bidding Documents available only for obtaining Bids, and neither the Owner nor Professional grants a license for any other use of the Bidding Documents.
ARTICLE 2   QUALIFICATIONS OF BIDDERS
2.1.  The Apparent Low Bidder shall submit to the Professional, within two (2) Business Days after receipt of the Professional’s request, Section 00430 List of Subcontractors.  The Apparent Low Bidder also shall submit to the Professional, within five (5) Calendar Days after the Professional’s request, a PreAward Schedule and those other Qualification Submittals noted in Sections 00410, 00420 and 00440.  The Apparent Low Bidder(s) may be required to attend a pre-award conference(s).
2.2.  The PreAward Schedule shall consist of a time-scaled CPM Schedule or a Bar Chart Schedule, as designated by the Professional.  The PreAward Schedule shall (a) identify start and completion dates for the Work in summary form, (b) show the sequencing in which the Bidder plans to perform the Work to conform to the Contract Times and sequences of Work indicated in or required by the Bidding Documents, and (c) include a plot with percentages of completion for the Work correlating to the start and completion dates.
2.3.  Unless otherwise determined by the Owner, in its sole discretion, failure, neglect or refusal by the Apparent Low Bidder to submit Qualification Submittals when and as requested justifies the Owner’s refusal to consider the Apparent Low Bidder's Bid and the Apparent Low Bidder's Bid Security will be forfeited to the Owner as liquidated damages.  However, in the case of any other Bidder remaining or wishing to remain in contention for the award, such failure, neglect, or refusal will not constitute grounds for forfeiting that other Bidder's Bid Security
ARTICLE 3   BIDDING DOCUMENTS; SITE CONDITIONS.
SAFETY REQUIREMENTS; LAWS
3.1.  It is the responsibility of each Bidder, before submitting a Bid, to:  (a) examine the Bidding Documents thoroughly; (b) visit the site and, if necessary, record conditions at the site (through logs/notes, photographs, video or any other means); (c) study and correlate the Bidder's observations with the Bidding Documents; and (d) submit written questions or inquiries about the Bidding Documents or the Work, as provided in Article 4, immediately after discovering any conflicts, ambiguities, errors or omissions in the Bidding Documents.
3.2.  It is also the responsibility of each Bidder, in the preparation of its Bid, to take those steps that are reasonably necessary to (a) ascertain and satisfy itself of the physical conditions under which the Work will be performed and the condition of existing facilities, including those which may not be a part of the Work, but could be affected by the performance of the Work, and (b) account for all general, local and prevailing conditions at or near the site that may in any manner affect the cost, schedule, progress, performance or furnishing of the Work.  Examples of such conditions include, but are not limited to: (a) the nature and location of the Work; (b) conditions related to the transportation, disposal, handling and storage of materials; (c) the availability and suitability of labor, materials, water, electric power, telephone, sanitary services and roads; (d) daily and monthly weather variations, including any related subsurface conditions, river stages, or similar conditions; (e) the character, quality and quantity of surface and subsurface conditions at the site, including but not limited to ground water table variations, and the location, configuration and condition of existing facilities and Underground Utilities; (f) the character of equipment and facilities needed preliminary to and during Work performance; (g) conditions related to maintaining the uninterrupted operation/occupancy of existing services or facilities; and (h) the extent to which the nature, characteristics and use of any adjacent or nearby lands, rights-of-way and easements, and facilities (in all cases, inclusive of real and personal property) may affect the Bidder’s activities.
3.3. It is the responsibility of each Bidder to inform itself of, and the Bidder awarded the Contract shall comply with, all applicable Laws, including, but not limited to Laws affecting cost, schedule, progress, performance or furnishing of the Work.  Examples of those Laws include, but are not limited to, those relating to nondiscrimination in employment, prevailing wages, protection of public and employee health and safety, environmental protection, building codes, fire protection, grading and drainage, use of explosives, vehicular traffic, restoration of lands and property under the control of the State or a Political Subdivision, taxes, permits and licensing.
3.4.  Section 00210 Information for Bidders identifies (a) reports of explorations and tests of subsurface conditions, and (b) drawings of physical conditions of existing surface and subsurface facilities that have been used by the Professional in the preparation of the Bidding Documents.  Bidders may rely upon such expressly stated technical information and data contained in those reports which are expressly designated as Authorized Technical Data in Section 00210 Information for Bidders, but those reports and drawings are not part of the Bidding Documents.
3.4.1.  Any conclusions or interpretations made by any Bidder based on such Authorized Technical Data shall be at the Bidder’s own risk.  Reliance by any Bidder on any Non-technical Information or Data, interpretations or opinions contained in those reports or drawings also shall be at the Bidder’s own risk.  The Owner, Professional and their respective consultants assume no responsibility for any understanding reached or representation made about subsurface conditions and physical conditions of existing facilities, except as otherwise expressly shown in or represented by the Authorized Technical Data made available.
3.4.2.  Section 00210 Information for Bidders also identifies additional reports of explorations and tests of subsurface conditions and reference documents reflecting physical conditions of existing surface and subsurface facilities that have not been used by the Professional in the preparation of the Bidding Documents.  Any such reports and documents are not part of the Bidding Documents and are made available solely to allow Bidders to have access to the same information available to the Owner and Professional.  Neither the Owner nor Professional warrants the accuracy or completeness of any such information nor do they warrant that Section 00210 Information for Bidders identifies all such existing relevant reports and/or documents.
3.5.  Section 00210 Information for Bidders also identifies information and data shown or indicated in the Bidding Documents or Underground Utility drawings about Underground Utilities.  Such information and data about existing Underground Utilities is based on information and data obtained from record documents of previous construction or furnished to the Owner by the owners of those Underground Utilities or by others.
3.6.  Section 00700 General Conditions contain provisions concerning (a) responsibilities for Underground Utilities, (b) changes that may be ordered because of incidents with differing site conditions, and (c) the adequacy and completeness of the Authorized Technical Data of subsurface conditions and existing subsurface and surface facilities made available to Bidders.
3.7.  To the extent that any Bidder considers that additional Authorized Technical Data is necessary for determining its Bid, it is the responsibility of that Bidder to request from the Owner the necessary additional Authorized Technical Data.  In the event the Owner does not have the requested additional Authorized Technical Data, it shall be the responsibility of the Bidder, at the Bidder's sole cost, to undertake reasonable examinations of the site and any other pertinent available information and data that the Bidder considers necessary for determining its Bid.
3.8.  If requested by a Bidder at least seven (7) Calendar Days before the date of Bid opening (or as otherwise agreed to by the Owner), the Owner will provide access to the site, when and as designated by the Owner, to allow that Bidder to conduct those reasonable explorations and tests that Bidder considers necessary for preparation and submission of the Bidder's Bid.  Any such explorations and/or tests conducted by that Bidder shall comply with the requirements of the Owner, any Public Utilities involved and any Political Subdivisions with jurisdiction.  If access to the site is granted, that Bidder shall fill all holes and clean up and restore the site to its former condition, to the Owner’s satisfaction, upon completion of those explorations and/or tests.
3.9.  The Bidder awarded the Contract shall be responsible for obtaining any lands, areas, properties, facilities, rights-of-way, and easements, in addition to those furnished by the Owner, that the Bidder considers necessary for temporary facilities, storage, disposal of spoil or waste material or any other similar purpose.  Neither the Owner nor Professional assumes any responsibility for site conditions at any lands, areas, properties, facilities, rights-of-way, and easements obtained by any Bidder.
*3.10.  With respect to any earth disturbance associated with this Contract, the Bidder awarded the Contract shall comply with The Natural Resources and Environmental Protection Act; Soil Erosion and Sedimentation Control, 1994 PA 451 Part 91, as amended, MCL 324.9101 et seq. State Facilities Administration is the designated “Authorized Public Agency” under the provisions of Section 9110 of 1994 PA 451, Part 91 as amended.  
3.11.  Each Bid shall include and be deemed to have included all (a) Michigan sales and use taxes and other similar taxes applicable to the Work that are required by Law as of the date of Bid opening, and (b) the cost of all permits, approvals, licenses, and fees necessary for the commencement, prosecution, and completion of the Work.  Section 00700 General Conditions contain provisions concerning responsibilities of the Bidder for sales and use taxes and other similar taxes and for obtaining permits, approvals, licenses, and fees applicable to the Work.
3.12.  To the extent the Owner or Professional has knowledge of other work at the site, which may be ongoing during the period allowed for the Work, the Bidding Documents shall identify such other work.  Before submitting a Bid, each Bidder shall evaluate: (a) the effect that any such other work operations (e.g., dewatering, blasting, etc.) may have on the Work, (b) related conditions and sequences of Work contained in the Bidding Documents, (c) the requirements for coordination and cooperation between the Work and other work, and (d) related Contract Times.
3.13.  The submission of a Bid constitutes a binding representation by the Bidder that:  (a) the Bidder has complied with every requirement of this Article and the Bidding Documents; (b) the Bidder has examined and agrees with the Progress Schedule requirements contained in the Specifications, including, but not limited to, requirements concerning the administration of early completion schedules; (c) without exception, the Bid is premised upon performing and furnishing the Work required by the Bidding Documents and in accordance with those Means and Methods indicated in or required by the Bidding Documents; and (d) the Bidder considers the Bidding Documents to be sufficient in scope and detail to indicate a clear understanding of all terms and reasonably foreseeable conditions applicable to the Work, and how such terms and conditions may affect the cost, schedule, progress, performance and furnishing of the Work.
3.14.  Any failure of a Bidder to take the actions described and acknowledged in this Article will not relieve that Bidder of the responsibility for (a) properly estimating the difficulty, cost of and schedule for successfully performing and furnishing the Work, or (b) upon award, performing and furnishing the Work successfully at no increase in Contract Price or Contract Time.
3.15.  Neither the Owner nor Professional assumes any responsibility for any conclusions or interpretations made by any Bidder based on the information made available by the Bidding Documents. Nor does the Owner or Professional assume any responsibility for any understanding reached or representation made about conditions that may in any way affect cost, schedule, progress, furnishing or performance of the Work, unless that understanding, or representation is expressly stated or indicated in the Bidding Documents (including written Addenda).
ARTICLE 4   INTERPRETATIONS; ADDENDA
4.1.  All requests for clarification or interpretation of the Bidding Documents, all proposals for any modifications to the Bidding Documents, all requests for information and all other questions or inquiries about the Bidding Documents and/or the Work shall be submitted in writing to the Contact Person identified in Section 00030 Advertisement, Article 8.  Requests or inquiries received less than seven (7) Calendar Days before the date of Bid opening will be answered only if (a) the response can be given through Addenda made available at least seventy-two (72) hours before Bid opening (counting Business Days only), (b) the Bid opening is postponed by Addendum, or (c) the Work is rebid without readvertising following the issuance of post-Bid Addenda.
4.2.  Any interpretation or clarification, modification to the Bidding Documents (whether by correction, addition, deletion, or other revision) and/or information given will be binding only if given by Addenda.  Interpretations, clarifications, corrections, additions, deletions or other revisions or information given orally or in any other manner are not binding on the Owner and if relied upon by any Bidder, shall be relied upon at the Bidder’s own risk.  Addenda will be provided by posting to and may be obtained by bidders at: https://sigma.michigan.gov/webapp/PRDVSS2X1/AltSelfService
4.3.  In the Owner’s sole discretion, subsequent to the opening of Bids, post-Bid Addenda may be issued setting a new date for the receipt and opening of sealed Rebids.
4.4.  Any quantities of Unit Price Work given on the Bid Form, whether detailed in the Drawings or Specifications or contingent upon actual conditions, are approximate only, and are to be used solely for comparing Bids and establishing the Contract Price.  Neither the Owner nor Professional represents that the actual quantity for any item of Unit Price Work performed will equal the quantity given.  Payments will be made only for actual quantities of Unit Price Work completed in accordance with the Contract Documents.  Actual quantities of Unit Price Work may overrun or underrun those in the Bid Form without necessarily invalidating the unit prices bid (except as provided in paragraph 10.6 of Section 00700 General Conditions).
ARTICLE 5   BID SECURITY
5.1.  Bid Security shall be made payable to the "State of Michigan" in the form of a certified or cashier's check or money order drawn upon a bank insured by an agency of the Federal Government or consist of a duly executed Bid Bond.  A Bid Bond shall be duly executed by the Bidder and by a surety authorized to do business in the State by the Department of Energy, Labor and Economic Growth and listed on the current U.S. Department of the Treasury Circular 570.  Bidders shall attach a certified copy of Power of Attorney to sign Bid Bonds as the Attorney-in-Fact.  Copies of the current Circular listing of approved bonding/insurance companies and interim changes may be obtained through the Internet web site https://www.fiscal.treasury.gov/fsreports/ref/suretyBnd/c570.htm.  
5.2.  Failure by a Bidder to enclose with its Bid a certified or cashier's check or money order or a duly executed Bid Bond signed by Bidder and Surety shall disqualify that Bidder from any consideration for the award. If Bid Security is by check or money order, such certified or cashier’s check or money order must be delivered in original copy before the Bid Due Time to:
State Facilities Administration
Design & Construction Division
3111 W. St. Joseph Street
Lansing, Michigan 48917

All other Bid information must be submitted via SIGMA as per standard bidding procedure.

5.3.  The Bid Security of the Bidder recommended for award will be retained until that Bidder has fulfilled all the following: (a) submitted Qualification Submittals and required information, (b) executed and delivered Section 00500 Agreement, (c) delivered evidence of insurance, and (d) furnished the required Section 00610 Performance Bond and Section 00620 Payment Bond (including separate certifications).  If that Bidder fails to do so when and as specified, the Director-DCD or his/her designee, may annul the Notice of Award recommendation, and the Bid Security of that Bidder will be forfeited to the Owner as liquidated damages.  If the Owner incurs any collection costs in the enforcement of the Bid Security requirement, that Bidder and its surety, if any, agree jointly and severally to reimburse the Owner’s costs of collection, which shall include reasonable fees and charges of attorneys and others, court or hearing costs incurred with or without suit and interest.
5.4.  If the Apparent Low Bidder gives a certified or cashier's check or money order as Bid Security, and the Owner requests a certification by an acceptable surety stating that the Bidder will furnish the Section 00610 Performance Bond and Section 00620 Payment Bond if awarded the Contract, that Bidder shall furnish such certification within seven (7) Calendar Days after the Owner’s request.
5.5.  The Bid Securities of the Apparent Low Bidder and of any other Bidder remaining in contention for the award will be retained by the Owner until the end of the period during which Bids shall remain open, or seven (7) Calendar Days after the Owner executes Section 00500 Agreement, whichever last occurs.
ARTICLE 6   CONTRACT TIME; LIQUIDATED DAMAGES
6.1.  The Contract Times, i.e., the number of Calendar Days within, or dates by, which the Work or any part of the Work shall be completed, are specified in Section 00500 Agreement, and may be supplemented, as provided in Section 00500 Agreement.  As stated in Section 00500 Agreement, the Contract Times are of the essence of the Contract.  If any Bidder believes that any of the Contract Times are insufficient or excessive, that Bidder shall advise the Owner in accordance with the requirements of Article 4.
6.2.  Liquidated damages are specified in Section 00500 Agreement and may be supplemented, as provided in Section 00500 Agreement.
ARTICLE 7   MATERIALS AND EQUIPMENT
7.1.  Named or Specified Materials and Equipment  Materials and equipment described in the Specifications by naming a brand, make, supplier or manufacturer or by using a specification shall establish a standard and shall be intended to convey function, necessary design features, general style, type, materials of construction, character and quality, serviceability, and other essential characteristics.  A number of Specifications, if any, using named or specified materials and equipment are listed in Schedule 1.6 of Section 00440 Schedule of Materials and Equipment.
7.2. Proposal for Adding Products by Addenda  For those Specifications listed in paragraph 1.6 in Section 00440 Schedule of Materials and Equipment, the Professional will, up to ten (10) Calendar Days before the date of Bid opening stated in Section 00030 Advertisement, accept written proposals from non-named manufacturers and suppliers seeking to have the Professional add their products to Schedule 1.6.  The Professional will consent to any such proposal by Addendum if, in the Professional’s judgment, the proposed material or equipment also may be used as a named or specified product.  Lack of adequate time or information needed to evaluate a proposal, as determined in the sole discretion of the Professional, may justify its rejection.
7.2.1.  Any such proposal shall clearly identify differences between the proposed and named or specified material or equipment and demonstrate objectively that the proposed material or equipment:  (a) has the same essential characteristics of the item named or specified, (b) will equally perform the functions and achieve the results called for by the general design concept, (c) is suited to the same use as the item named or specified, (d) is at least of equal materials of construction, quality and necessary essential design features to the material or equipment named or specified, (e) conforms substantially to the desired detailed requirements, including, but not limited to durability, strength, appearance and aesthetics (if aesthetics are significant), safety, service, life, reliability, economy of operation and ease of maintenance, and (f) offers a proven record of performance and service for at least three (3) years before the date of Bid opening.
7.2.2.  Any such proposal shall further include (a) a list of installations that have been in service for at least three (3) years before the date of Bid opening (including the name, address, and telephone number of a person familiar with and at the installation), and (b) sufficient drawings, diagrams, brochures, schedules, performance charts, instructions, samples, and other data as may be necessary to allow the Professional to make a determination.
7.3.  Each Bidder is responsible for notifying the Professional in writing if the Bidder knows or has reason to know that any material or equipment listed in Section 00440 Schedule of Materials and Equipment, which the Bidder intends to bid requires changes in the Work.  Any such notice shall be provided no later than seven (7) Calendar Days before Bid opening.  This requirement applies but is not limited to changes in any testing requirements or Means and Methods indicated in or required by the Bidding Documents.  However, this requirement is not intended to make the Bidder responsible for correcting design errors or omissions.
7.3.1.  If any Bidder fails to provide such notice, and is awarded the Contract, that Bidder assumes responsibility for its proportionate share of any excess costs and Delay.  Excess costs and Delay are those resulting from changes in the Work that would not have been incurred had that Bidder not failed to provide written notice to the Professional.
7.4.  Bidding Requirement  For those Specifications listed in paragraph 1.6 of Section 00440 Schedule of Materials and Equipment, each Bidder shall bid one of the listed materials and equipment only.  This requirement to not bid "or equal" or substitute materials and/or equipment for the listed Specifications applies even if the Bidding Documents state that an "or equal" or substitute may be furnished or used for any listed Specification.
7.5.  Contract Condition  For those Specifications listed in paragraph 1.6 of Section 00440 Schedule of Materials and Equipment, the Contract will be awarded on the basis that only listed named or specified materials and equipment will be furnished.  If an "or equal" or a substitute may be furnished for any listed Specification, if acceptable to the Professional, application for acceptance will not be considered until after Contract Award.
7.6.  Section 00700 General Conditions contains provisions requiring each Supplier (a) to be bound to the requirements of the Contract Documents, (b) to assume toward the Contractor all obligations that the Contractor assumes toward the Owner and Professional, and (c) to furnish Work under a Sub-agreement containing waiver of rights of subrogation provisions.
ARTICLE 8   SUBCONTRACTORS
8.1.  For each Division, Section of the Specifications and/or trade itemized in Section 00430 List of Subcontractors, the Apparent Low Bidder shall, when requested by the Professional, nominate the Subcontractor(s) to be awarded a Sub-agreement(s).  When completing Section 00430, the Apparent Low Bidder shall provide licensing data for trades for which contractors' licensing is required and, if applicable, indicate minority, woman, or handicapped status.  One Subcontractor shall be nominated for each Specification or trade, unless the Apparent Low Bidder, directly or through a Subcontractor, intends to award more than one Sub-agreement for the listed Specification or trade.
8.2.  If the Owner objects, for good cause, to any nominated Subcontractor, the Owner, before issuing the Notice of Award, may request replacement of that Subcontractor.  In that event, the Apparent Low Bidder shall nominate a substitute Subcontractor or the Bidder itself, if qualified for the Work involved.  In such case, there will be no extension in the Bid hold period nor any increase in the Bidder's Bid or Alternates.  If the Bidder declines, that Bidder shall not be recommended for the award; however, such declining will not constitute grounds for forfeiting the Bidder's Bid Security.
8.3.  Except as provided in paragraph 8.2, no removal or replacement of a nominated Subcontractor will be considered by the Owner, except for good cause.  Before Contract Award, any removal, replacement, or addition of a nominated Subcontractor shall be responsive to the requirements of the Bidding Documents only to the extent it permits the timely evaluation of the newly nominated Subcontractor.  After Contract Award, if the Apparent Low Bidder, as the Contractor, nominates for the first time a Subcontractor for any Division, Specification and/or trade listed in Section 00430 List of Subcontractors, and the Owner objects for good cause to any such newly nominated Subcontractor, the Contractor shall provide a replacement Subcontractor at no increase in Contract Price and/or Contract Time.
8.4.  Section 00700 General Conditions contains provisions requiring each Subcontractor (a) to be bound to the requirements of the Contract Documents, (b) to assume toward the Contractor all obligations that the Contractor assumes toward the Owner and Professional, and (c) to provide Work under a Sub-agreement containing waiver of rights of subrogation provisions.
8.5.  These provisions shall not be construed to create any third-party beneficiary or joint employer status with respect to the Owner and/or Professional and any Subcontractor.  Furthermore, these provisions shall not be construed to create or impose any duty or liability on the Owner to exercise this authority for the benefit of any Bidder, nominated or newly nominated Subcontractor or any other third party.
ARTICLE 9   BID FORM AND BID FORM ATTACHMENTS
9.1.  All bid forms should be uploaded as attachments to SIGMA, including the Section 00300 Bid Summary, Section 00300 Bid Form and Bid Form Attachments (Section 00310 Bid Bond Form and Section 00320 Non-collusion Affidavit. If any forms are revised by Addendum, the latest revision of the appropriate Bid Summary, Bid Form and/or Bid Form Attachment shall be used.  All blank spaces shall be legibly and properly printed in ink or typed as required in these Instructions to Bidders and each form.  All Bid prices shall be printed or typed in both words and figures.
9.2.  Bids by individuals shall be signed by the person making that Bid, or the Bid shall enclose a Power of Attorney evidencing authority to sign the Bid in the individual's name.
9.3.  Bids by partnerships shall be signed in the name of the partnership.  The partner authorized to sign shall be named and sign where indicated.  A certified copy of power of attorney authorizing that partner to bind all partners shall be attached to Section 00300 Bid Form.  If a certified copy of the partnership’s certificate attached to Section 00300 Bid Form indicates that all partners have signed, no separate authorization is required.
9.4.  Bids by corporations shall be signed in the legal corporate name.  The signature of the president or authorized officer shall be entered below the corporate name, followed by the attesting signature of the corporation secretary or of an authorized officer other than the officer signing the Bid.  A certified copy of a pertinent Board Resolution authorizing that individual to bind the corporation shall be attached to Section 00300 Bid Form.
9.5.  Bids by joint ventures shall be signed by all or one of the joint venturers.  If not all joint venturers sign, a certified copy of Power of Attorney authorizing the individual(s) signing to bind all joint venturers shall be attached to Section 00300 Bid Form.  If a certified copy of the joint venturer’s certificate attached to Section 00300 Bid Form indicates that all joint venturers have signed, no separate authorization is required. 
9.6.  The Bidder shall acknowledge receipt of all Addenda by completing the blank spaces in the table provided for that purpose in paragraph 2.1 of Section 00300 Bid Form.
ARTICLE 10   PREPARATION AND SUBMISSION OF BIDS
10.1.  Left Blank Intentionally
10.2.  Bids must be submitted electronically through the SIGMA VSS website at https://sigma.michigan.gov/webapp/PRDVSS2X1/AltSelfService 
10.3.  Each bid requesting the Qualified Disabled Veterans (QDV) preference, in accordance with Public Act 22 of 2010, MCL 18.1241(3), shall include a DD 214 Proof of Service and Discharge, a Veterans Administration rating decision letter, proof of disability (if the disability is not indicated on the DD 214), and appropriate legal documents setting forth the 51% natural persons QDV ownership. 
10.4.  If Unit Price Work is specified, the Bidder shall, for each Unit Price Work item listed separately on Article 6 of Section 00300 Bid Form, bid a unit price, and enter, in the appropriate column, the computation of the respective quantity multiplied by the respective Bidder's bid unit price.  Bid prices for each lump sum or "One Each" item listed on the Bid Form shall be printed or typed only in the appropriate "Bid Price" column.  The Bidder shall show the sum representing the Bidder's Base Bid and, if Alternates are listed, the Bid prices for all Alternates, in the spaces provided for those purposes.
10.5.  For each Cash Allowance, the Bidder shall include, within the Bid, all labor costs, construction equipment costs, insurance and Bond premiums and other general conditions costs and Fee (Bidder’s and Subcontractors’) to complete Work associated with the material, equipment, or other designated item to be furnished under the Cash Allowance.  For each Provisionary/Contingency Allowance, the Bidder shall include, within the Bid, insurance premiums (not recoverable as labor burden) and Bond premiums required to complete Work that may be ordered under the Provisionary/Contingency Allowance.  Cash Allowances and Provisionary/Contingency Allowances are defined in Section 00020 Glossary and are further described in paragraph 10.7 of Section 00700 General Conditions.
10.6.  The Bidder's Base Bid and Alternate Bid prices shall include, and payment for completed Work shall be compensation in full for, all services, obligations, responsibilities, management, supervision, labor, materials, devices, equipment, construction equipment, general conditions, permits, patent fees and royalties, testing, inspection and approval responsibilities, warranties, temporary facilities, small tools, supplies, Bonds, insurance, taxes, mobilization, close-out, overhead and profit and all connections, appurtenances and any other incidental items of any kind or nature, as are necessary to complete the Work, in a neat, first quality, workmanlike and satisfactory manner in accordance with the Drawings and Specifications and as otherwise required to fulfill the requirements of the Bidding Documents.
10.7.  Neither the Section 00300 Bid Form nor any Bid Form Attachment made available to the Bidders and submitted with the Bid shall be altered in any way.  Bids shall not contain any qualifications or conditions or any recapitulations of the Work whatsoever.  No Alternate will be considered, unless any such Alternate is itemized in paragraph 6.2 Schedule of Alternates in Section 00300 Bid Form and specified in the Bidding Documents.
10.8.  Before and after Bid submission, and before the time for receiving Bids has expired, any Bidder may alter or revise any price or information the Bidder has entered on its Bid Form or any Bid Form Attachments by: (a) crossing out the entry, (b) legibly printing in ink or typing the new price or information, and (c) placing the initials of the person who signs the Bid adjacent to each change.  After Bid opening, the Owner may require a Bidder to verify any such alteration or revision.  Ambiguities arising from any alterations or revisions made by any Bidder may be resolved against that Bidder, in the Owner’s sole discretion.
10.9.  Neither the Owner nor Professional assumes any responsibility for any costs any Bidder incurs, however caused, in preparing and submitting its Bid, in withdrawing its Bid, or in objecting to the award or to being disqualified for the award.
10.10.  In the event of any conflict between Attachment A to Section 00100–Bidder's Checklist and any requirements specified in any other parts of the Bidding Documents; the requirements of the Bidding Documents taken as a whole shall be binding on the Bidders.
10.11.  All bonds, insurance, and other required documents shall be issued in the name of the bidder.
ARTICLE 11   BID WITHDRAWAL
11.1.  Any Bidder may withdraw its Bid before Bid opening by submitting to the Owner a document requesting the withdrawal in the manner in which a Bid shall be signed and submitted to the Owner.  Withdrawal of a Bid before Bid opening will not prejudice the right of that Bidder to submit a new, modified Bid.  After the time for receiving Bids has expired, the following will apply: (a) no Bid may be modified, altered, or reformed, except to resolve irregularities on the Bid Form or Bid Form Attachments, as provided in paragraph 14.6, and (b) no Bid withdrawal will be accepted by the Owner, except as provided in paragraphs 11.2 through 11.6.
11.2.  After the time for receiving Bids has expired, no Bid may be withdrawn, unless that Bidder lodges a written claim of a mathematical or clerical error in the Bidder's Bid with the Owner within two (2) Business Days after the date of Bid opening.  The claim shall describe in detail the mathematical or clerical error, include a signed affidavit stating the facts of the alleged error and request that the Bidder be released from the Bidder's Bid.
11.3.  If any Bidder's claim to withdraw its Bid due to an alleged mathematical or clerical error is timely filed, the Director-DCD, or his/her designee, will determine the validity of the claim and, as he/she deems necessary within his/her sole discretion, will provide an opportunity to the Bidder making the withdrawal to present its verification claim at a hearing/review session within ten (10) Calendar Days after the Owner received the claim.
11.4.  At the Bid withdrawal claim review, the Director-DCD, or his/her designee shall, within his/her discretion, informally hear testimony and receive evidence as to whether (a) the Bid contains an obvious mathematical or clerical error not involving lack of good faith or fair dealing, (b) the error is subject to objective certification and is of such grave consequences that to enforce the Contract would be unconscionable, (c) the error relates to a material feature of the Contract, and (d) the error was not caused in any way by the Bidder's violation of positive legal duty or culpable negligence.
11.5.  Upon completion of the claim review process and before any award recommendation, the Director-DCD, or his/her designee, will enter findings and render a determination on the Bidder's withdrawal claim.  The Owner will notify the Bidder within a reasonable time after such determination.
11.6.  If the Director-DCD, or his/her designee, concurs with the Bid withdrawal claim and the Owner suffers no serious prejudice, except loss of bargain, the Owner will allow the Bidder to withdraw its Bid will return the Bidder's Bid Security within a reasonable time.  However, that Bidder will not be allowed to submit another Bid for the Work.  The decision of the Director-DCD, or his/her designee, shall be final and binding on any such Bidder.
ARTICLE 12   BID OPENING; OBJECTION TO THE AWARD
12.1.  Each Bidder bears sole responsibility to submit their bid electronically through the SIGMA VSS website at https://sigma.michigan.gov/webapp/PRDVSS2X1/AltSelfService 
12.2.  Within reasonable time after the date of Bid opening, the Owner will make available a “Bid tabulation” listing the Bids opened and the Apparent Low Bidder.  If any Bidder listed in the Bid tabulation has any objection to the Apparent Low Bidder, the objecting Bidder shall file a written protest with the Owner within seven (7) Calendar Days after the date of Bid opening.  The protest shall describe in detail the basis for the protest and request a determination under this Article.
12.3.  If a written protest is timely filed, the Director-DCD, or his/her designee, will review the protest and if he/she determines in his/her sole discretion that a claim review process is necessary, such proceeding shall be conducted within ten (10) Calendar Days after receipt of the written protest.
12.4.  The Owner will notify the Bidders involved within a reasonable time of the Director-DCD's, or his/her designee’s, recommendation to dismiss or uphold the protest.  If the protest has been denied, the Owner will notify those Bidders of the time and date on which the Board's Building Committee will meet to consider the Director-DCD's, or his/her designee’s recommendation of award.  The objecting Bidder and the Apparent Low Bidder will be given an opportunity to be heard at the Building Committee meeting and, at the discretion of the Board, at any subsequent Board meetings.  The Building Committee and Board, at its discretion, will review or hear the protest under such terms and conditions as either deems proper.
12.5.  Upon reviewing the protest, the Building Committee and/or the Board will either (a) dismiss the protest, or (b) uphold the protest and send the Bid back to the Director-DCD, or his/her designee, for a new Bid evaluation or rebid, consistent with the determination of the Building Committee or Board's findings.  The decision of Board as to the protest shall be final and binding.
ARTICLE 13   BIDS TO REMAIN OPEN
13.1.  Bids shall remain open for acceptance by the Owner for no less than the period during which Bids shall remain valid (i.e., the Bid hold period) stated in Section 00030 Advertisement.
13.2.  The Owner, by written notice, may elect to request the Apparent Low Bidder and any other Bidder remaining or wishing to remain in contention for the award to hold their Bids beyond the Bid hold period.  Any such Bidder who fails or refuses to agree to the Owner-requested extension may be disqualified for further consideration for the award.  However, no such Bidder shall forfeit the Bidder’s Bid Security due to its failure or refusal to hold its Bid.
13.3.  Any such Bid hold extension request by the Owner and consent by any Bidder shall be based upon no increase in (a) the Bidder's Base Bid, (b) any of the Bidder’s Alternate Bid Prices, and (c) any Contract Times stated in Calendar Days.  However, in the event none of the Bidders involved consent to extending their Bids, as conditioned in this paragraph, the Owner will issue a post-Bid Addendum specifying an additional Alternate for the sought extension in the Bid hold period.
ARTICLE 14   AWARD OF THE CONTRACT
	14.1 If the Owner elects to award the Contract, the Owner will make the award to the responsive and responsible best value bidder except as provided below relative to veteran’s preference.

	14.1.1 The Apparent Low Bidders will be evaluated for responsiveness and responsibility based on the following:

· Compliance with the bid specifications and requirements.
· The Bidder’s financial resources.
· The Bidder’s technical capabilities.
· The Bidder’s technical experience.
· The Bidder’s past performance.
· The Bidder’s insurance and bonding capacity.
· The Bidder’s business integrity.

If a qualified disabled veteran meets the requirements of the contract solicitation, provides acceptable responses to both Part One and Part Two of the Best Value Construction Bidder Evaluation to achieve a Best Value recommendation and with the veteran’s preference is the lowest responsive, responsible, best value Bidder the Owner will award the contract to the qualified disabled veteran bidder.

A determination as to whether the requirements of the bid solicitation have been met will be based solely on the Owner’s and Professional’s evaluation of the Section 00300 Bid Form, Bid Form Attachments, Bidder-provided documents, Best Value Evaluation by the PSC, interview, and Bidder Qualification Submittals received in a timely basis.  Each bid requesting the Qualified Disabled Veterans (QDV) preference, in accordance with Public Act 22 of 2010, MCL 18.1241.3 shall include a DD 214 Proof of Service and Discharge, a Veterans Administration rating decision letter, proof of disability (if the disability is not indicated on the DD 214), and appropriate legal documents setting forth the 51% natural persons QDV ownership.

The bids will be evaluated for best value based on price and qualitative components by comparing the qualitative components of the three lowest responsive and responsible Bidders.  The comparison may also include other Bidders whose bids are within 10% of the lowest responsive and responsible Bidder. Determination of the lowest three Bidders shall be based on the sum of the Base Bid and any additive and deductive Alternates the Owner accepts.  Alternates shall be accepted in the order listed in paragraph 6.2 Schedule of Alternates in Section 00300 Bid Form only.  The Owner will accept an Alternate only if all other previously listed Alternates are also accepted unless acceptance by the Owner of Alternates in a different order does not affect determination of the lowest three bidders in any way.

Some qualitative components that may be evaluated are:

· Technical approach.
· Quality of proposed personnel.
· Management plans.
· ADD ANY OTHER PROJECT SPECIFIC

For contracts under $250,000, best value will primarily be based on the lowest responsive and responsible bid.
14.1.2.  For determining the lowest, responsive, and responsible bid, when a Qualified Disabled Veterans (QDV) preference is requested, 10% of the lowest responsive and responsible bid (the bid that would otherwise receive the contract award if the preference were not being considered) will be deducted from all QDV bids.  If the low responsive and responsible QDV bid, less the 10% preference, is less than the lowest responsive and responsible bid, then the QDV bid will be declared the official lowest responsive and responsible bid.  The original QDV bid amount will be the basis of the contract award.
14.1.3.  Bid irregularities with respect to the Bidding Documents, for which corrective action is not already provided in paragraph 14.6 or elsewhere in the Bidding Documents, may be waived at the sole discretion of the Owner, unless the irregularity was due to the Bidder’s lack of good faith or fair dealing, or where the waiver would lead to a determination obviously in error or inconsistent with the Bidding Documents.
14.1.4.  For Bids over $100,000.00, Bidders that self-certify to be a Michigan business shall be given a preference over an out of state Bidder in the same manner in which an out-of-state Bidder would be preferred in its home state.  Bidders that neither self-certify as a Michigan business in their Bid nor authorize the Michigan Department of Treasury to release information necessary to verify entitlement will be deemed to have waived their right to claim entitlement to any preference.
14.2.  No Bidder shall be considered responsible under the requirements of the Bidding Documents, unless that Bidder delivers the information required in paragraph 2.1 that the Owner considers necessary to the evaluation of the Bid.
14.3.  The following may be considered examples of sufficient grounds for determining that a Bidder is not responsible, or for objecting to any of the Bidder's Subcontractors (even if holding a valid license) or Suppliers:  *(a) being listed on the Michigan Department of Labor's register of employers who have been found in contempt of court by a Federal Court of Appeals for failure to correct an unfair labor practice as prohibited by Section 8 of Chapter 372 of the National Labor Relations Act, 29 U.S.C. 158 (1980 PA No. 278, as amended, MCL 423.321 et seq.); *(b) being debarred from participation in the bid process pursuant to Section 264 of 1984 PA 431, as amended, MCL 18.1264, or debarred or suspended from consideration for award of contracts by any other State or any federal Agency; (c) a felony conviction in any state (including this State) within the last three (3) years before the date of Bid opening; (d) lack of adequate experience or demonstrated qualifications or capability to perform the trades or classifications of the Work specified in the Bidding Documents; (e) reasonable doubt concerning the ability to maintain adequate construction equipment, quality control, schedule control or financing to meet contractual obligations under the Bidding Documents; (f) a previous termination for cause by the Owner within the last five (5) years before Bid opening; (g) failure to comply with all requirements for foreign corporations; (h) concealment, misrepresentation or misstatement of any material facts; or (i) failure to pay any federal, State or local taxes.
	14.4  If the Owner, either through the Director-DCD or his/her designee, or the Board, intends to disqualify any Bidder under consideration for award, written notice of the impending disqualification will be provided by the Owner (including reasons for the disqualification) to that Bidder and those Bidders remaining under consideration to the award.  If the disqualified Bidder has any objection to the disqualification that Bidder shall, within two (2) Business Days, file a written protest, as provided in paragraph 12.2, and follow the protest procedures in paragraphs 12.3 through 12.5.  The decision of the Board shall be final and binding on the disqualified Bidder.
14.5.  Except in circumstances leading to a determination obviously in error or inconsistent with the Bidding Documents, irregularities on any Bid shall be resolved using the rules provided in paragraph 14.6.  Except as stated in paragraph 14.6(e), any Bid Form and Bid Form Attachment having any such irregularity shall be modified, altered, or revised to reflect the resolution of the irregularity, however, no Bidder-provided sum or extension shall be modified, altered, or revised and the Bidder’s Bid shall be binding on the Bidder and the Bidder's surety, subject to the provisions governing Bid withdrawals stipulated in Article 11.
14.6.  The following irregularities on any Bid Form or Bid Form Attachment shall be resolved as follows:  (a) between SIGMA entry and signed Bid Summary attachment, the signed Bid Summary attachment will be used; (b) between words and figures, the words shall be used; (c) between any sum, computed by the Bidder, and the correct sum, the sum computed by the Bidder shall be used; (d) between the product, computed by the Bidder, of any quantity and bid unit price and the correct product of the unit price and the quantity of Unit Price Work, the product extended by the Bidder shall be used; (e) between a stipulated Allowance and the amount entered, the Allowance shall be used; (f) any mobilization pay item exceeding the maximum specified shall be ignored and the Bid shall remain unchanged; (g) if any Bidder fails or neglects to bid a unit price for an item of Unit Price Work but shows a "Bid Price" for that item, the missing unit price shall be computed from the respective quantity and the Bid Price shown; (h) if any Bidder fails or neglects to show a "Bid Price" for an item of Unit Price Work but bids a unit price, the missing Bid Price shall remain as “zero”; and (i) if any Bidder fails or neglects to enter a Bid price in both words and figures, the Bid price printed or typed, whether in words or figures, shall be used.
14.7.  If there are reasonable grounds for believing that collusion or unlawful agreements exist between any Bidders, that a Bidder is interested in more than one Bid, or that any Bids are not genuine, those Bidders will be disqualified, and their Bids will be rejected without consideration.
14.8.  All costs of the Bidder awarded the Contract and that are incurred in responding to requests from the Owner or Professional, whether or not sufficient, shall neither justify any increase in Contract Price or Contract Time nor provide any basis for subsequent consideration by the Owner of a proposal or claim for any increase in Contract Price or Contract Time.
*14.9.  Michigan and Recycled Products  The Bidder awarded the Contract and all Subcontractors and Suppliers shall use (a) Michigan-made products whenever possible where price, quality and performance are equal to or better than non-Michigan products, and (b) supplies, materials and equipment made from Recycled Materials if there is a readily identifiable source or market as determined by the Director-DCD, or his/her designee, and the cost does not exceed one hundred ten percent (110%) of supplies, materials or equipment not containing Recycled Materials (Sections 261 and 261a of the Management and Budget Act, 1984 PA 431, as amended, MCL 18.1261 and MCL 18.1261a).
*14.10.  Subcontractor and Supplier Businesses Owned by Minorities, Women and Persons with Physical or Mental Disabilities  Bidders are urged to utilize as Subcontractors and Suppliers, businesses owned by minorities, women, and persons with physical or mental disabilities.  For assistance in locating and identifying certified businesses, contact the Michigan Department of Civil Rights, Business and Community Affairs, Cadillac Place, 3054 W. Grand Boulevard, Suite 3-600, Detroit, MI 48202, 1-800-482-3604.
*14.11.  Unfair Labor Practice - Bidders who have been found in contempt of court by a Federal Court of Appeals on not less than three occasions involving different violations during the preceding seven (7) years for failure to correct an unfair labor practice prohibited by Section 8 of Chapter 372 of the National Labor Relations Act, 29 U.S.C. 158 are not eligible to be awarded the Contract.  A register of employers in violation of this requirement is compiled by the Michigan Department of Energy, Labor and Economic Growth pursuant to 1980 PA 278, MCL 423.321 et seq.  Further, the Bidder awarded the Contract shall not use any Subcontractors or Suppliers on the Work whose name appears on the register.  According to Section 4 of 1980 PA 278, any contract entered into by the State may be declared void and rescinded to the extent the Bidder awarded the Contract or any Subcontractor, manufacturer, or Supplier awarded Work under the Contract subsequently appears in the register compiled by the Department of Consumer and Industry Services.
*14.12.  Nondiscrimination  The Bidder awarded the Contract, and each Subcontractor and Supplier awarded a Sub agreement covenants that it will comply with the nondiscrimination requirements described in paragraphs 7.12.1 through 7.12.3 of Section 00700 General Conditions.
*14.12.1.  A breach of the covenants set forth in paragraph 7.12 of Section 00700 General Conditions shall be regarded as a material breach of the Contract.
*14.12.2.  The Bidder awarded the Contract shall include or incorporate by reference paragraph 14.12.1 (above) and the provisions of paragraphs 7.12.1 through 7.12.3 of Section 00700 General Conditions in every Sub agreement, unless exempted by rules, regulations, or orders of the Michigan Civil Rights Commission.  Each Sub agreement shall provide that those provisions shall be binding upon the Subcontractor or Supplier.
*14.13.  Bidders are further directed to Article 7 of Section 00700 General Conditions for terms and conditions concerning the following Michigan legal requirements applicable to this Contract: (a) Laws and permits, paragraph 7.1, (b) taxes, paragraph 7.2, (c) safety and protection, paragraph 7.3, (d) unfair labor practice, paragraph 7.10, (e) Michigan Right-to-Know Law, paragraph 7.11, and (f) Michigan residency for employees, paragraph 7.13.
ARTICLE 15   EXECUTION OF THE AGREEMENT
15.1.  Upon acceptance of a Bid for the Work by the Board or by the Director of the Department of Technology, Management and Budget, the Director-DCD or his/her designate will send the Notice of Award to the Bidder awarded the Contract.  The Notice of Award will (a) designate the Contract Price and itemize the Alternates that the Owner, in its sole discretion, has accepted, (b) enclose completed, unsigned Section 00500 Agreement forms and blank Section 00610 Performance and Section 00620 Payment Bond forms, and (c) outline the procedures to be followed and information to be provided by the Contractor for execution of Section 00500 Agreement.
15.2.  Unless otherwise designated in the Notice of Award, within fifteen (15) Calendar Days after receipt of the Notice of Award, the Bidder recommended for award shall (a) sign Section 00500 Agreement; (b) execute Section 00610 Performance Bond and Section 00620 Payment Bond (and attach to each Bond separate, certified copy of Power of Attorney); and (c) return to the Owner the executed Section 00500 Agreement, Section 00610 Performance Bond and Section 00620 Payment Bond forms, evidence of original certificates of insurance and any other documents required for submission by the Notice of Award.
15.3.  Evidence of insurance shall consist of certificates of insurance confirming that the policies of insurance that the Contractor has obtained, including the limits of coverage and endorsements provided, are in compliance with the insurance requirements specified in paragraphs 7.4 through 7.7 of Section 00700 General Conditions.  Certificates of insurance shall contain a statement confirming that coverage will not be canceled, adversely changed or renewal refused until at least thirty (30) Calendar Days' prior written notice has been delivered or mailed to the Owner and Contractor.
15.4.  The Owner will execute the Section 00500 Agreement retain one hard copy and compile a complete electronic copy of the Contract Documents upon two conditions:  (a) receipt of the executed Section 00500 Agreement, Section 00610 Performance Bond and Section 00620 Payment Bond (with each Bond enclosing a separate certified copy of Power of Attorney and a separate certificate of principal) and evidence of insurance; and (b) a determination by the Owner that the Section 00610 Performance Bond and Section 00620 Payment Bond, required certifications and evidence of insurance received conform to the requirements of the Contract Documents and are acceptable to the Owner.
15.5.  Each full set of the executed Contract Documents shall consist of:  (a) two (2) or more volumes containing the executed Agreement (conformed Section 00500); executed Performance and Payment Bond and certifications (conformed Section 00610 and Section 00620); the Contractor’s Bid Form and Non-Collusion Affidavit (conformed Sections 00300 and 00320); and the remainder of the Bidding Documents, including Addenda; and (b) a separate volume with Qualification Submittals submitted by the Contractor that the Owner, in its sole discretion, chooses to include as part of the Contract Documents.  The Contractor will receive one full set of the executed Contract Documents.
15.6.  Bid prices in the "Schedule of Change Order Prices" on the Contractor’s Bid Form accepted by the Owner upon evaluation of the Contractor’s Bid will be incorporated into the Contract as provided in paragraph 3.2 of Section 00500 Agreement.
15.7.  The Notice to Proceed shall be authorized by the Director-DCD or his/her designee.  Subject to the provisions of Article 13 and compliance with paragraphs 15.2 through 15.4, the Notice to Proceed shall designate a Date of Commencement of the Contract Time no later than sixty (60) Calendar Days after the date ending the Bid hold period, or thirty (30) Calendar Days after receipt by the Owner of the executed Section 00500 Agreement and acceptable, executed Section 00610 Performance Bond and Section 00620 Payment Bond, whichever last occurs, unless otherwise directed in writing by the Owner. 
15.8.  Within fifteen (15) Calendar Days after receiving the Notice to Proceed, the Contractor shall submit to the Owner any additional Change Order cost and pricing data requested with the Notice to Proceed.  The Contractor’s submittal shall be itemized in a breakdown acceptable to the Owner, and shall be certified as accurate, current, and complete by a duly authorized financial representative of the Contractor.  The Contractor shall meet with the Owner to review the cost and pricing data submittal.  The Owner shall incorporate into the Contract Documents any acceptable cost and pricing data by Change Authorization issued within a reasonable time after the Notice to Proceed.
ARTICLE 16   MOBILIZATION PAY ITEM
16.1.  The mobilization pay item, if designated in the Specifications and/or the Bid Schedule in Section 00300 Bid Form, shall be intended to cover, at least in part, up-front costs incurred by the Contractor from Contract Award until sixty (60) Calendar Days after the Contractor starts the Work.  Allowable mobilization items shall be as itemized in the Schedule of Values approved by the Professional, and may include costs incurred by the Contractor (a) in establishing temporary site offices and other facilities specified in the Specifications, (b) in obtaining permits required to commence the Work, (c) for premiums for the required Section 00610 Performance Bond and Section 00620 Payment Bond, (d) for insurance obtained by the Contractor to comply with the requirements of the Contract Documents, and (e) in complying with the Revision 0 Schedule and Cost Submittal requirements.
16.2.  Total payments to the Contractor under the mobilization pay item shall not exceed four percent (4%) of the Base Bid, unless otherwise expressly provided in the Bidding Documents.  If the Contractor incurs costs, which the Contractor considers within the scope of the mobilization pay item, more than the four percent (4%) limitation, those excess costs will not be reimbursed under the mobilization pay item and will be deemed to have been included in other parts of the Contractor’s Bid.
16.3.  To the extent practicable, the basis of measurement for payment shall be proof of actual payment by the Contractor.  Where actual payment by the Contractor does not apply, as in the case of premiums for the Section 00610 Performance Bond, the Section 00620 Payment Bond and the insurance policies the Contractor is required to furnish under the provisions of Article 15, or in connection with the Contractor costs to comply with the Revision 0 Progress Schedule and Cost Submittal requirements of the Contract Documents, the basis of measurement for payment shall be as stipulated in the Schedule of Values approved by the Professional.  Payments to the Contractor shall be based on the requirements of the Bidding Documents, subject to the following:
16.3.1.  Approval by the Professional of the Schedule of Values (required by paragraph 12.1 of Section 00700 General Conditions) shall be a condition precedent to making any payment under the mobilization pay item.  Partial payments shall be based on the breakdown itemized in the Schedule of Values and the extent of completion, as determined by the Professional.
16.3.2.  Full payment of the amount corresponding to the Revision 0 Schedule and Cost Submittals shall be paid by with the Request for Payment following return to the Contractor of the Revision 0 Submittal, or Revision 0A Submittal (i.e., first resubmission), Revision 0B Submittal (i.e., second resubmission), etc. of the Progress Schedule marked "Resubmittal Not Required."
ARTICLE 17   SOIL EROSION AND SEDIMENTATION CONTROL -–FINE FOR NON-COMPLIANCE
17.1.  All Work within this Contract must comply with the applicable soil erosion and sedimentation control rules and regulations (Soil Erosion and Sedimentation Control – 1994 PA 451, Part 91, as amended, MCL 324.9101 et seq.) and specific provisions for same within the Contract Documents.  Soil erosion and sedimentation control will be monitored and enforced by the Department of Technology, Management and Budget, State Facilities Administration.
17.2.  Soil erosion and sedimentation control on Department Projects will be monitored and enforced by State Facilities Administration through the review of Contractor implementation plans and site inspections by Soil Erosion and Sedimentation Control Unit personnel and/or State Facilities Administration Representative.
17.2.1.  In the event, the Owner determines through site inspections by the State Facilities Administration Representative or by notification by regulatory authorities that the Contractor has not met the soil erosion requirements of the Project and/or is in violation of the applicable soil erosion and sedimentation control statutes, the Contractor shall be notified in writing and stop work orders may be issued by  State Facilities Administration in conjunction with paragraph 2.3 of Section 00700 General Conditions.
17.3.  In the event, the Owner determines through site inspections by the State Facilities Administration Representative or by notification by regulatory authorities that the Contractor has not met the soil erosion requirements of the Project and/or is in violation of the applicable soil erosion and sedimentation control statutes, the Contractor shall be notified in writing and corrective actions undertaken by State Facilities Administration in conjunction with paragraph 9.4 of Section 00700 General Conditions.
17.4.  In the event, the Contractor fails to respond to written notice from State Facilities Administration regarding noncompliance with the provisions of the Contract Documents and/or soil erosion and sedimentation control regulations applicable to this Work, State Facilities Administration has the right to assess a fine to the Contractor.  Fines shall be in addition to any other remediation costs or liquidated damages applicable to the Project and may exceed the value of the Contract.
STATE OF MICHIGAN (OWNER AND CONTRACTOR)	INSTRUCTIONS TO BIDDERS
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END OF SECTION 00100
STATE OF MICHIGAN (OWNER AND CONTRACTOR)	ATTACHMENT A TO SECTION 0100
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ATTACHMENT A TO SECTION 00100    BIDDER’S CHECK LIST



PROFESSIONAL	  Click to enter text.
WORK    	 Click to enter text.
AGENCY No.   	 Click to enter text.
FILE No.		 Click o enter text.


BEFORE BID OPENING:
Date.  Due date for delivery to the Professional of written proposals seeking to have the Professional consent to naming additional materials or equipment by Addenda.  (Reference:  Section 00100, Paragraph 7.2).
Date.  Bidder inquiries received after this date will not be answered, unless answered through Addenda issued at least seventy-two (72) hours before Bid opening (Business Days only), the Bid opening is postponed by Addendum, or the Work is rebid following post-Bid Addenda.  (Reference:  Section 00100, paragraph 4.1).
CONTENTS SHALL BE UPLOADED AS A PDF DOCUMENT TO/THROUGH SIGMA VSS (ITEMS 1 THROUGH 5.3 BELOW):
NOTE 1:  THE BIDDER SHALL USE THE BID SUMMARY, BID FORM AND BID FORM ATTACHMENTS INCLUDED WITH THE BIDDING DOCUMENTS, UNLESS REVISED BY ADDENDUM, IN WHICH CASE THE LATEST REVISION OF THE BID SUMMARY, BID FORM AND/OR BID FORM ATTACHMENTS ISSUED BY ADDENDUM SHALL BE USED.
NOTE 2:  THE BIDDER IS NOT REQUIRED TO INCLUDE THE PROJECT MANUAL OR DRAWINGS IN THE PDF BID DOCUMENT PACKAGE UPLOADED TO SIGMA VSS, ONLY THE COMPLETED BID SUMMARY, BID FORM AND BID FORM ATTACHMENTS!
☐ 1.	Completed Bid Summary provided with Section 00300 Bid Form.
☐ 2.	Completed Section 00300 Bid Form, which requires (a) completing the acknowledgment of Addenda in paragraph 2.1, (b) filling out Article 6 Bid Schedule and, if any prices are designated, completing Article 7 Change Order Prices, and (c) completing Article 8, that is, entering the date the Bid is submitted, completing paragraphs 8.1 through 8.4, and, if the Bidder is a joint venture, paragraph 8.5, and signing, as appropriate, in the spaces provided.
☐ 2.1	Completed Certificate of Principal or other equivalent acceptable certificate or authorization document, which certificate shall be attached to the completed Section 00300 Bid Form.
☐ 3.	If the Bid includes a Bid Bond, ensure that the surety is authorized to do business in the State by the Department of Licensing and Regulatory Affairs – Insurance Bureau and is listed on the current U.S. Department of the Treasury Circular 570.  Also, ensure that the completed Section 00310 Bid Bond is dated, is signed by both the Bidder and surety, and attaches Power of Attorney.  If the Bid includes a certified or cashier's check or money order, that check, or money order shall be delivered in original copy before the Bid Due Time to:
State Facilities Administration
Design & Construction Division
3111 W. St. Joseph Street
Lansing, Michigan 48917
[bookmark: _Hlk529818543]		All other Bid information must be submitted via SIGMA as per standard bidding procedure. 

☐ 4.	Completed Section 00320 Non-collusion Affidavit.
☐ 5.	Qualified Disabled Veterans Preference Documentation (if preference requested).
☐ 5.1	DD 214 – Proof of Service/Discharge.
☐ 5.2	Veterans Administration Rating Decision Letter – Proof of Disability, if not indicated in the DD 214.
☐ 5.3	Legal Proof of 51% QDV Ownership
This Bidder’s Check List is provided solely to aid the Bidder in submitting a Bid.  It shall not be relied on to include all items necessary to insure a complete Bid.  The Bidder is solely responsible for including all items as required by the Bidding Documents, including any items required by Addenda, which may not be listed in this Bidder’s Check List.


END OF ATTACHMENT A TO SECTION 00100
STATE OF MICHIGAN (OWNER AND CONTRACTOR)	SUPPLEMENTARY INSTRUCTIONS


MICHSPEC DTMB	        00120 - 1	(Rev. 02/22)
SECTION 00120    SUPPLEMENTARY INSTRUCTIONS
PROFESSIONAL	  Click or tap here to enter text.
WORK    		 Click or tap here to enter text.
FILE No.  		 Click or tap here to enter text.


The provisions of this Section 00120 Supplementary Instructions amend or supplement Section 00100 Instructions to Bidders and those other provisions of the Bidding Requirements that are indicated below.  All other Bidding Requirements that are not so amended or supplemented remain in full force and effect.

Click or tap here to enter text.


END OF SECTION 00120
[bookmark: _Hlk509931790]SECTION 00210    INFORMATION FOR BIDDERS
PROFESSIONAL	  Click or tap here to enter text.
WORK    	  Click or tap here to enter text.
FILE No.  	  Click or tap here to enter text.


STATE OF MICHIGAN (OWNER AND CONTRACTOR)	INFORMATION FOR BIDDERS
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1.0   RELATED PROVISIONS
1.1.  Paragraphs 3.4 through 3.7 of Section 00100 Instructions to Bidders, which contain terms and conditions governing the information made available to Bidders in this Section, are made part of this Section 00210 Information for Bidders by this reference.
2.0   SUBSURFACE CONDITIONS
2.1.  The reports of explorations and tests of subsurface conditions itemized immediately below have been used by the Professional in the preparation of the Bidding Documents.  

***If those reports are listed the Professional shall include a PDF copy with the SIGMA posting or otherwise make available for contractors to download ***

2.1.1.  Information or data contained in those reports that may be properly considered Authorized Technical Data concerning subsurface conditions include (NOTE:  All other information or data excluded from the list below represent Non-Technical Information or Data, interpretations, or opinions):

Click or tap here to enter text.

2.2.  The reports of explorations and tests of subsurface conditions itemized immediately below have not been used by the Professional in the preparation of the Bidding Documents.  Those reports are available at the office of the Professional for review or purchase.  Neither the Owner nor Professional warrants that this list identifies all existing relevant documents.


3.0   OTHER PHYSICAL CONDITIONS
3.1.  The Drawings and technical Specifications and those drawings itemized immediately below contain information or data that have been used by the Professional in the preparation of the Bidding Documents, and that may be properly considered Authorized Technical Data concerning physical conditions of existing surface and subsurface facilities.

Click or tap here to enter text.

3.2.  The reference documents itemized immediately below have not been used by the Professional in the preparation of the Bidding Documents and are available at the office of the Professional for review or purchase.  Information and data contained in those reference documents, including, but not limited to dimensions, locations and conditions of existing surface and subsurface structures, roadways, piping, raceways, equipment, etc. may not accurately or reliably reflect actual conditions.  Neither the Owner nor Professional warrants that this list identifies all existing relevant documents.

Click or tap here to enter text.

4.0   UNDERGROUND UTILITIES
4.1.  Information or data about physical conditions of existing Underground Utilities, that have been used by the Professional in the preparation of the Bidding Documents, is shown or indicated in the Drawings and technical Specifications and those Underground Utility drawings itemized immediately below.

Click or tap here to enter text.


5.0   PERMITS, APPROVALS, LICENSES AND FEES
5.1.  To the extent that the Owner has secured or will secure any permits, approvals and licenses and has paid or will pay any associated charges and fees, any such permits, approvals and licenses are itemized in this paragraph.

Click or tap here to enter text.

5.2.  In the event any permits, approvals and licenses itemized in paragraph 5.1 have been obtained by the Owner and the fees have been paid, copies of those permits, approvals, licenses, and corresponding fee receipts, will be attached by the Professional as a PDF copy with the SIGMA posting or will otherwise be made available for contractor to download.
5.3.  Except for any permits, approvals, licenses, and fees identified in paragraph 5.1, the Contractor shall be responsible for all permits, approvals, licenses, and fees applicable to Work.


6.0   SEQUENCING REQUIREMENTS
6.1.  Refer to the technical Specifications, including, but not limited to the General Requirements, for information, data, and criteria on sequences of Work restraints, constructability, and maintenance of service to existing facilities, which, if provided, shall govern the selection of Work sequences.
6.2.  Each Bidder shall be responsible for any conclusions or interpretations the Bidder makes related to the selection of sequences and Means and Methods, based on the technical data made available, and/or those additional investigations or studies made or obtained by that Bidder.

STATE OF MICHIGAN (OWNER AND CONTRACTOR)	BID SUMMARY

END OF SECTION 00210
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SECTION 00300    BID SUMMARY
	DTMB-0401M (R 03/21)
BID SUMMARY
DEPARTMENT OF TECHNOLOGY, MANAGEMENT AND BUDGET
STATE FACILITIES ADMINISTRATION
DESIGN AND CONSTRUCTION DIVISION
3111 W. St. Joseph Street
Lansing, Michigan 48917

Bids must be submitted electronically through the SIGMA VSS website at https://sigma.michigan.gov/webapp/PRDVSS2X1/AltSelfService

	FILE NUMBER
***
	FUNDING CODE
***
	DEPARTMENT/AGENCY
***

	CONTRACT TIME(S)
***
(duration or deadline)
	PROJECT NAME
***

	LOCATION
***

	BID OPENING DATE

***                                                                    at 2:00 pm ET
	FOR AN EXAMINATION OF THE SITE CONTACT:
***

	SEE SECTION 00100 INSTRUCTIONS TO BIDDERS AND SECTION 00700 GENERAL CONDITIONS PROVIDED WITH THE BIDDING DOCUMENTS.
BID:  WE PROPOSE TO FURNISH, PERFORM AND COMPLETE THE ENTIRE WORK IN ACCORDANCE WITH THE CONTRACT DOCUMENTS IN CONSIDERATION OF THE BID PRICE (S) STATED BELOW.

	FIRM NAME AND COMPLETE ADDRESS
	TELEPHONE NUMBER and E-MAIL ADDRESS

	

□ Qualified Disabled Veteran
	SIGMA VENDOR NUMBER


(protected information required for processing payments)

	BIDDER'S SIGNATURE AND TITLE 	DATE

	WITNESS' SIGNATURE                                                          DATE



By signing this bid above, bidder certifies their enclosed Qualified Disabled Veteran and Michigan-Based Business Certifications.  
BASE BID FROM BID SCHEDULE (Include specified Allowances):

____________________________________________________________________________Dollars $____________________
	           (use words)				                                                                                        (in figures)

Alternate1: (Add/Subtract) ______________________________________________________ Dollars $ ____________________
			                             (use words)  		                                                              (in figures)

Alternate 2: (Add/Subtract) ______________________________________________________Dollars $ ____________________
			                             (use words)  		                                                              (in figures)

Alternate 3: (Add/Subtract) ______________________________________________________Dollars $ ____________________
			                             (use words)  		                                                              (in figures)


A PERFORMANCE BOND AND A PAYMENT BOND ARE REQUIRED FOR ALL BIDS OVER $50,000.00. EACH BID MUST BE ACCOMPANIED BY A FIVE (5) PERCENT BID GUARANTEE. BUILDERS RISK INSURANCE IS REQUIRED TO BE PROVIDED BY THE CONTRACTOR UNLESS OTHERWISE INDICATED IN THE BID DOCUMENTS.   
BIDDERS ARE ALSO CAUTIONED TO FAMILIARIZE THEMSELVES WITH ALL OF THE OTHER CONDITIONS OF THE CONTRACT.  
Project Scope of Work:

***
The Bidder must figure its Base Bid on the specified, or Addendum-approved, materials and equipment only.  No “or equal” or substitution proposals will be permitted after Bid opening, except as provided in the General Conditions.
Addenda:  Bidder acknowledges receipt of Addenda:  No. ___ dated: ________, No. ___ dated: ________ No. ___ dated: ________

MICHSPEC DTMB	                       00300  BID SUMMARY	  (Rev. 02/22)
	SECTION 00300    BID FORM
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STATE OF MICHIGAN (OWNER AND CONTRACTOR)	BID SUMMARY



MICHSPEC 97.0820	00300  2	Rev. 0B (9/01/00)
PROFESSIONAL  
WORK   		 

AGENCY No.  	____________  FUNDING CODE.  _____________________________  FILE No.  _____________________



TABLE OF CONTENTS
	PAGE
     BID SUMMARY	i
1  THIS BID IS SUBMITTED TO	1
2  THE BIDDER'S REPRESENTATIONS	1
3  TIME OF COMPLETION	2
4  ATTACHMENTS INCLUDED WITH THIS BID	2
5  DEFINED TERMS	2
6  BID SCHEDULE	3
7  SCHEDULE OF CHANGE ORDER PRICES	__
8  BID SUBMITTED	__
____________________________________________________
ARTICLE 1   THIS BID IS SUBMITTED TO THE STATE OF MICHIGAN ("the Owner").
1.1.  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an agreement with the Owner on the form in Section 00500 Agreement and to furnish and perform the Work as specified or indicated in the Bidding Documents for the Bid prices in the "Bid Schedule" on this Section 00300 Bid Form, within the Contract Times specified in Section 00500 Agreement, and in accordance with all other provisions and terms and conditions of the Bidding Documents, including, without limitation, those dealing with the disposition of the Bid Security.
1.2.  The undersigned Bidder agrees to hold this Bid open for acceptance by the Owner for the period specified in Article 9 of Section 00030 Advertisement.
____________________________________________________
STATE OF MICHIGAN MODEL
Developed from FORMSPEC Michigan Model
____________________________________________________
1.3.  The Bidder will provide a signed original of Section 00500 Agreement, the executed Section 00610 Performance Bond, the executed Section 00620 Payment Bond, and appropriate evidence of insurance within the times and in the manner specified in the Bidding Documents.
ARTICLE 2   THE BIDDER'S REPRESENTATIONS
2.1.  The Bidder has examined the Bidding Documents, including the Addenda acknowledged in the table below.  The Bidder has verified that the Addenda acknowledged below include all issued Addenda.  Except for Addenda, which solely revise the date of Bid, opening, failure by the Bidder to acknowledge receipt of all Addenda correctly, by either failing to complete or incorrectly completing the table below, shall justify the Owner's refusal to read the Bid and automatically disqualify the Bidder from any consideration for award of the Contract.
No. ___ Dated _____________	No. ___ Dated __________
No. ___ Dated _____________	No. ___ Dated __________
No. ___ Dated _____________	No. ___ Dated __________
2.2.  The Bidder has taken those steps that are reasonably necessary to (a) ascertain and become familiar with the Work, site, and locality; (b) account for all applicable federal, state, and other local Laws and all general, local, and prevailing conditions that may in any manner affect cost, schedule, progress, performance or furnishing of the Work; and (c) study and account for the terms and conditions of the Bidding Documents. The Bidder has carefully correlated the Bidder's observations with the Bidding Documents.
2.3.  The Bidder has studied carefully all reports concerning subsurface conditions and drawings of physical conditions of existing surface and subsurface facilities that have been used by the Professional and all documents of physical conditions of existing Underground Utilities facilities that have been used by the Professional  in both cases as identified in Section 00210 Information for bidders.  The Bidder assumes responsibility for carefully and accurately locating existing Underground Utilities in a manner consistent with paragraph 10.3 of Section 00700 General Conditions and as required by 1974 PA 53, as amended, MCL 460.701 et seq.  The Bidder accepts the determinations set forth in the Bidding Documents as to the extent of such Authorized Technical Data and Underground Utilities information and data contained in those reports, drawings, documents, or the Bidding Documents, as applicable, upon which the Bidder may rely.
2.4.  To the extent Additional Technical Data has been considered by the Bidder as necessary for determining the Bid in Article 6 Bid Schedule, and the Owner, upon request, did not have the necessary Additional Technical Data, the Bidder assumes responsibility for having undertaken or undertaking reasonable examinations of the site and any other pertinent available information and data.  The Bidder agrees to perform and furnish the Work affected by the conditions involved, at no increase in Contract Price and Contract Time, to the extent the information and data necessary for determining the Bid could have been discovered through reasonable examinations of the site and any other pertinent information and data available (including, but not limited to the information and data designated in Section 00210 Information for Bidders).
2.5.  The Bidder has carefully correlated the results of its observations, examinations, and studies of those reports of explorations and all that information and data in studies, drawings, and specifications, referred to in paragraphs 2.3 and 2.4, with the terms and conditions of the Bidding Documents.
2.6.  The Bidder has examined all information and data shown or indicated in the Bidding Documents concerning other work, including, but not limited to provisions in Section 00700 General Conditions.  The Bidder assumes responsibility for all reasonably foreseeable terms, conditions and consequences resulting from other work that may in any manner affect cost, schedule, progress, performance or furnishing of the Work.
2.7.  The Bidder has carefully examined the terms and conditions of the Bidding Documents concerning Delay, Activity Float times and early completion.  The Bidder agrees that increases in Contract Price and/or Contract Time for Delay shall be as provided in Section 00700 General Conditions.  The Bidder has correlated those terms and conditions with the Bidder's schedule for the Work and its Base Bid and Alternates.
2.8.  The Bidder represents that each unit price covering Specified or Contingent Unit Price Work, whether bid on Article 6  Bid Schedule or on Article 7  Schedule of Change Order Prices, includes sufficient amounts to cover (a) all labor costs, Subcontractor costs, material and equipment costs, construction equipment costs and general conditions costs, and (b) all administrative costs and home office overhead), and (c) profit.  The Owner reserves the right to reject any unit prices bid on paragraph 6.2 Schedule of Alternates or in Article 7 Schedule of Change Order Prices, which, in the Owner’s sole discretion, are not in the Owner’s best interest.
2.9.  The Bidder has given the Professional written notice of all conflicts, ambiguities, errors, or omissions the Bidder has discovered in the Bidding Documents, and the written resolution given by the Professional is acceptable to the Bidder.
2.10.  This Bid is genuine, is not made in the interest of or on behalf of any undisclosed person and is not submitted in conformity with any agreement or rules of any group, association, organization, or corporation.  To induce the Owner into consideration of this Bid, the Bidder reiterates and makes each of the representations made by the Bidder in Section 00320 Non-collusion Affidavit attached to this Section 00300 Bid Form.
2.11.  The Bidder is aware of the Owner's requirements for business owned by minorities, women, and persons with physical or mental disabilities, and assumes responsibility for all conditions and consequences that may result from meeting those requirements and that may in any manner affect cost, schedule, progress, performance and furnishing of the Work.
2.12.  The Bidder has read and studied each provision of the Bidding Documents.  The Bidder has no expectations different from the terms and conditions of the Bidding Documents.
ARTICLE 3   TIME OF COMPLETION
3.1.  The Contract Times are specified in paragraph 4.1 of Section 00500 Agreement.  The Bidder has carefully correlated the provisions in paragraph 4.1 of Section 00500 Agreement with the other terms and conditions of the Bidding Documents and unequivocally accepts the Contract Times for the Work, and any other designated parts of the Work, as specified.
3.2.  The Bidder unequivocally accepts the liquidated damage provisions specified in paragraph 4.2 of Section 00500 Agreement in the event of any failure, neglect, or refusal to complete the Work, or designated part of the Work, within the corresponding Contract Times specified in paragraph 4.1 of Section 00500 Agreement.
ARTICLE 4   ATTACHMENTS INCLUDED WITH THIS BID
4.1.  Attachments to this Section 00300 Bid Form and made a condition of this Bid are:
4.1.1.  Evidence of Authority to Sign the Bid.
4.1.2.  Section 00310 Bid Bond, with the attached certified copy of Power of Attorney, or
	Alternate Bid Security.
4.1.3.  Section 00320 Non-collusion Affidavit.
TO BE PROVIDED POST BID WITH SECTION 00400 SUBMITTALS:
4.1.5 Current EMR Rating

4.1.6 Identification of the proposed project superintendent with a resume or list of similar projects handled by that individual.

4.1.7 A list of at least three (3) projects completed within the last three (3) years of similar size and complexity, with contact information for references for each.

4.2.  Bidder-provided documents, made a condition of this Bid, are as required in the following Section(s) of the Bidding Documents: __________________________________________
ARTICLE 5   DEFINED TERMS
5.1.  Section 00020 Glossary assigns specific intent and meanings to capitalized terms and to other defined terms used in (a) this Section 00300 Bid Form, (b) Section 00310 Bid Bond and Section 00320 Non-collusion Affidavit), and (c) Section 00410 Bid Breakdown, Section 00420 Questionnaire, Section 00430 List of Subcontractors and Section 00440 Schedule of Materials and Equipment.

MICHSPEC DTMB                                                                00300  2		(Rev. 02/22)
ARTICLE 6   BID SCHEDULE
6.1  Base Bid Schedule - The Bidder will complete the Work and accept in full payment, for the Work items listed, the following unit prices and/or Bid Prices, as applicable:
	Base Bid
Item No.
	Bid
Quantity
	Description

	Unit
Price
	Item Bid
Price

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	ALLOWANCE AMOUNT
	
	

	
	
	
	
	

	TOTAL (This amount should equal the Base Bid amount on the Bid Summary Form)
	$



Base Bid (Sum of Bid Prices for all Base Bid Items):

________________________________________________________________ Dollars and No/Cents $__________________________
	(use words)										(in figures)
Name of the Bidder _________________________________________ Agency No. ________Funding Code________   File No. _________

MICHSPEC DTMB	                                 00300  3		(Rev. 02/22)
Date _________________________
SIGMA VENDOR NUMBER  _________________________________
Telephone No. _______________________


MICHSPEC DTMB	00300  6			(Rev. 10/2018)
6.2  Schedule of Alternates - The Bidder will complete (or deduct from the Contract) the parts of the Work designated by the Alternates that follow and accept in full payment (or allow in full credit) for those parts of the Work the following Bid Prices:
	[bookmark: _Hlk95371408]Alternate
Item No.
	Bid
Quantity
	Description

	Unit
Price
	Item Bid
Price

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	














The Bidder further acknowledges and agrees that the separate prices bid on this “Schedule of Alternates,” where they are applicable and deemed acceptable by the Owner, will be used if incorporated into the Contract when the Owner issues the Notice of Award.

Name of the Bidder _________________________________________ Agency No. ________Funding Code________   File No. _________


MICHSPEC DTMB	                                                            00300  4		(Rev. 02/22)
Date _________________________
SIGMA VENDOR NUMBER _________________________________
Telephone No. _______________________


ARTICLE 7    SCHEDULE OF CHANGE ORDER PRICES
[bookmark: _Hlk529461848]7.1  The Bidder shall use this “Schedule of Change Order Prices” to propose contingent prices.  The proposed contingent Change Order prices set forth in this schedule, at the sole discretion of the Owner, may, or may not be incorporated into the Contract Documents.  The Owner reserves the right to negotiate contingent Change Order prices set forth herein prior to their possible incorporation into the Contract Documents.  Proposed Change Order prices will not affect determination of the lowest Bid.
7.2  Subject to their incorporation into the Contract Documents, as provided in the Agreement, the Bidder will add to, or deduct from, the Contract Work covered by the contingent prices that follow and accept in full payment, or allow in full credit, for that Work (a) those prices bid by the Bidder, or (b) if a particular price is not bid, the price proposed by the Owner (and shown in the appropriate column):
	Item No.
	Bid
Quantity
	Description

	Unit
Price
	Item Bid
Price

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	










Name of the Bidder _________________________________________ Agency No. ________
Funding Code____________________   File No. _________
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Date _________________________
SIGMA VENDOR NUMBER _________________________________
Telephone No. _______________________


ARTICLE 8    BID SUBMITTED ON the _______ day of ________________, 20____.
8.1.  Bid Security is in the form of  a Bid Bond _______  Bid Bond form provided in Section 00310 has been duly executed _______; or 
A Certified or Cashier's check ___ or Money Order  ___ if a check or money order is provided as Bid Security, the original check/money order must be delivered before Bid Due Time to the issuing office as per Section 00100 paragraph 5.2 and Section 00110 item 3.
8.2.  If the Bidder is an Individual:
	Name of Individual:	_________________________________________________________
	Name & Title of Person
	Authorized to sign:		_________________________________________________________
	Signature: 		_________________________________________________________
	(If not the Individual, Attach Power of Attorney)	Date
	Doing Business as:	_________________________________________________________
	Business Address:		_________________________________________________________
SIGMA VENDOR NUMBER	                           ____________________________________________
	County of registration	_________________________
	Telephone:		_________________________	FAX:  ______________________
8.3.  If the Bidder is a Partnership:
	By:			_________________________________________________________
				(True Name of the Partnership)
				_________________________________________________________
	Partner Authorized to Sign	Date
	Signature:		_________________________________________________________
	(Attach evidence of Authority to sign)	Date
	Business Address:		_________________________________________________________

SIGMA VENDOR NUMBER	                           ____________________________________________	
County of registration	_________________________
	Telephone:		_________________________	FAX  _______________________
8.4.  If the Bidder is a Corporation:
	By:			_________________________________________________________
	(Legal Corporation Name)
	Name & Title of
	Authorized Officer:		_________________________________________________________
	Signature:		_________________________________________________________
	(Attach evidence of Authority to sign)	Date
	Name & Title of
	Officer Attesting:		_________________________________________________________
	Signature:		_________________________________________________________
	Date
	Business Address:		_________________________________________________________

SIGMA VENDOR NUMBER	                           ____________________________________________	
Telephone: 		_________________________	FAX  _______________________
	(State of Incorporation):	_________________________________________________________

MICHSPEC DTMB	                                     00300  6		(Rev. 02/22)
8.5.  If The Bidder is A Joint Venture:  JOINT VENTURE SIGNATURES SHALL BE AS PROVIDED IN PARAGRAPH 9.5 OF SECTION 00100 INSTRUCTIONS TO BIDDERS.  EACH JOINT VENTURER SIGNING THE BID SHALL SIGN IN THE MANNER INDICATED FOR AN INDIVIDUAL, A PARTNERSHIP OR A CORPORATION.  IF MORE THAN TWO JOINT VENTURERS OF THE SAME TYPE ARE INCLUDED, USE ADDITIONAL PAGES.  JOINT VENTURE STATE OF INCORPORATION  ___________________ OR COUNTY OF REGISTRATION _____________________
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CERTIFICATE OF PRINCIPAL
(BIDDER)

I, ________________________________, certify that I am the Secretary of the Corporation ____, or a General Partner ____ or Managing Partner ____ or Partner ____ of the partnership, named as the Bidder in the attached Section 00300 Bid Form; that __________________ _____________ who signed Section 00300 Bid Form on behalf of the Bidder, was then _____________________ of that corporation ____ or partnership ____; that I know the undersigned's signature, and the signature is genuine; and that Section 00300 Bid Form was duly signed, sealed and attested for and on behalf of that corporation ___ partnership ___ by authority of its governing body ___ or partners ___

___________________________________________________________	
Signed by the Secretary or Other Authorized Officer of the Corporation	Date
or By General Partner or Managing Partner or Authorized Partner Certifying

___________________________________________________________________________
Name of the Corporation or True Name of the Partnership

Federal Identification (I.D.) No. or Social Security No. (LAST 4 ONLY)__________________________________

Telephone No. ____________________________

(Corporate Seal)

VERIFICATION
(BIDDER)

STATE OF MICHIGAN		)
				)
COUNTY OF __________________	)
Before me, a Notary duly commissioned, qualified and acting, personally appeared (enter name of person who signed the Bid Form on behalf of the Bidder), _______________________________________________ to me well known to be the person described in and who signed Section 00300 Bid Form, who being by me first duly sworn upon oath, says that he/she is the Attorney-in-Fact for (enter the Bidder's name) ___________________________________________________________________ and that he/she has been authorized by (enter name of individual, partnership name, or that governing body of the Bidder named in the attached corporate resolution) _______________  _____________________________________________________________________ to execute the attached Section 00300 Bid Form on behalf of the named Bidder in favor of the STATE OF MICHIGAN.
Subscribed and sworn before me this __________  day of ______________________________, 20_____.
_______________________________________

Notary Public, State of: _________________
My Commission Expires: _____________________________________
END OF SECTION 00300

	SECTION 00310   BID BOND
AGENCY No. _______  Funding Code: ___________________  
FILE No. __________  SURETY COMPANY REFERENCE No. ___________


STATE OF MICHIGAN (OWNER AND CONTRACTOR)	BID FORM ATTACHMENT

MICHSPEC DTMB		00310  1		(Rev. 02/22)


KNOW ALL PERSONS BY THESE PRESENTS: That we, "the Bidder," ____________________________________________________, a corporation ____, individual ____, partnership ____, joint venture ____, of the State of ____________________, qualified to do business in the State of Michigan, as Principal, and "the Surety," ________________________________________________________, of the State of _______________, as surety, are hereby held and firmly bound unto the State of Michigan, "the Owner," as Obligee, in the amount of _______________________________________________________________________ Dollars ($_______________), and if no amount is entered, in the amount of five percent (5%) of the Bidder's Base Bid designated in paragraph 6.1 Base Bid Schedule in Section 00300 Bid Form, for the payment of which the Bidder and the Surety hereby bind ourselves, our respective heirs, successors, legal representatives and assigns, jointly and severally, firmly by these presents in accordance with Michigan Law.
WHEREAS, the Bidder has submitted to the Owner a Bid, to which this Bond is attached, to enter into the Contract with the Owner for ______________________________________________________________________________________________________ covered by Bidding Documents prepared by the Professional, which Bidding Documents are incorporated into this Bid Bond by this reference:
STATE OF MICHIGAN (OWNER & CONTRACTOR)	BID FORM ATTACHMENT


MICHSPEC 96.0820	00310  2	Sign-Off Rev. 0 (11/30/96)
NOW, THEREFORE:  THE CONDITION OF THIS OBLIGATION IS THAT, if the Bidder faithfully performs and fulfills all the understandings, covenants, terms and conditions of the Bidding Documents governing the bidding and award of the Contract (including Addenda issued before Bid opening and any postBid Addenda) within the time specified or any extension thereof, with or without notice to the Surety or fails to do so but pays to the Owner the full amount of the sum set forth in this Section 00310 Bid Bond as liquidated damages - then THIS OBLIGATION SHALL BE NULL AND VOID, OTHERWISE THIS OBLIGATION SHALL REMAIN IN FULL FORCE AND EFFECT.
A.  If the Owner makes demand on the Surety to perform in accordance with the Surety's obligations under this Section 00310 Bid Bond, the full amount of the sum set forth in this Section 00310 Bid Bond shall be immediately due and payable to the Owner, and the Surety shall pay that sum without delay.  Additionally, the Surety shall reimburse the Owner all costs of collection, which shall include, but not be limited to reasonable fees and charges of architects, engineers, attorneys and others, court or hearing costs incurred with or without suit, and interest.
B.  The Surety, for value received, stipulates, and agrees that the obligations of the Surety and this Section 00310 Bid Bond shall be in no way impaired or affected by any extension of the time within which the Owner may accept the Bid, and the Surety does, by this agreement, waive notice of any such extension.
C.  It is the intention of the Bidder, Surety and Owner that the Surety shall be bound by all terms and conditions of the Bidding Documents and this Section 00310 Bid Bond.  However, if any provision(s) of this Section 00310 Bid Bond is/are illegal, invalid, or unenforceable, all other provisions of this Section 00310 Bid Bond shall nevertheless remain in full force and effect, and the Owner shall be protected to the full extent provided by Michigan Law.


IMPORTANT:  The Surety shall be authorized to do business in the State by the Department of Consumer and Industry Services  Insurance Bureau and listed on the current U.S. Department of the Treasury Circular 570 and shall be otherwise acceptable to the Owner.

Address and Telephone of Surety
Address and Telephone of Agent


Signed and sealed this _________ day of ____________, 20____ (NOTE:  Use the date entered on Article 8 of Section 00300 Bid Form).

THE BIDDER:  (Print Full Name and Sign)
By: ______________________________________________
Name & Title: ______________________________________
Signature: _________________________________________
WITNESS: ________________________________________
Telephone No. _____________________________________

THE SURETY:  (Print Full Name and Sign)
By Agent: _________________________________________
By Attorney-in-Fact: _________________________________
		(Attach Certified Copy of Power of Attorney)
Signature: _________________________________________
WITNESS: ________________________________________
Telephone No. _____________________________________


END OF SECTION 00310

	SECTION 00320    NONCOLLUSION AFFIDAVIT
	


STATE OF MICHIGAN (OWNER AND CONTRACTOR)	BID FORM ATTACHMENT
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STATE OF MICHIGAN (OWNER & CONTRACTOR)	BID FORM ATTACHMENT


MICHSPEC 96.0820	00320  2	Sign-Off Rev. 0 (11/30/96)
PROFESSIONAL   
WORK   		  
AGENCY No.   	  _______________   FUNDING CODE:   ________________________   FILE No.   _______________

Affiant, __________________________________________________________, being first duly sworn, deposes and says that:

(1)  Affiant is (enter title) _____________________ of _________ ____________________________________________________, "the Bidder."  Affiant has personal knowledge of the matters set forth in this Affidavit and is competent to testify about them.
(2)  The Bidder has submitted to the Owner a "Bid" to enter into the above referenced Contract, also referred to in this Affidavit as "the Work."
(3)  This Section 00320 Non-collusion Affidavit is executed by Affiant for inclusion with the submission to the Owner of the Bid and may be relied upon by the Owner in considering the Bid.
(4)  Affiant is fully informed about the preparation and contents of the Bid and of all pertinent circumstances surrounding the Bid, has not entered into any contract, combination, conspiracy, or other act prohibited by federal, State or any other local Law.  The Bid is genuine and is not a collusive or sham Bid.
(5)  Neither the Bidder nor any of the Bidder's owners, officers, partners, directors, agents, representatives, employees or parties in interest, including this Affiant, have in any way entered or proposed to enter into any combination to prevent the making of any Bid, or to fix any prices (including overhead, profit or other costs) for the Bid; or have made any agreement, or given or promised any consideration to induce any other person not to Bid for the Work, or to Bid at a specified price; or have secured, proposed or intended to secure through any agreement an unlawful advantage against the Owner or any other person interested in the Work.
(6)  No officer or employee of the State of Michigan is personally or financially interested, directly or indirectly, in the Bid, or any Contract which may be under it, or in the purchase or sale of any materials, equipment or supplies for the Work to which it relates, or any portion of any expected profits thereto.
(7)  The Bid is not intended to secure an unfair advantage or benefit from the Owner or in favor of any person interested in the proposed Contract.
(8)  The prices bid are fair and proper and are not tainted by any collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or any other of the Bidder's owners, officers, partners, directors, agents, representatives, employees or parties in interest, including this Affiant; and neither the Bidder nor any of its owners, officers, partners, directors, agents, representatives, employees or parties in interest, including this Affiant, have divulged any information regarding the Bid or any data about the Bid to any other person.

By: ______________________________________________
 
SIGMA VENDOR NUMBER                        _______________
Title: _____________________________________________
Telephone No. _____________________________________


VERIFICATION
STATE OF __________________	)
				)
COUNTY OF _________________	)


Before me, a Notary Public commissioned, qualified and acting, personally appeared (enter name of the person signing this Affidavit) ________________________________ to me well known to be the person described in and who signed this Section 00320 Non-collusion Affidavit, who being by me first duly sworn upon oath, says that he/she is the Attorney-in-Fact for (enter Bidder's name) _______________- ____________________________________________________________, that he/she has been authorized by (enter name of individual, partnership name, or the authorized governing body of the Bidder) _____________________________________ to execute this Section 00320 Non-collusion Affidavit on behalf of the named Bidder in favor of the STATE OF MICHIGAN, for the uses and purposes mentioned.
Subscribed and sworn to before me this _____ day of ____________________, 20______.
____________________________________________

Notary Public, State of ___________________
My Commission expires:  _______________,  20 ___
END OF SECTION 00320





	SECTION 00410    BID BREAKDOWN
	



STATE OF MICHIGAN (OWNER AND CONTRACTOR)	QUALIFICATION SUBMITTAL
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PROFESSIONAL	  
WORK    	 

AGENCY No.   	 _______________   FUNDING CODE:   ________________________  FILE No.   _______________
________________________________________________________________________________________________________
1.0  BID BREAKDOWN:  The Apparent Low Bidder shall itemize below a cost breakdown of the Apparent Low Bidder's Bid.  The Bid Breakdown shall be organized into separable parts of the Work so that one hundred percent (100%) of the Base Bid plus all Alternates is accounted for.  Portions of the Work for which costs are itemized shall include Work to be furnished and performed directly by the Apparent Low Bidder and its Subcontractors and Suppliers, as applicable.  Each separable part of the Work identified in this Bid Breakdown shall have a value not exceeding ___________ percent ( ____%) of the Apparent Low Bidder's Base Bid, except parts of the Work designating furnished materials or equipment, which may be itemized as quoted.















2.0  DISCREPANCIES:  Discrepancies in this Section 00410 Bid Breakdown shall be resolved in accordance with Article 14 of the Instructions to Bidders.  Any discrepancies between the Apparent Low Bidder's Bid Breakdown and Article 6 "Bid Schedule" on the Apparent Low Bidder's Section 00300 Bid Form with respect to a given lump sum item, unit price item or "One Each" item, or any sum of any of them, will be resolved so that the corresponding amount(s) on the Apparent Low Bidder's Section 00300 Bid Form will be binding on the Apparent Low Bidder.

END OF SECTION 00410

	SECTION 00420    QUESTIONNAIRE
	



PROFESSIONAL	  
WORK   		  
AGENCY No.   	  _______________   FUNDING CODE:   ________________________   FILE No.   _______________


ARTICLE 1   ORGANIZATION
1.1.  Date of organization (or incorporation) ____________  State of incorporation ______________ (IRS) EIN _______________
1.2.  Title and name of Principals (President, Vice-Presidents, Secretary and Treasurer, if a corporation; partners, if a partnership)
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
1.3.  Is your organization's principal place of business maintained in the State of Michigan? ___  If your organization maintains its principal place of business outside the State, attach a copy of the Certificate of Authority which your organization procured in accordance with MCL 450.2011.
1.4.  If your organization, any business entity related to or affiliated with your organization, or any present or former executive employee, officer, director, shareholder (owning twenty percent (20%) or more of the outstanding shares), partner, or owner of your organization or of any such related or affiliated entity has ever been convicted of a felony, or has felony charges pending, in any state within the last three (3) years from the date of Bid opening, furnish with this Bidder's Questionnaire all material facts relating to any such felony conviction or such pending felony charges.

ARTICLE 2   SPECIALTY CONTRACTOR LICENSES
2.1.  Does your organization hold valid licenses covering specialty classifications of Work that your organization itself intends to perform and for which a specific specialty license is required by any Political Subdivision with jurisdiction over the Work ______?  If so, attach a list with all licenses by number and classification; state the name of the organization holding the license, the renewal date of each license, whether each license is active, and attach a copy of each license.

ARTICLE 3   EXPERIENCE
3.1.  What is the general character of the work performed by your organization? _____________________________________ How many years of experience in construction work similar in character and scope to the Work under the Bidding Documents has your organization had:  (a) as a General Contractor? ________; (b) as a Subcontractor? ________.
3.2.  Attach a list of all public contracts or subcontracts under public contracts that your organization has performed within the last five (5) years which are similar in character and scope to the Work under the Bidding Documents (using the forms in the "References Attachment" provided with this Questionnaire). If the contract or subcontract referenced is not substantially completed, furnish the percent complete for that contract or subcontract.
3.3.  Within the last five (5) years, has your organization been in litigation with The State of Michigan or failed to complete a contract or subcontract awarded to it?  _____ If so, attach a list for each contract or subcontract, state when, where and why.
3.4.  Within the last five (5) years, has any officer, partner or executive employee of your organization been an officer, partner or employee of another organization that was involved in a litigation with The State of Michigan? or failed to complete a contract or subcontract? __________.  If so, for each contract or subcontract, state the name of each officer, partner or employee and the name of the organization and owner(s), and the explanation of litigation or reasons why the contract or subcontract was not completed.
3.5    Identify your organizations Experience Modification Rating (EMR) ___________.  Attach a letter of explanation if your organization does not have an EMR.
3.6 Provide the name and attach a brief resume  and list of similar success projects for your proposed Project Superintendent.
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ARTICLE 4   ADDITIONAL QUALIFICATIONS
4.1.  (Nominated Subcontractor only)  Will you subcontract any part of the Work covered by the intended Sub agreement? ___.  If so, which parts of the Work covered by the intended Sub agreement do you intend to subcontract to a lower tier Subcontractor? _____________________________________________________________________________________________________________
4.2.  State the name, address, and telephone number of a representative of your organization who personally visited and inspected the site:  ______________________________________________________________________________________________.
Also, describe, in an attachment to this Section 00420 Questionnaire, subsurface and physical conditions at or contiguous to the site that your representative investigated and how they were accounted for in the preparation of your organization's Bid.
4.3.  Attach a list of construction equipment and machinery your organization intends to use in the execution of the Work, as estimated in the preparation of your organization's Bid.
4.4.  Does your organization rent or lease equipment or facilities from other affiliate organizations?  ______.  If so, state the name of the affiliate organization(s) ____________________________________________________________________________
4.5.  (Apparent Low Bidder only) Bank line of credit available? $____________________.
4.6.  (Apparent Low Bidder only) Will your organization, i.e., the Bidder named in the Authorized Signature Article on Section 00300 Bid Form, be the only named Principal in Section 00610 Performance Bond and Section 00620 Payment Bond? ______  If not, please identify the organization who will be named as Principal or Co-Principal on Section 00610 Performance Bond and Section 00620 Payment Bond _____________________________________________.  Also, state how such organization relates to the Bidder _______________ (NOTE:  If another organization is identified, the Apparent Low Bidder shall submit to the Owner a separate Section 00420 Questionnaire filled out by that organization as part of the Qualification Submittals required under Article 2 of Section 00100 Instructions to Bidders).

ARTICLE 5   REFERENCES
5.1.  Trade references (Minimum of three (3)):

5.2.  Bank references:

5.3.  Insurance:

The undersigned Apparent Low Bidder ____ or nominated Subcontractor _____  ____________________________________ certifies that all statements and answers made to the interrogatories in this Section 00420 Questionnaire are current, accurate and complete as of the date stated below.  (Note: Attachments shall be fastened at the end of this Section).
Signed by:  ____________________________ Name  _______________________________  Title ________________________
on this __________ day of ____________________, 20_______.

END OF SECTION 00420
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	REFERENCES ATTACHMENT
	


PROFESSIONAL	  
WORK   		  
AGENCY No.   	  _______________   FUNDING CODE:   ________________________  FILE No.   _______________
________________________________________________________________________________________________________

REFERENCE #___
Public Owner: _______________________________________________________________________________
Project/Contract Name: ________________________________________________________________________
Location of Project/Contract: ____________________________________________________________________
Contract Price:  _______________________  Project/Contract Started: ____________  Completed: ____________
Owner's Representative (Name and Telephone): _____________________________________________________
____________________________________________________________________________________________
Apparent Low Bidder's  ___  or Nominated Subcontractor’s ____
	Representative Name and Telephone _______________________________________________________
Scope of Project/Contract:  ______________________________________________________________________
____________________________________________________________________________________________

REFERENCE #___
Public Owner: _______________________________________________________________________________
Project/Contract Name: ________________________________________________________________________
Location of Project/Contract: ____________________________________________________________________
Contract Price:  _______________________  Project/Contract Started: ____________  Completed: ____________
Owner's Representative (Name and Telephone): _____________________________________________________
____________________________________________________________________________________________
Apparent Low Bidder's  ___  or Nominated Subcontractor’s ____
	Representative Name and Telephone _______________________________________________________
Scope of Project/Contract: _______________________________________________________________________
____________________________________________________________________________________________

MICHSPEC DTMB		00420  4		(Rev. 02/2018)


	REFERENCES ATTACHMENT
	


PROFESSIONAL	  
WORK   		  
AGENCY No.  	 _______________   FUNDING CODE:   ________________________   FILE No.   _______________
________________________________________________________________________________________________________

REFERENCE #___
Public Owner: _______________________________________________________________________________
Project/Contract Name: ________________________________________________________________________
Location of Project/Contract: ____________________________________________________________________
Contract Price:  _______________________  Project/Contract Started: ____________  Completed: ____________
Owner's Representative (Name and Telephone): _____________________________________________________
____________________________________________________________________________________________
Apparent Low Bidder's  ___  or Nominated Subcontractor’s ____
	Representative Name and Telephone _______________________________________________________
Scope of Project/Contract:  ______________________________________________________________________
____________________________________________________________________________________________

REFERENCE #___
Public Owner: _______________________________________________________________________________
Project/Contract Name: ________________________________________________________________________
Location of Project/Contract: ____________________________________________________________________
Contract Price:  _______________________  Project/Contract Started: ____________  Completed: ____________
Owner's Representative (Name and Telephone): _____________________________________________________
____________________________________________________________________________________________
Apparent Low Bidder's  ___  or Nominated Subcontractor’s ____
	Representative Name and Telephone _______________________________________________________
Scope of Project/Contract: _______________________________________________________________________
____________________________________________________________________________________________
STATE OF MICHIGAN (OWNER AND CONTRACTOR)	QUALIFICATION SUBMITTAL
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	SECTION 00430    LIST OF SUBCONTRACTORS
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STATE OF MICHIGAN (OWNER AND CONTRACTOR)	QUALIFICATION SUBMITTAL


MICHSPEC 96.0820	00430  1	Sign-Off Rev. 0 (12/15/96)
PROFESSIONAL     	  
WORK     

AGENCY No.   _______________   FUNDING CODE:   ________________________   FILE No.   _______________

1.  To enable the Owner and Professional to evaluate the Apparent Low Bidder's qualifications to perform the Work, for each Division of the Specifications, Section of the Specifications and/or trade itemized in this Section 00430 List of Subcontractors, the Apparent Low Bidder shall nominate the Subcontractor(s) to be awarded a Sub agreement(s).  To the extent a contractors' licensing is required for any such classification of Work, the Apparent Low Bidder shall provide the nominated Subcontractor’s license number(s).  If the Apparent Low Bidder intends to self-perform any of the listed classifications of Work, the Apparent Low Bidder shall nominate itself in the spaces provided for that purpose and shall furnish the corresponding Apparent Low Bidder’s license number(s).  For each nominated Subcontractor, the Apparent Low Bidder shall enter, if applicable, whether the Subcontractor is a minority, woman or handicapped owned business in the spaces provided for that purpose.  The Apparent Low Bidder also shall furnish the amount of the Sub agreement that the Apparent Low Bidder, directly or through another higher tier Subcontractor, anticipates awarding to each nominated Subcontractor.
2.  Should the Apparent Low Bidder fail to nominate Subcontractors, as required, or provide duplicate nominees for any Division, Specification, or trade, or fail to enter the required licensing information, the Apparent Low Bidder shall clarify the omission or ambiguity within two (2) Business Days of the Owner or Professional’s request.  Failure by the Apparent Low Bidder to comply with this Subcontractor nominating requirement may render the Bid as not conforming in all material respects with the requirements of the Bidding Documents.
3.  Pursuant to the Bidding Documents, the Apparent Low Bidder shall not remove, replace, or add a nominated Subcontractor except as provided in paragraph 8.3 of Section 00100 Instructions to Bidders and/or in paragraph 5.1 of Section 00700 General Conditions.  Since the requirement to nominate Subcontractors for the listed Divisions, Specification Sections and/or trades survives the award of the Contract, any Subcontractor nominated for any listed Division, Specification Section and/or trade for the first time after Contract Award and who is objected to by the Owner, for good cause, shall be replaced at no increase in Contract Price and/or Contract Time.
4.  The requirement to make a definite nomination of Subcontractors or to state that the Apparent Low Bidder intends to self-perform that classification, and to clarify any omissions or ambiguities in this Section 00430 List of Subcontractors, applies to the Apparent Low Bidder and any other Bidder remaining or wishing to remain in contention for the award.
5. This listing requirement is not intended to create any express or implied duty or obligation to the Apparent Low Bidder or the nominated Subcontractors by the Owner or Professional.




(THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY)
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	Division, Specification Section
	Nominated
	License Number(s)
	Amount of

	and/or Trade
	Subcontractor(s)
	Classification
	Subcontract

	 1._________________________
	_________________________
	 ______________
	_____________

	 2._________________________
	_________________________
	______________
	______________

	 3._________________________
	_________________________
	 ______________
	______________

	4._________________________
	_________________________
	 ______________ 
	______________

	5._________________________
	_________________________
	 ______________
	______________

	6._________________________
	_________________________
	______________
	______________

	7._________________________
	_________________________
	 ______________
	______________

	8._________________________
	_________________________
	 ______________
	______________

	9._________________________
	_________________________
	 ______________
	______________

	10.________________________
	_________________________
	______________
	______________

	11.________________________
	_________________________
	______________
	______________

	12.________________________
	_________________________
	______________
	______________

	13.________________________
	_________________________
	______________
	______________

	14.________________________
	_________________________
	______________
	______________


The undersigned Apparent Low Bidder _____________________________________________________________ certifies that all the information and data furnished in this Section 00430 List of Subcontractors are current, accurate and complete as of the date stated below.
Signed by:  ____________________________  Name  _______________________________  Title ________________________
on this __________ day of ____________________, 20_______.

STATE OF MICHIGAN	QUALIFICATION SUBMITTALS
END OF SECTION 00430
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	SECTION 00440    SCHEDULE OF MATERIALS AND EQUIPMENT
	


STATE OF MICHIGAN (OWNER AND CONTRACTOR)	QUALIFICATION SUBMITTAL
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PROFESSIONAL	  
WORK    	 

AGENCY No.   	 _______________   FUNDING CODE:   ________________________   FILE No.   _______________

ARTICLE 1   BID MATERIALS AND EQUIPMENT  LISTED (NAMED OR SPECIFIED) ITEMS
1.1.  The Apparent Low Bidder has examined the requirements of paragraphs 7.4 and 7.5 of Section 00100 Instructions to Bidders, and by submitting a Bid, commits to bid only a listed named or specified materials and equipment for those Specifications listed in Schedule 1.6.  To the extent that any such listed Specification states that an "or equal" or a substitute may be furnished, if acceptable to the Professional, application for any such acceptance will not be considered by the Professional until after Contract Award.  Any such application shall comply with the terms and conditions of Article 2 in this Section and paragraph 5.2 of Section 00700 General Conditions.
1.2.  For those Sections of the Specifications listed in paragraph 1.6, the Contract will be awarded on the basis that only one of the listed materials or equipment will be furnished.  Therefore, to be considered responsible, the Apparent Low Bidder shall nominate, by circling the letters "A," "B," "C," etc. corresponding to each listed manufacturer/Supplier, the Bidder's chosen manufacturers/Suppliers for the corresponding products named or specified in the Specifications and Drawings (including all Addenda).
1.3.  If the Apparent Low Bidder fails to circle a manufacturer/Supplier for a listed material or equipment, or circles more than one letter for a listed material or equipment, the Apparent Low Bidder hereby agrees to correct the omission or ambiguity within two (2) Business Days after submittal of this Section 00440 Schedule of Materials and Equipment.  The requirement to make a definite selection and to correct any omissions or ambiguities in Schedule 1.6 applies to the Apparent Low Bidder and any other Bidder remaining or wishing to remain under consideration for the award.
1.4.  The Apparent Low Bidder’s attention is directed to paragraph 7.3 of Section 00100 Instruction to Bidders, which holds the Apparent Low Bidder responsible, if awarded the Contract, for certain costs and time impacts, provided the Apparent Low Bidder, in the preparation of its Bid, knew or had reason to know, that any listed material or equipment bid by the Bidder requires changes in the Work and failed to provide advanced written notice to that effect to the Professional.
1.5.  The Apparent Low Bidder shall insert the provisions of this Section in all Sub agreements with Subcontractors and Suppliers furnishing the materials or equipment listed in Schedule 1.6, altering the respective paragraphs only as appropriate to properly identify the contracting parties.  Each such Sub agreement shall expressly bind the respective Subcontractor or Supplier to the conditions of paragraph 1.4, the other provisions of Section 00440 Schedule of Materials And Equipment and paragraph 5.2 of Section 00700 General Conditions.
1.6.  Schedule of Bid Materials and Equipment
	        ITEMS NAMED OR SPECIFIED (ENTERED BY THE PROFESSIONAL)
										CONTRACTOR TO NOMINATE (CIRCLE)
	ITEM OF MATERIAL			SPECIFICATION 			ITS CHOSEN NAMED OR SPECIFIED
	OR EQUIPMENT				SECTION			MANUFACTURERS AND SUPPLIERS
ITEM 1 -										A.
										B.
										C.
										D.

ITEM 2 -										A.
										B.
										C.
										D.

ITEM 3 –									



ITEM 4 -
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1.7   Use of "Or Equal" or Substitute Materials or Equipment After Contract Award
1.7.1.  Paragraph 5.2 of Section 00700 General Conditions provides for the consideration (after the date of Contract Award) and possible acceptance by the Professional of "or equal" or substitute materials or equipment (unless any material or equipment named is followed by words establishing that no "or equal" or substitution is permitted).  If sufficient information is submitted to allow the Professional to determine in a timely manner that the material or equipment proposed is equivalent or equal to that named or described in the Drawings or specified in the Specifications, then the Professional will consider the proposed "or equal" or substitute material or equipment.
1.7.2.  The Apparent Low Bidder assumes responsibility for the cost and time required to make any proposed "or equal" or substitute material or equipment approved by the Professional conform to the requirements of the Contract Documents.  In addition, if any such "or equal" or substitute material or equipment requires any changes in the drawings, or in any testing requirements, or in any Means and Methods indicated in or required by the Contract Documents, or in work performed by the Owner or others, or requires any other changes in the Work whatsoever, the Apparent Low Bidder shall assume full responsibility for the cost and the time required to carry out such changes in the Work or the work of others.  Pursuant to this provision, the Apparent Low Bidder shall bear an appropriate portion of the Delay and costs resulting from the events contemplated in this paragraph.
1.7.3.  Paragraph 5.2 of Section 00700 General Conditions provides for reimbursement by the Contractor to the Owner for any additional expenses incurred by the Professional directly attributable to the evaluation of any proposed substitute material or equipment and any proposed “or equal” material or equipment for materials and equipment listed in Schedule 1.6.
1.7.4.  The Apparent Low Bidder shall insert the provisions of this Article 1 of Section 00440 Schedule of Materials and Equipment in all Sub agreements with Subcontractors and Suppliers furnishing any materials or equipment, altering the respective paragraphs only as appropriate to properly identify the contracting parties.  Each such Sub agreement shall expressly bind the respective Subcontractor or Supplier to the conditions of paragraph 1.7.2, the other provisions of this Section 00440 Schedule of Materials And Equipment and paragraph 5.2 of Section 00700 General Conditions.
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ARTICLE 2   BID MATERIALS AND EQUIPMENT  OPEN SPECIFICATIONS
2.1.  For those Specifications not listed in Schedule 1.6, the Apparent Low Bidder, if and when awarded the Contract, shall disclose to the Owner and Professional (when submitting the Schedule of Values required by paragraph 12.1.1 of Section 00700 General Conditions) the Bidder's chosen manufacturers/Suppliers for the corresponding materials and equipment specified in the Specifications and Drawings (including all Addenda).
2.2.  The Apparent Low Bidder has examined the requirements of paragraphs 7.2 and 7.3 of the Instructions to Bidders and commits to furnish materials and equipment meeting the requirements of the Specifications.  If any such Bidder-selected material or equipment represents an "or equal" or a substitute material or equipment, no such material or equipment shall be used or furnished in the execution of the Work unless previously approved by the Professional as an acceptable “or equal” or substitute material or equipment.  Application for any such acceptance will not be considered until after Contract Award.  Any such application shall comply with the terms and conditions of this Article 2 and paragraph 5.2 of Section 00700 General Conditions.
2.3.  The Apparent Low Bidder shall insert the provisions of this Section in all Sub agreements with Subcontractors and Suppliers furnishing the materials or equipment listed in Schedule 2.4, altering the respective paragraphs only as appropriate to properly identify the contracting parties.  Each such Sub agreement shall expressly bind the respective Subcontractor or Supplier to the conditions of paragraph 2.2, the other provisions of this Section 00440 Schedule of Materials and Equipment and paragraph 5.2 of Section 00700 General Conditions.
2.4.  Schedule of Bid Materials and Equipment
										CONTRACTOR TO NAME ITS
	MATERIAL OR		SPECIFICATION 					CHOSEN MANUFACTURERS
	EQUIPMENT		SECTION					AND SUPPLIERS

ITEM 1 -									
ITEM 2 -										
ITEM 3 -
ITEM 4 -
ITEM 5 -										
ITEM 6 -										
ITEM 6 -
ITEM 7 -										
ITEM 8 -										
ITEM  9-
ITEM 10 -
ITEM 11-									
ITEM 12 -									
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										CONTRACTOR TO NAME ITS
	MATERIAL OR				SPECIFICATION 			CHOSEN MANUFACTURERS
	EQUIPMENT				SECTION			AND SUPPLIERS













IMPORTANT:  The provisions of this Section 00440 Schedule of Materials and Equipment shall not create or impose any express or implied duty or obligation on the Owner or Professional to exercise this authority for the benefit of the Apparent Low Bidder or any listed manufacturer/Supplier.
The undersigned Apparent Low Bidder  __________________________________________________ certifies that all the information and data furnished in this Section 00440 Schedule of Materials and Equipment are current, accurate and complete as of the date stated below.

Signed by:  ____________________________  Name  _______________________________  Title ________________________
on this __________ day of ____________________, 20_______.

END OF SECTION 00440
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	SECTION 00500    AGREEMENT  
AGENCY No. _______ Funding Code. __________________
FILE No. _____________________  CONTRACT ORDER No. Y_________





STATE OF MICHIGAN (OWNER AND CONTRACTOR)	AGREEMENT
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** To Be Completed Upon Award of the Contract **
__________________________________________________
**THIS AGREEMENT TO CONTRACT is made this _______ day of ___________ in the year Two-Thousand And ______________ (______) by and between THE STATE OF MICHIGAN, "Owner,” represented by the Director, Department of Technology, Management and Budget, duly authorized, and ____________________________, ______________________ the "Contractor,” a corporation ____, partnership ____, individual ____, or joint venture ____ (between _________________________________________________ and ______________________________________________), of the State of ____________, whose address is __________________  _______________________________________, represented by _______________________, its ____________, duly authorized.
The Owner and Contractor, in consideration of the mutual covenants and obligations stated in this Section 00500 Agreement and the other parts of the Contract Documents, agree as follows:
ARTICLE 1   THE CONTRACT; THE PROJECT; THE WORK
1.1.  THE CONTRACT  The Contract entered between the Owner and Contractor for the furnishing and performance of the Work by the Contractor, which consists of the Contract Documents listed or designated in paragraphs 2.2 through 2.4.
____________________________________________________
STATE OF MICHIGAN MODEL
Developed from FORMSPEC Michigan Model
1986  2002 PMA Consultants LLC
All Rights Reserved
____________________________________________________

1.2.  PROJECT NAME  

1.3.  THE WORK  
ARTICLE 2   CONTRACT DOCUMENTS
2.1.  The Contract Documents form the contract between the Owner and Contractor and represent the entire and final integrated agreement between the Owner and Contractor with respect to the Work.  The Contract Documents are incorporated into this Agreement by this reference, and supersede all prior oral or written agreements, if any, between the Owner and Contractor.  Any statement, representation, promise or inducement not set forth in the Contract Documents is null and void, and not binding on either the Owner or Contractor.  The Contract Documents shall not in any way create a relationship of any kind between the Professional and Contractor, or between the Owner and a Subcontractor, or Supplier or any other third party.  The Professional shall, however, be entitled to performance and enforcement of obligations under the Contract that are consistent with the Professional's authority and responsibilities under the Contract Documents.
2.2.  The Contract Documents on the date when the Owner executes this Section 00500 Agreement, which are attached to this Section 00500 Agreement, consist of the following:
2.2.1.  This Section 00500 Agreement, fully executed by the Owner and Contractor, including the following attachments: ________________________ and Addenda ____ through ____.
2.2.2.  Section 00800 Supplementary Conditions, including ____________________________________________; and Section 00120 Supplementary Instructions, including ____ ____________________________________________________
2.2.3.  Section 00020 Glossary, and Section 00700 General Conditions.
2.2.4.  General Requirements, Division 1 of the Specifications.
2.2.5.  Divisions 2 through _____ of the Specifications, and Drawings, bearing the title: ___________________________ ________________________________, dated ______________.
2.2.6.  Section 00030 Advertisement; Section 00100 Instructions to Bidders, including Attachment ABidder's Check List, and Section 00210 Information for Bidders.
2.2.7.  Section 00610 Performance Bond and Section 00620 Payment Bond, fully executed by the Contractor and the sureties, each enclosing separate evidence of Power of Attorney.
2.2.8.  The Contractor's Section 00300 Bid Summary and Bid Form (with attachments) and Section 00320 Non-collusion Affidavit (including any revisions delivered after Bid opening).
2.2.9.  The following Contractor's Qualification Submittals (post-Bid opening:) _____________________________________
2.3.  Contract Documents that will be issued after the date the Owner executes this Section 00500 Agreement consist of:
2.3.1.  Change Orders and Change Authorizations signed as provided in the Contract Documents.
2.3.2.  Notice of Award and Notice to Proceed.
2.4. There are no Contract Documents other than those listed or designated in this Article or added through Section 00520 Attachment A to the Agreement.  The Contract Documents may be modified, as provided in Section 00700 General Conditions.
ARTICLE 3   CONTRACT PRICE
3.1.  The Contractor will furnish and perform the Work and accept in full payment the Contract Price of __________________ ______________________________ Dollars ($_____________).  The Contract Price includes only those Alternates accepted by the Owner, as itemized in the Notice of Award.
3.2.  The Contract will include those Change Order prices (bid on Section 00300 Bid Form) accepted by the Owner when the Owner issues the Notice to Proceed or by Change Authorization.
3.3.  Payments to the Contractor will be made based on the prices stated on the Contractor's Section 00300 Bid Form, subject to the terms and conditions of the Contract Documents.
ARTICLE 4   CONTRACT TIME;  LIQUIDATED DAMAGES
4.1.  The periods allowed for completion of the Work, or a designated part of the Work, will be as follows:
4.1.1.  The entire Work will be substantially complete in accordance with the requirements of the Contract Documents: __ ____________________________________________________ ____________________________________________________
4.1.2.  If separable parts of the Work shall be completed before the period allowed for Substantial Completion of the entire Work, the Contract Times for those parts of the Work will be as specified in Section 00520 Attachment A to Agreement, and as may be supplemented in the Specifications.
4.1.3.  The entire Work will be complete and ready for final payment as specified in the Contract Documents: _____________ ____________________________________________________ ____________________________________________________
4.2.  The Owner and Contractor recognize that the Contract Times are of the essence of the Contract and that the Owner will suffer costs and damages if the Work is not completed within the Contract Times, including any extensions in Contract Time authorized by Change Orders.  Therefore, liquidated damages (in the amounts specified in paragraphs 4.2.3 through 4.2.5) will apply if the Work is not completed within the limits of the Contract Times.  Liquidated damages are not a penalty, are cumulative and represent a reasonable estimate of the Owner's extra costs and damages, which are difficult to estimate with accuracy in advance.
4.2.1.  Accordingly, if the Contractor fails, neglects, or refuses to complete all or any designated part of the Work within the specified Contract Time, the Contractor agrees to pay to the Owner liquidated damages and to allow, at the appropriate time, a corresponding adjustment in Contract Price.
4.2.2.  If under the procedures of paragraph 4.3, the Owner is justified in withholding liquidated damages due to or in anticipation of late completion, the Contractor agrees to allow the Owner to deduct liquidated damages from Requests for Payment.
4.2.3.  Liquidated damages for each Calendar Day that expires after the Contract Time specified in paragraph 4.1.1 for Substantial Completion of the entire Work  until the Work is substantially complete  shall be in the amount of _____________ _______________________ Dollars and No/Cents ($_________) 
4.2.4.  Liquidated damages for each Calendar Day that expires after each of the Contract Times designated in Section 00520 Attachment A to the Agreement  until each such part of the Work is sufficiently complete  shall be in the amounts stated in Section 00520 Attachment A to the Agreement.
4.2.5.  Liquidated damages for each Calendar Day after Substantial Completion of the entire Work that expires after the Contract Time specified in paragraph 4.1.3 for completion and readiness for final payment  until the entire Work is complete and ready for final payment  shall be in the amount of ____________ __________________________________ Dollars and No/Cents ($__________) 
Assessment and/or Withholding of Liquidated Damages
4.3.  If the Contractor fails to complete the Work, or a specified part of the Work, within the corresponding Contract Time, or if at any time after the Work is eighty percent (80%) in place, the Contractor does not prosecute the balance of the Work with the diligence required to comply with the Contract Times, the Contractor shall be requested to submit a schedule recovery plan acceptable to the Owner.  The Contractor’s schedule recovery plan shall describe the cause of schedule slippage or delayed progress and the actions proposed and taken to recover schedule.  In addition, to the extent that the Contractor believes that an extension in Contract Time is justified, the recovery plan shall include a request for an appropriate extension in Contract Time.
4.3.1.  Within fifteen (15) Calendar Days after the Contractor receives any such request, the Contractor shall meet with the Owner and present the Contractor’s written schedule recovery plan.  If, upon evaluation of the Contractors’ schedule recovery plan, and after consultation with the Professional, the Owner, in its sole discretion, determines that there is sufficient cause to withhold liquidated damages, the Owner may deduct from Requests for 
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Payment the liquidated damages then due or that would become due using the Owner's estimate of late completion of the Work.
4.3.2.  For the purposes of returning liquidated damages, schedule recovery implementation shall not be complete until such slippage or delayed progress has been corrected and the Progress Schedule once again supports compliance with the Contract Times.  Once late completion has been corrected, the Contractor shall be entitled to reimbursement of all liquidated damage sums previously withheld.  Any such reimbursement of liquidated damages previously withheld shall not constitute a waiver of any claims that the Owner may otherwise have.
ARTICLE 5   PAYMENTS TO CONTRACTOR
*5.1.  The Owner will pay one hundred percent (100%) of the amount due upon completion of any Schedule of Value pay item.  The Professional may require, for each Request for Payment, sworn statements, consent of surety, waivers of lien (from the Contractor, Subcontractors and Suppliers), Record Documents, guarantees, operating and maintenance manuals and such other documents required by the Contract Documents.  Payment to the Contractor will be made within thirty (30) Calendar Days from receipt by the Owner of the Professional’s certification representing to the Owner the amount of payment to be due to the Contractor.
*5.2.  Processing of Requests for Payment by the Owner may be deferred until Work having a prior sequence, as provided in the Contract Documents, is in place and is approved.
5.3.  Payments shall be subject to the terms and conditions of Section 00700 General Conditions and the other parts of the Contract Documents and shall be made less such deductions as the Owner and/or Professional determines are appropriate, as specified in paragraph 12.4 of Section 00700 General Conditions.
5.4.  If any portion of the Work is funded by a federal or State agency, the Owner will have fifteen (15) Calendar Days after receiving those funds in which to make payment.  This provision shall take effect only after the thirty (30) Calendar Day period following certification by the Professional has expired.
ARTICLE 6   THE PROFESSIONAL SERVICES CONTRACTOR
6.1.  The Owner has retained ________________________  ____________________________________________________ to assume all duties and responsibilities of, and have the rights and authority assigned to, the Professional Services Contractor in the Contract Documents with respect to completion of the Work in accordance with the Contract Documents.
ARTICLE 7   CONTRACTOR'S REPRESENTATIONS
7.1. The Contractor reiterates and makes each of the representations itemized in Article 2 of the Contractor's Section 00300 Bid Form.  Article 2 in the Contractor's Section 00300 Bid Form is by this reference repeated verbatim in this Section 00500 Agreement as paragraphs 7.2 through 7.13 just as though those paragraphs had been written in this Article 7, except that the term "Contractor" shall replace the term "Bidder" in every instance.
ARTICLE 8   MISCELLANEOUS
8.1.  If any provision of the Contract Documents is invalid, illegal, or unenforceable, all other provisions of the Contract Documents shall remain in full force and effect.  If any provision of the Contract Documents is inapplicable to any Person or circumstance, that provision shall remain applicable to all other Persons and circumstances.
8.2.  It is the intent of the Owner and Contractor that all provisions of Law required to be inserted or referenced in the Contract Documents are in fact so inserted or referenced. If any provision of Law is not so inserted or referenced, or is inserted or referenced improperly, then each such provision shall be considered inserted or referenced in the Contract Documents in proper form at no increase in Contract Price and/or Contract Time.
8.3.  The duties, obligations, criteria or procedure imposed by, and the rights and remedies made available in, the Contract Documents are in addition to, and not in any way a limitation of, any rights and remedies that are otherwise allowed or imposed by Law, except that in the event a specific part or detailed requirement of a provision, criterion or procedure in the Contract Documents and a specific part or detailed requirement of a provision, criterion or procedure imposed by Law conflict, the specific part or detailed requirement of such provision, criterion or procedure imposed by Law shall govern.  All other specific parts or detailed requirements in the provisions, criteria or procedures imposed by Law and the Contract Documents shall remain in full force and effect and be read with the controlling specific part or detailed requirement.  These provisions will be as effective as if repeated specifically in the Contract Documents in connection with each duty, obligation, right and remedy to which they apply.
8.4.  The Contractor shall not sell, assign, transfer or otherwise convey any of the Contractor's rights and shall not delegate any of the Contractor's duties under this Agreement without the prior written consent of the Owner and the sureties for the Contractor.  In its sole discretion, the Owner may refuse to consent to any proposed assignment or delegation.  Any attempted sale, assignment, transfer, or other conveyance in violation of this paragraph shall be void and shall relieve the Owner of any further liability under the Contract Documents but shall not relieve the Contractor's sureties of any liability.  If the Owner consents in writing to an assignment, unless specifically stated to the contrary in the consent, that assignment shall not release or discharge the Contractor from any duty or responsibility set forth in the Contract Documents and shall not release or discharge the Contractor's sureties under the Bonds required by the Contract Documents.
8.5.  The Owner reserves the right to correct any error in any Request for Payment that may have been paid.  The Owner reserves the right, should proof of Defective Work be discovered after final payment, to claim and recover from the Contractor and/or the Contractor's surety, sufficient sums to correct or remove and replace the Defective Work.
8.6.  Any waiver by the Owner of any provision of the Contract Documents shall be specific and in writing and apply only to the specific matter and not to other similar or dissimilar matters.  Any waiver of any breach of this Contract shall not be held to be a waiver of any other or subsequent breach.
8.7. Nothing contained in this Agreement shall in any manner authorize, empower, or constitute the Contractor, Subcontractors or 
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Suppliers (a) to act as agents of the Owner, (b) to assume or create any obligation or responsibility whatsoever, express, or implied, on behalf of or in the name of the Owner; (c) to bind the Owner in any manner, or (d) to make any representation, warranty, covenant, agreement, or commitment on behalf of the Owner.  It is the intent and understanding of the parties that the Contractor shall perform the Work as an independent contractor.  This Agreement does not create, and shall not be construed as creating, any rights enforceable by any third party.
8.8.  If the Owner or Contractor suffers injury or damage to person or property because of error, omission, or act of the other, any of the other's employees or agents or others for whose acts the other party is legally liable, claim will be made in writing to the other party within a reasonable time of the first observation of that injury or damage.  This provision is not and shall not be construed as a substitute for or a waiver of the provisions of any applicable statute of limitations or time requirements set forth in Section 00700 General Conditions.
8.9.  All computer programs which are not the subject of copyrights by third parties, and which are delivered, developed, produced, or paid for under a specific requirement of the Contract Documents and all plans, drawings, designs, specifications, technical reports, operating manuals, and other data which are delivered, developed, produced, or paid for under the Contract Documents shall be the property of the Owner.  The Owner maintains all rights to such programs and deliverables, including the right to use, duplicate, and disclose the programs and deliverables, in whole or in part, in any manner and for any purpose.  If any program or deliverable is copyrightable, the Contractor may copyright it subject to the Owner's rights.  The Owner reserves a royalty-free, nonexclusive, and irrevocable license to use, duplicate, publish, and disclose such programs and deliverables, in whole or in part, and to authorize others to do so.
8.10.  The Contractor warrants that all costs in proposals and claims for adjustments in Contract Price shall not exceed those allowed under the Contract Documents, and that proposals and claims for adjustments in Contract Price shall grant prices, terms, and warranties comparable to or better than prices, terms and warranties offered to others for similar work.
8.11.  This Agreement shall be binding on the Contractor, Owner and their respective successors and legal representatives and, if the Owner has consented to an assignment or other conveyance, on all their respective assigns and delegates.
*8.12.  The Contract Documents shall be governed by and construed in accordance with the Laws of the State of Michigan in effect on the date of Bid opening.  Any change in Michigan Law after that date shall be binding only to the extent the Owner and Contractor agree or to the extent such change is beyond the capacity of the parties to avoid.
ARTICLE 9   NOTICE AND SERVICE
9.1.  Unless otherwise provided in the Contract Documents or consented to by the Owner in writing, any notice, demand, or communication shall be in writing and shall be deemed to have been given when received by the individual required to be given notice at the address designated in this Agreement.  A copy of any notice, demand or notification shall be sent to the address below.
9.2.  Any written notice or other written communication to the sureties shall be sufficiently given if delivered to the individual required to be given notice at the address designated in the Bond.
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IN WITNESS WHEREOF, the Owner and Contractor have signed this Section 00500 Agreement in triplicate and initialed three (3) full sets of the Contract Documents.  One (1) full set of the executed Contract Documents will be delivered to the Contractor.

THE STATE OF MICHIGAN
BY: _____________________________________________
Director, DTMB, SFA, Design and Construction
NAME: 

___________________________________________
Witness: 

__________________________________________
Date: 

_____________________________________________
Address for giving notices:

Department of Technology, Management and Budget
State Facilities Administration
Design and Construction
3111 W. St. Joseph Street
Lansing, MI 48917



THE CONTRACTOR
BY: _________________________________________
Title:	Date

NAME: 

_____________________________________________

Federal ID No. or SS No.(LAST 4 Only)______________

Telephone No. _____________________________________
Witness: 

__________________________________________
Date: 

_____________________________________________
Address for giving notices
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CERTIFICATE OF PRINCIPAL
(If Contractor is Other Than a Sole Proprietor)
I, _________________________, certify that I am the Secretary of the Corporation ____, or a General Partner ____ or Managing Partner ____ or Partner ____ of the partnership, named as the Contractor in the attached Section 00500 Agreement, that __________________ _____________ who signed Section 00500 Agreement on behalf of the Contractor, was then __________________ of that corporation ___ or partnership ___; that I know the undersigned's signature, and the signature is genuine; and that Section 00500 Agreement was duly signed, sealed and attested for and on behalf of that corporation ___ partnership ___ by authority of its governing body ___ or partners ___

___________________________________________________________________________
Signed by the Secretary or Other Authorized Officer of the Corporation	Date
or By General Partner or Managing Partner or Authorized Partner Certifying

________________________________________________________________________
Name of the Corporation or True Name of the Partnership

Telephone No. _______________________________

(Corporate Seal)

VERIFICATION
(by Contractor)
STATE OF __________________	)
				)
COUNTY OF ________________	)
Before me, a Notary Public duly commissioned, qualified and acting, personally appeared (enter name of person who signed Section 00500 Agreement on behalf of the Bidder), ______________________________________ to me well known, who being by me first duly sworn upon oath, says that he/she is the Attorney-In-Fact for (enter the Contractor's name) ____________________________________ ____________________________ and that he/she has been authorized by (enter name of individual, partnership name, or that governing body of the Bidder named in the attached corporate resolution) __________________________________________________________ to execute Section 00500 Agreement on behalf of the named Contractor in favor of the STATE OF MICHIGAN.
Subscribed and sworn before me this __________  day of ______________________________, A.D., 20________.
__________________________________________________

Notary Public, State of ____________________
My Commission Expires: ____________________________________
STATE OF MICHIGAN (OWNER AND CONTRACTOR)	AGREEMENT
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RESOLUTION OF CORPORATE AUTHORITY
(If Contractor is a Corporation)

I, __________________________, Corporate Officer of ______________________________________, a  ________________________
                 (Print or type) 					   Corporation (the "Company") 		        (Indicate State)
DO HEREBY CERTIFY that the following is a true and correct excerpt from the minutes of the meeting of the Board of Directors, wherein a quorum was present, duly called and held on _______________________ and that the same is now in full force and effect:
"RESOLVED, that the Chairman, the President, each Vice President, the Treasurer, and the Secretary and each of them, hereby is authorized to execute and deliver, in the name and on behalf of the Company and under its corporate seal or otherwise, any agreement or other instrument or document in connection with any matter or transaction that shall have been duly approved; the execution and delivery of any agreement, document, or other instrument, or document in connection with any matter or transaction that shall have been duly approved; the execution and delivery of any agreement, document, or other instrument by any of such officers to be conclusive evidence of such approval."
I FURTHER CERTIFY that _____________________________ is Chairman of the Board,  __________________________________ is President, ______________________________ is Treasurer, and ______________________________ is Secretary.
I FURTHER CERTIFY that any of the officers of the Company named in this Resolution of Corporate Authority are authorized to execute or guarantee and commit the Company to the conditions, obligations, stipulations, and undertakings contained in the Contract Documents for Agency No. ________, Funding Code. ___________, File No. ___________ Work _____________________________________________, _________________________________________ and that all necessary corporate approvals have been obtained in relationship thereto.
IN WITNESS THEREOF, I have set my hand this _____ day of ____________________, 20___.


CORPORATE SEAL

	_____________________________________________________________
	Corporate Officer's Signature

	_____________________________________________________________
	Title

Telephone No. _______________________________
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CERTIFICATE OF PARTNERSHIP AUTHORITY
(If Contractor is a Partnership)

I, ______________________________, General Partner in ________________________________________, a ___________________ 	(Print or Type) 					Partnership (the "Partnership")		      (Indicate State)
DO HEREBY CERTIFY that I am a General Partner in the Partnership formulated pursuant to a Partnership Agreement dated ____________________________________, 20___, and that the following is a true and correct excerpt from the minutes of the meeting of the General Partnership held on ____________________ and that the same is now in full force and effect:
"That each General Partner is authorized to execute and deliver, in the name and on behalf of the Partnership, any agreement or other instrument or document in connection with any matter or transaction that shall have been duly approved; the execution and delivery of any agreement, document, or other instrument, or document in connection with any matter or transaction that shall have been duly approved; the execution and delivery of any agreement, document, or other instrument by a General Partner to be conclusive evidence of such approval."
I FURTHER CERTIFY that any of the aforementioned General Partners of the Partnership are authorized to execute or guarantee and commit the assets of the Partnership to the conditions, obligations, stipulations, and undertakings contained in the Contract Documents for Agency No. _________, Funding Code. ___________, File No. ___________ Work ______________________________________________, _______________________________________  and that all necessary partnership approvals have been obtained in relationship thereto.
IN WITNESS THEREOF, I have set my hand this _____ day of ____________________, 20___.



_______________________________________________________________
General Partner's Signature
_______________________________________________________________
Title
Telephone No. _______________________________



END OF SECTION 00500
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	SECTION 00520    ATTACHMENT “A” TO AGREEMENT
	


STATE OF MICHIGAN (OWNER AND CONTRACTOR)	ATTACHMENT A TO AGREEMENT
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STATE OF MICHIGAN (OWNER & CONTRACTOR)	ATTACHMENT A TO AGREEMENT


96.0820	00520 2	Sign-Off Rev. 0 (11/30/96)
PROFESSIONAL	  
WORK   		  
AGENCY No.  	  ________ FUNDING CODE:  ____________________
FILE No.  ___________ CONTRACT ORDER No. Y___________

This Section 00520 Attachment A to Agreement supplements those specific provisions in Section 00500 Agreement designated below.  All other provisions in Section 00500 Agreement that are not so supplemented remain in full force and effect.  The terms “Agreement”, “Contract Documents” and “Contract” have specific intents and meanings assigned as stated in Section 00500 Agreement and Section 00020 Glossary.
SUPPLEMENTARY TERMS AND CONDITIONS TO
ARTICLE 4  CONTRACT TIME; LIQUIDATED DAMAGES
The following separable parts of the Work will be completed, as specified in the Contract Documents:
(a)
within _________ (___) Days from the date when the Contract Time commences to run, or on or before _____________, 20____.
(b)
within _________ (___) Days from the date when the Contract Time commences to run, or on or before _____________, 20____.
(c)
within _________ (___) Days from the date when the Contract Time commences to run, or on or before _____________, 20____.

These interim Contract Times are of the essence so as to:  (a) not Delay work by others as provided in Article 13 of the General Conditions; (b) conform to the sequences of Work indicated in or required by the Contract documents; and (c) comply with the coordination requirements of the Contract Documents.
The Owner and Contractor recognize that the Contract Time(s) specified in this Attachment A is(are) of the essence to this Agreement in that the Owner will suffer costs and damages if the Work is not completed within the Contract Time(s) plus any extensions authorized in accordance with Section 00700 General Conditions.  Accordingly, liquidated damages will apply based on the following schedule:  (a) ____ ___________________________________________________________________________ Dollars and No/Cents ($______________); (b) ____________________________________________________________________ Dollars and No/Cents ($ _______________); and (c) ____________________________________________________________________ Dollars and No/Cents ($_______________) for each Calendar Day that expires after each of the respective Contract Times specified in this Section 00520 Attachment A to the Agreement for the completion of each of those designated parts of the Work, respectively, until each of those parts of the Work is complete.  Any deduction by the Owner of liquidated damages from Requests for Payment shall be undertaken only after consultation with the Professional and shall be subject to the procedures outlined in paragraph 4.3, Section 00500 Agreement.



END OF SECTION 00520
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SECTION 00610    PERFORMANCE BOND
AGENCY No. _______ Funding Code: _____________
FILE No. _____________  SURETY COMPANY REFERENCE No. __________


STATE OF MICHIGAN (OWNER AND CONTRACTOR)	PERFORMANCE BOND

MICHSPEC DTMB	                                  00610  1		(Rev. 02/22)

STATE OF MICHIGAN (OWNER & CONTRACTOR)	QUALIFICATION SUBMITTAL


MICHSPEC 96.0820	00440  1	Sign-Off Rev. 0 (11/30/96)
KNOW ALL PERSONS BY THESE PRESENTS:  That "the Contractor," ___________________________________________________, a corporation ___, individual ___, partnership ___, joint venture ___ of the State of __________________, qualified to do business in the State of Michigan, as Principal, and "the Surety," ____________________________________________________________________, of the State of _________________, as surety, are hereby held and firmly bound unto the State of Michigan, "the Owner," as Obligee, in the amount of __________________________________________________________________________ Dollars ($_________________), for the payment of which the Contractor and Surety hereby bind themselves, their respective heirs, successors, legal representatives and assigns, jointly and severally, firmly by these presents in compliance with 1963 PA 213, as amended, MCL 129.201 et seq.
WHEREAS, the Contractor has entered into "the Contract" with the Owner for _______________________________________________ _______________, "the Work," covered by the Contract Documents, which are incorporated into this Performance Bond by this reference.
STATE OF MICHIGAN (OWNER & CONTRACTOR)	PERFORMANCE BOND
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS THAT, if the Contractor faithfully performs and fulfills all the undertakings, covenants, terms, conditions, warranties, indemnifications and agreements of the Contract Documents within the Contract Time (including any authorized changes, with or without notice to the Surety) and during the Correction Period, and if the Contractor also performs and fulfills all the undertakings, covenants, terms, conditions, warranties, indemnifications and agreements of any and all duly authorized modifications of the Contract Documents, then THIS OBLIGATION SHALL BE NULL AND VOID, OTHERWISE TO REMAIN IN FULL FORCE AND EFFECT.
A.  No change in Contract Price or Contract Time, "or equal" or substitution or modification of the Contract Documents (including addition, deletion, or other revision) shall release the Surety of its obligations under this Section 00610 Performance Bond.  The Surety hereby expressly waives notice of any such change in Contract Price or Contract Time, "or equal" or substitution or modification of the Contract Documents (including addition, deletion, or other revision).
B.  This Section 00610 Performance Bond shall be solely for the protection of the Owner and its successors, legal representatives or assigns.  The prevailing party in a suit on this Bond is entitled to recover as part of that party's judgment reasonable attorneys' fees.
C.  It is the intention of the Contractor and Surety that they shall be bound by all terms and conditions of the Contract Documents (including, but not limited to Article 14 of Section 00700 General Conditions and this Section 00610 Performance Bond).  However, this Section 00610 Performance Bond is executed pursuant to 1963 PA 213, as amended, MCL 129.201 et seq., and if any provision(s) of this Section 00610 Performance Bond is/are illegal, invalid, or unenforceable, all other provisions of this Section 00610 Performance Bond shall nevertheless remain in full force and effect, and the Owner shall be protected to the full extent provided by 1963 PA 213, as amended, MCL 129.201 et seq.


IMPORTANT:  The Surety shall be authorized to do business in the State of Michigan by the Department of Consumer and Industry Services  Insurance Bureau, shall be listed on the current U.S. Department of the Treasury Circular 570, and, unless otherwise authorized by the Owner in writing, shall have at least an A Best's rating and a Class VII or better financial size category per current A. M. Best Company ratings.

Name, Address and Telephone of the Surety:
Address and Telephone of Agent, who is either a resident of, or whose principal office is maintained in, the State of Michigan

Signed and sealed this __________ day of _______________________, 20_____.

THE CONTRACTOR:  (Print Full Name and Sign)	By: _______________________________________
WITNESS ______________________________     Name & Title: _______________________________
	            Telephone No. ______________________________
THE SURETY:  (Print Full Name and Sign) 		Agent: _____________________________________

WITNESS ______________________________     Attorney-in-Fact: _____________________________
		   Telephone No. __________________________________

END OF SECTION 00610




	
SECTION 00620    PAYMENT BOND
AGENCY No. _______ Funding Code: ____________
FILE No. _____________  SURETY COMPANY REFERENCE No.__________



KNOW ALL PERSONS BY THESE PRESENTS:  That "the Contractor," ___________________________________________________, a corporation ___, individual ___, partnership ___, joint venture ___ of the State of __________________, qualified to do business in the State of Michigan, as Principal, and "the Surety," ____________________________________________________________________, of the State of _________________, as surety, are hereby held and firmly bound unto the State of Michigan, "the Owner," as Obligee, in the amount of __________________________________________________________________________ Dollars ($_________________), for the payment of which the Contractor and Surety hereby bind themselves, their respective heirs, successors, legal representatives and assigns, jointly and severally, firmly by these presents in compliance with 1963 PA 213, as amended, MCL 129.201 et seq.
WHEREAS, the Contractor has entered into "the Contract" with the Owner for _____________________________________________ __________________, "the Work," covered by the Contract Documents, which are incorporated into this Payment Bond by this reference.
STATE OF MICHIGAN (OWNER AND CONTRACTOR)	PAYMENT BOND
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS THAT, if the Contractor promptly pays all claimants supplying labor or materials to the Contractor or to the Contractor's Subcontractors in the prosecution of the Work, then THIS OBLIGATION SHALL BE NULL AND VOID, OTHERWISE TO REMAIN IN FULL FORCE AND EFFECT.
A.  All rights and remedies on this Section 00620 Payment Bond shall be solely for the protection of all claimants supplying labor and materials to the Contractor or the Contractor's Subcontractors in the prosecution of the Work and shall be determined in accordance with Michigan Law.
B.  No change in Contract Price or Contract Time, "or equal" or substitution or modification of the Contract Documents (including addition, deletion, or other revision) shall release the Surety of its obligations under this Section 00620 Payment Bond.  The Surety hereby expressly waives notice of any such change in Contract Price or Contract Time, "or equal" or substitution or modification of the Contract Documents (including addition, deletion, or other revision).
C.  It is the intention of the Contractor and Surety that they shall be bound by all terms and conditions of the Contract Documents (including, but not limited to this Section 00620 Payment Bond).  However, this Section 00620 Payment Bond is executed pursuant to 1963 PA 213, as amended, MCL 129.201 et seq., and if any provision(s) of this Section 00620 Payment Bond is/are illegal, invalid, or unenforceable, all other provisions of this Section 00620 Payment Bond shall nevertheless remain in full force and effect, and the Owner shall be protected to the full extent provided by 1963 PA 213, as amended, MCL 129.201 et seq.


IMPORTANT:  The Surety shall be authorized to do business in the State of Michigan by the Department of Consumer and Industry Services  Insurance Bureau, shall be listed on the current U.S. Department of the Treasury Circular 570, and, unless otherwise authorized by the Owner in writing, shall have at least an A Best's rating and a Class VII or better financial size category per current A. M. Best Company ratings.

Name, Address and Telephone of the Surety:

Address and Telephone of Agent, who is either a resident of, or whose principal office is maintained in, the State of Michigan



Signed and sealed this __________ day of _______________________, 20_____.

THE CONTRACTOR:  (Print Full Name and Sign)	By: _______________________________________
WITNESS ______________________________     Name & Title: _______________________________
	            Telephone No. ______________________________
THE SURETY:  (Print Full Name and Sign) 		Agent: _____________________________________

WITNESS ______________________________     Attorney-in-Fact: _____________________________
		   Telephone No. __________________________________

END OF SECTION 00620

	SECTION 00700    GENERAL CONDITIONS
	


STATE OF MICHIGAN (OWNER AND CONTRACTOR)	GENERAL CONDITIONS
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STATE OF MICHIGAN MODEL
Developed from FORMSPEC Michigan Model

These Model Specifications, known as the MICHSPEC 97.0820 Model Specifications, Sections 00500 through 00700 have been licensed to the State of Michigan, Department of Technology, Management and Budget (DTMB).  Title to and use of these Specifications is strictly restricted.  Except as authorized in writing by the Department of Technology, Management and Budget, State Facilities Administration, or as may be appropriate for their use in the bidding and execution of the Work, reproduction, translation or substantial use or quotation of any part of any of these Specifications beyond that permitted by the 1976 United States Copyright Act without the prior written permission is unlawful.  Provisions marked with an asterisk have been furnished by the DTMB or have been taken from DTMB provided contracts and are excluded from this copyright limitation.  
__________________________________________________
ARTICLE 1   INTERPRETATIONS
1.1   Section 00020 Glossary:
1.1.1.  Section 00020 Glossary assigns specific intent and meanings to capitalized terms and to other defined terms used in this Section 00700 General Conditions, Section 00500 Agreement, Section 00520 Attachment A to the Agreement, Section 00610 Performance Bond, Section 00620 Payment Bond, and Section 00800 Supplementary Conditions.
1.1.2.  Section 00020 Glossary also provides specific rules for construing any reference to any Article or paragraph that is made in this Section 00700 General Conditions.
1.2   Intent of the Contract Documents:
1.2.1.  The intent of the Contract Documents is to describe the entire Work, including its various parts, to the extent necessary for the Contractor to discharge its obligation to execute and complete the Work in accordance with the Contract Documents.  The Contract Documents are complementary; what is required by one shall be as binding as if required by all Contract Documents.
1.2.2.  The entire Work required by the Contract Documents includes Work, which is reasonably inferable from the Contract Documents or from prevailing custom and trade usage.  The Contractor shall provide any Work reasonably inferable to the extent such Work is required to properly complete the installation of other Work expressly shown or specified in the Contract Documents.  If the Contractor disagrees that Work that is not expressly shown or detailed in the Contract Documents is Work reasonably inferable, the Contractor shall proceed in accordance with the provisions of paragraph 10.1.3.
1.2.3.  The breakdown of the Work by Divisions and Sections, or the identification of any Drawing, shall not delineate or be construed to delineate Work to be performed by any trade.  The breakdown shall not control the manner in which the Work may be divided by the Contractor among Subcontractors and Suppliers.
*1.2.4.  Reference to the State Construction Code Act of 1972, 1972 PA 230, as amended, MCL 125.1501 et seq., or to standard specifications, manuals or codes of any technical society, organization, or association, whether specifically or by implication, means the issue in effect on the date of Bid opening, unless otherwise expressly stated.  Work indicated in or required by the Contract Documents that is above standards set in the State Construction Code shall be provided to the higher standard.
1.2.5.  The provisions of the Contract Documents shall govern over any standard specification, manual or code of any technical society, organization, or association.  Unless otherwise provided in the Contract Documents, words with an accepted technical or trade meaning used to describe any Work shall be interpreted in accordance with that meaning.
1.2.6.  If any Work indicated in, or required by, the Contract Documents is above the standards set by any Law applicable to the Work and the Project, the higher standard shall govern.
1.2.7.  The terms "the Contract Documents," "as specified in the Contract Documents," "in accordance with the Contract Documents" or such other similar terms shall be construed as including all valid Change Orders and Change Authorizations.
1.2.8.  "Execution of the Work" and “shall provide” includes the furnishing and/or performance of the Work.  "Work" as in "Unit Price Work," or “any Work” or "acceptable Work," etc. refers to a specific part(s) of the Work.
1.2.9.  Subject to the Contractor's continuing responsibilities for the acts of Subcontractors and Suppliers, whenever in the Contract Documents the term "the Contractor" is used concerning any action, obligation, cost, or event, it shall cover, even if not expressly stated, actions or obligations or costs of, or events involving, any Subcontractor, Supplier, or anyone for whom any of them may be liable, unless the context requires otherwise.
1.2.10.  Use of the terms "as ordered," "as directed," "as required," "as allowed," "as approved" or similar terms, or the adjectives "reasonable," "suitable," "acceptable," "proper" or "satisfactory" or similar adjectives, to describe a requirement, direction, review, or judgment of the Professional or Owner as to the Work will be solely to evaluate the Work for compliance with the Contract Documents.  No use of any such term or adjective, or provision of any standard specification, manual or code (whether expressly incorporated by reference in the Contract Documents or not), or Suppliers' instructions, shall be effective to (a) change the duties and responsibilities of the Owner or Professional from those assigned in the Contract Documents, (b) assign to the Owner or Professional any duty or authority to supervise or direct the furnishing or performance of the Work or assume responsibility contrary to the provisions of the Contract Documents.
1.2.11.  A provision stating "the Contractor shall bear its proportionate share of the Delay and costs" shall be construed as entitling the Owner to an appropriate decrease in Contract Price and Contract Time for all the Owner’s direct, indirect, and consequential costs and damages that are attributable to the Contractor.
1.2.12.  Contract Time computations shall be made in Calendar Days. The Progress Schedule shall be in the form of a Critical Path Method schedule, Total Float and Contract Float values stated in Business Days shall be converted to Calendar Days when used for the purpose of calculating changes in Contract Time.
1.2.13.  Any computation of a Contract Time which adds Calendar Days to a date shall include both the first and last Day.  Any computation of a notice period shall exclude the first Day and include the last Day.  In any case, if the computed Day falls on a non-Business Day, it shall be omitted from the computation.
1.2.14.  In the Contract Documents, the terms "substantially completed" and "substantially complete" have in context the same meaning as Substantial Completion.
1.3   Priority of the Contract Documents:
1.3.1.  Whenever an issue of priority involves two Sections within the Contract Documents, the following will apply:  Unless the Owner and Contractor mutually agree otherwise, a Section of the Contract Documents will supersede another conflicting Section if the superseding Section is listed in paragraph 2.2 of Section 00500 Agreement ahead of the conflicting Section.
1.3.2.  Whenever an issue of priority involves Work called for in the technical Specifications or Drawings  figured dimensions shall govern scaled dimensions, detail Drawings shall govern general Drawings and Drawings shall govern Submittals.  Whenever specifications, dimensions, notes, schedules, or details conflict (whether within the Specifications or Drawings, or between the Specifications and Drawings, or between Change Order Drawings and the Drawings), the Contractor shall be required to provide the higher performance requirement only to the extent such outcome results in Work reasonably inferable.
1.4   Interpretation of Indemnification Provisions:
1.4.1.  Paragraphs 1.4.2 and 1.4.3 will be as effective as if repeated in paragraphs 4.5.2, 4.6.1, 4.9.1, 10.4.4, 13.3.1 and in any other paragraph requiring the Contractor to defend, indemnify and hold harmless the Owner and Professional.
1.4.2.  Any indemnification provision requiring the Contractor to defend, indemnify and hold harmless the Owner and Professional against all claims, or covering liability of the Owner or Professional, shall include claims caused in part by the negligence or other liability-creating conduct or omission of the Contractor.
1.4.3.  The terms "against all claims" in any such obligation shall be construed as covering all claims, of whatever type and nature, and all judgments, costs, losses, and damages, whether direct, indirect, or consequential (including, but not limited to, charges of architects, engineers, attorneys and others and all court, hearing, and any other dispute resolution costs).
1.5   Additional Interpretations:
1.5.1.  The term "the Professional" shall be construed as covering, even if not expressly stated, the Professional's consultants, agents, and employees.  This interpretation shall not be construed as relieving the Professional of its sole responsibility for the performance of the Professional's obligations and responsibilities, whether performed by the Professional directly or through any consultant, agent, or employee.
1.5.2.  The expression "any act or omission within the control of" shall include, but is not limited to, the fault or negligence of the party involved and any other act, cause, and event for which that party is responsible.  The expression "any cause beyond the control of" shall include any act or omission not within the reasonable control of the party involved and any other act, cause, and event for which that party is not responsible.
1.5.3.  Whenever in the Contract Documents, the term "first tier" is used concerning a Subcontractor or Supplier, it means a Subcontractor or Supplier having a direct Sub agreement with the Contractor.  Relatedly, the term "lower tier" refers to a Subcontractor or Supplier having a direct Sub agreement with another Subcontractor.
1.5.4.  The expression "materials and/or equipment" shall not be construed to equate materials with equipment, but rather shall be interpreted as a general reference to materials or equipment, whichever actually applies.  The term "stored materials" shall include materials and equipment.  Where a differentiation between materials or equipment is necessary, such as for payments for approved equipment Shop Drawings, use of the term “equipment” shall exclude materials.  In any such case, examples of equipment shall be conveying equipment, tanks, pumps, vessels, fans, boilers, air handling units, heat exchangers, compressors, incineration equipment, motor control centers, switchgears, transformers, control panels and so forth; and such components as pipe fittings and specialties, valves, ductwork, plumbing fixtures, cable tray, conduit and cable, electrical fixtures, panel boards and so forth shall be materials and not equipment.
STATE OF MICHIGAN (OWNER AND CONTRACTOR)	GENERAL CONDITIONS
1.5.5.  The term "registered mail" includes registered U.S. mail and certified U.S. mail with return receipt requested.  The term "hand delivered" includes delivery by private carriers.
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1.5.6.  The term "self-performed Work” means Work performed by the Contractor, as opposed to Work performed by a Subcontractor, which is referred to as “Subcontractor Work.”
1.5.7.  An "early completion" Progress Schedule is a Contractor-prepared Revision Progress Schedule Submittal that anticipates completion of the entire Work, or of any portion of the Work having a separate, specified Contract Time, ahead of the correspondingly specified Contract Time.
1.6   Ownership and Use of the Contract Documents:
1.6.1.   Neither the Contractor nor any Subcontractor or Supplier shall have or acquire title to or ownership rights in any of the Drawings, Specifications or documents identified in Section 00210 Information for Bidders, and they shall not reuse any of them on extensions of the Project or any other project without prior written consent of the Owner and Professional.
1.6.2.    The Contractor, Subcontractors and Suppliers are granted a limited license to use and reproduce parts of the Contract Documents and those documents identified in Section 00210 Information for Bidders as appropriate for their use in the furnishing and performance of their Work.  All copies of the Drawings and Project Manual and other documents made under this license shall retain all copyright and trademark notices, if any.
1.7   Copies of the Contract Documents:
1.7.1.  The Owner will furnish, at no cost to the Contractor, one (1) electronic copy of the Drawings and Project Manual.  If the Contractor, or the Contractor’s Subcontractors or Suppliers request hard copy sets, reproduction of these documents will be the responsibility of the Contractor.
ARTICLE 2   THE OWNER  GENERAL PROVISIONS
2.1   Availability of Lands, Areas, Properties and Facilities:
2.1.1.  The Contract Documents indicate the lands, areas, properties, and facilities upon which the Work is to be performed and those rights-of-way and easements for access to the site furnished by the Owner.  Easements for permanent structures or for permanent changes in any existing lands, areas, properties, and facilities will be obtained by the Owner, unless otherwise expressly stated elsewhere in the Contract Documents.
2.1.2.  The Contractor shall obtain, at no increase in Contract Price or Contract Time, any other lands, areas, properties, facilities, rights-of-way, and easements the Contractor requires for temporary facilities, storage, disposal of spoil or waste material or any other such purpose.  If public property, the Contractor shall obtain all required permits from the federal agency, State agency, Political Subdivision or Public Utility with jurisdiction.  If private property, the Contractor shall obtain prior permission by written agreement.  The Contractor shall submit copies of the permits and written agreements to the Owner.
2.2   Reference Points; Base Lines and Benchmarks:
2.2.1.  Unless noted otherwise, the Owner or Professional will provide engineering surveys to establish reference points for construction that the Professional considers necessary for the Contractor to proceed with the Work.  The Contractor shall be responsible for surveying and laying out the Work from those reference points.  The Contractor shall be responsible for protecting and preserving those reference points as well as any base lines and benchmarks provided for the Work.
2.2.2.  The Contractor shall make no changes on any reference points, base lines, and benchmarks without the Professional’s prior written approval.  The Contractor shall report to the Professional whenever any reference point, base line or benchmark is lost, destroyed, or requires relocation.  The Contractor shall replace and relocate any lost or destroyed reference points accurately, with professionally, licensed personnel, if so, directed by the Professional.
2.2.3.  The Contractor shall bear its proportionate share of the Delay and costs resulting from any loss, destruction, replacement and/or relocation of reference points, base lines and/or benchmarks, to the extent any such loss, destruction, replacement and/or relocation results in whole or in part from any act or omission within the control of the Contractor.
2.3   Stop Work Order:
2.3.1.  The Owner may order the Contractor in writing to stop the Work, in the whole or in part, in the event any of these situations occur:  (a) any Work is Defective, (b) any Work, when completed, will not conform to the Contract Documents, (c) any materials or equipment are unsuitable, or (d) any workers are insufficiently skilled.  The Contractor shall bear its proportionate share of the Delay and costs resulting from any such stop Work order unless the Contractor is/was not at fault.
2.3.2.  If the Contractor is/was not at fault, the Owner will amend the Contract Documents to provide for any adjustments in Contract Price and/or Contract Time made necessary by any resulting Delay which is unreasonable under the circumstances.  This authority to stop the Work or any Work shall not create or impose any duty or responsibility on the Owner to exercise such authority for the benefit of the Contractor or of any Subcontractor, Supplier, surety to any of them or any other third party.
2.4   Limitations on the Owner's Responsibilities:
2.4.1.  The Owner is not responsible for the Contractor's Means and Methods, safety precautions and programs related to safety, or the Contractor's failure to execute the Work in accordance with the Contract Documents.  Nor is the Owner responsible for any act or omission of the Contractor or of any Subcontractor, any Supplier or anyone for whose acts the Contractor or any Subcontractor or Supplier may be liable.
2.4.2.  The Owner is not responsible for verifying whether the Contractor's Progress Schedule Submittals, any certificates and/or policies of insurance or any technical Submittals are in accordance with the Contract Documents, or for verifying their accuracy or completeness in any way.
2.4.3.  Neither the Owner's authority to review any of those Submittals, nor the Owner's decision to raise or not raise any objections about any such Submittals, shall create or impose any duty or responsibility on the Owner to exercise any such authority or decision for the benefit of the Contractor, any Subcontractor or Supplier, any surety to any of them or any other third party.
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2.5   Additional General Provisions:
2.5.1.  Written communications from the Owner to the Contractor will generally be issued through the Professional.  If there is need to issue communications directly, a copy will be sent concurrently to the Professional.  Written communications from the Contractor to the Owner may be issued directly to the Owner or through the Professional if such is more appropriate.  Any such communication shall also include concurrent copy of both parties.
2.5.2.  The  State Facilities Administration Representative shall be the representative for the Owner.  The State Facilities Administration Representative may be represented on-site by a  Field Representative(s).  Neither the State Facilities Administration Representative nor the Field Representative shall have authority to interpret the requirements of the Contract Documents.  Unless delegated by specific written notice from the Owner, the Field Representative does not have any authority to order any changes in the Work or authorize any adjustments in Contract Price or Contract Time.
2.6   Partnering Charter:
2.6.1.  If the Contract Documents indicate the Owner’s intent to implement a bilateral partnering charter, unless the Contractor declines in writing, the Contractor shall cooperate with the Owner in implementing such a partnering charter for the Contract.  Unless the possibility is expressly allowed for in the Contract Documents, no provision, requirement, or other aspect of the Contract Documents shall be open for change, revision, or modification in any such partnering charter.
ARTICLE 3   THE PROFESSIONAL  GENERAL PROVISIONS
3.1   Owner's Representative:
3.1.1.  The Professional shall be the Owner's representative during the Contract Time period.  The Professional’s duties, responsibilities and limits of authority set forth in the Contract Documents shall not be changed without the prior written consent of both the Owner and Professional.
3.1.2.  The Professional will make On-Site Inspections at intervals appropriate to the stages of the Work to observe the quality and quantity of progress and completed Work; to determine actual quantities of Unit Price Work completed by the Contractor and to determine whether the Work is being executed so that the Work, when completed, will be in accordance with the Contract Documents.  Based on the On-site Inspections, the Professional will endeavor to guard the Owner from Defective Work and to keep the Owner informed of the progress of the Work.
3.1.3.  If the Professional assigns Resident Project Representatives, their duties, responsibilities, and limits of authority will be given in the Contract Documents or at the pre-construction conference.  Unless delegated by specific written notice from the Owner, the Resident Project Representative does not have any authority to order any changes in the Work or authorize any adjustments in Contract Price or Contract Time.
3.1.4.  The Professional will have authority to disapprove or reject Work that the Professional believes to be Defective, and to require inspection or testing of any Work, whether or not such Work is fabricated, installed, or completed.  The Contractor shall take prompt corrective action upon receiving any Defective Work notice from the Professional.
3.1.5.  On-Site Inspections by the Professional and/or Resident Project Representatives shall not create or impose any duty on the Professional or Resident Project Representatives to make the On-Site Inspections for the benefit of the Contractor or any other third party.  On-Site Inspections will not relieve the Contractor from its obligation to provide the Work in accordance with the Contract Documents or represent acceptance of Defective Work.
3.1.6.  Inspections by the  Field Representative(s) shall not create or impose any duty on such  Field Representative to make the observations for the benefit of the Contractor or any other third party.  Any such inspection will not relieve the Contractor from its obligation to provide the Work in accordance with the Contract Documents or represent acceptance of Defective Work.
3.2   Clarifications and Interpretations:
3.2.1.  The Professional will issue with reasonable promptness written clarifications or interpretations as the Professional may determine necessary or in response to a Contractor written request for interpretation.  If the Contractor believes that a written clarification or interpretation issued by the Professional justifies an adjustment in Contract Price or Contract Time, the Contractor shall promptly notify the Professional in writing before proceeding with the Work Involved.
3.2.2.  In any such case, if the Contractor is properly authorized in writing to proceed with the Work Involved before full agreement is reached on the extent of any such adjustments (if any are determined to be due at all), the Contractor shall furnish to the Professional, upon request from the Professional, those actual cost Records specified in paragraphs 11.4 and 11.5.
3.3   Minor Variations and No-Cost Changes; Minor Delays:
3.3.1.  The Professional may authorize minor variations in the Work, order no-cost changes consistent with the Contract Documents or cause minor Delay if, in the Professional's judgment, such variation, no-cost change or Delay does not justify any adjustment in Contract Price or Contract Time.  Minor variations will be ordered in writing; no-cost changes will be authorized by Change Authorization.  If the Contractor believes any minor variation or no-cost change justifies an increase in Contract Price or Contract Time, the Contractor shall promptly notify the Professional in writing before proceeding with the Work Involved and follow the procedures in paragraph 3.2.  Notice requirements for minor Delays are provided in paragraph 8.7.4.
3.4   Determinations by the Professional:
3.4.1.  The Professional will be the interpreter of the requirements of the Contract Documents and, in such capacity, will render determinations on the acceptability of the Work.  Notices, proposals, claims, or other matters relating to the acceptability of the Work, the interpretation of the requirements of the Contract Documents or any adjustment in Contract Price or Contract Time shall be referred to the Professional in writing requesting a formal, written determination, which the Professional will render within a reasonable time.  If the Contractor disagrees with any such 
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Professional determination, the Contractor may deliver notice of a claim and a claim submittal within thirty (30) Calendar Days in accordance with the procedures and within the deadlines set forth in Article 15 Disputes.
3.4.2.  The rendering of any interpretation or of any determination on any notice, proposal, claim, or other matter relating to the acceptability of the Work or to any adjustment in Contract Price or Contract Time will be a prerequisite to the exercise by the Contractor of any rights or remedies the Contractor may otherwise have under the Contract Documents or by Law concerning any such issue.
3.5   Limitations on the Professional's Responsibilities:
3.5.1.  The Professional's authority to act under this Article 3 or elsewhere in the Contract Documents, or any decision made by the Professional in good faith to exercise or not to exercise such authority, shall not give rise to any duty or responsibility of the Professional to the Contractor, to any Subcontractor or any Supplier, to any surety or to any third party.
3.5.2.  The Professional is not responsible for the Contractor's Means and Methods, safety precautions and programs related to safety, or for the Contractor's failure to execute the Work in accordance with the Contract Documents.  Furthermore, the Professional is not responsible for any act or omission of the Contractor or of any Subcontractor, Supplier, or anyone for whose acts the Contractor or any Subcontractor or Supplier may be liable.
ARTICLE 4   CONTROL OF WORK  GENERAL PROVISIONS
4.1   Review of the Contract Documents:
4.1.1.  Before undertaking each part of the Work, the Contractor shall study and compare the Contract Documents with each other and against manufacturers' recommendations for installation and handling.  Before undertaking each part of the Work, the Contractor shall verify dimensions and take field measurements, and the Contractor shall coordinate the location, dimensions, access, fit, completeness, etc. of dependent Work.  The Contractor shall promptly notify the Professional in writing of any conflict, error or omission in the Contract Documents and deviation from manufacturers' recommendations for installation and handling discovered.
4.1.2.  The Contractor shall bear its proportionate share of the Delay and costs resulting from any Work undertaken before apprising the Professional and/or obtaining a written clarification or interpretation from the Professional, if the Contractor knows or has reason to know that any such Work (a) involves a conflict, error or omission, or (b) is subject to a specified Means and Method which is inappropriate, unworkable or unsafe, or (c) is subject to a specified method of installation, performance or test procedure and/or result which is contrary to the recommendations provided by or for the respective manufacturer.
4.2   Management, Supervision and Personnel:
4.2.1.  The Contractor shall manage, supervise, and direct the Work competently, applying the management, supervision, skills, expertise, scheduling, coordination, and attention necessary to provide the Work in accordance with the Contract Documents, while insuring timely and unhindered access to the site.  The Contractor shall be responsible for any Means and Methods unless a specific Means and Method is indicated in or required by the Contract Documents.  The Contractor shall verify that completed Work complies with the Contract Documents, all approved Submittals and all clarifications and interpretations.
4.2.2.  The Contractor shall maintain a competent, full-time superintendent on the Work at all times during its progress.  The superintendent shall be the Contractor's representative at the site and shall have authority to act on behalf of the Contractor.  The Superintendent shall not be assigned or replaced without the Owner's consent.  If the Owner, in the reasonable exercise of its discretion, objects to the superintendent, the Contractor shall use a replacement superintendent at no increase in Contract Price or Contract Time.  All communications given to the superintendent shall be as binding as if given to the Contractor.
4.2.3.  The Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work.  As part of this responsibility, the Contractor shall engage a registered land surveyor to accurately locate base lines and Project elevations.  The Contractor shall be required to furnish certifications that lines and grades for all concrete slabs were checked before and after placing of concrete, and that final grades are as required by the Contract Documents.
4.2.4.  The Contractor shall provide competent and suitably qualified trade foremen and craft workers to construct the Work, in all cases as required by the Contract Documents.  At all times, the Contractor shall maintain good discipline and order at the site.
4.2.5.  Whenever activities of the Contractor are carried out beyond the limits of the site or the indications of temporary fences or barricades, the Contractor shall schedule trenching, utility Work, site development, landscaping and all other activities in the way that will cause minimum disturbance to or interference with adjoining property, service to the public or the normal operation of the Owner or others affected by such activities.
4.2.6.  If a Means and Method is indicated in, or required by, the Contract Documents, a substitute Means, and Method may be used by the Contractor only after obtaining the Professional's approval that it meets the applicable criteria in paragraph 5.2 without increasing Contract Price or Contract Time.  If any such substitution causes earlier completion of the Work, the Owner and Contractor may negotiate an appropriate shortening in Contract Time, a level of liquidated damages appropriate to the shortened Contract Time, and a decrease in the Contract Price.  If the Owner and Contractor are unable to agree on the extent of any such adjustments, the Owner may deliver a claim in accordance with the procedures and within the deadlines set forth in Article 15.
4.2.7.  The Contractor shall post appropriate construction signs to advice the occupants and visitors of occupied facilities of the limits of construction work areas, hardhat areas, excavations, construction parking and staging areas, etc.
4.3   Materials and Equipment:
4.3.1.  Unless otherwise specified in the Contract Documents, the Contractor shall furnish and be responsible for all materials, equipment, transportation, construction equipment, tools, supplies, fuel, utilities, water for flushing and testing, temporary facilities and all other facilities and incidentals necessary for the furnishing and performance, which includes, without limitation, the testing and completion of the Work.
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4.3.2.  All materials and equipment shall be of good quality, free of defect and new, unless otherwise allowed in the Contract Documents.  For each material and equipment, the Contractor shall provide complete information on preventive maintenance, operating requirements, parts lists, ordering of parts and other applicable conditions.  Materials and equipment shall be protected against any damage at all times so that they remain new.
4.3.3.  If required for the Professional’s acceptance of any materials or equipment, the Contractor shall furnish satisfactory evidence (which shall include test procedures and reports of required tests) as to the kind and quality of the materials and equipment.  Materials and equipment shall be applied, installed, connected, erected, used, cleaned, and conditioned following the manufacturer’s and Suppliers' instructions, except as otherwise provided in the Contract Documents. 
4.3.4.  Paragraph 7.3, Section 00100 Instructions to Bidders, dealing with materials and equipment listed in Schedule 1.6 of Section 00440 Schedule of Materials and Equipment is made part of this Section 00700 General Conditions by this reference.
4.4   Concerning Control of Work:
4.4.1.  The Contractor shall prosecute the Work in the way that will cause the least practicable interference with and avoid prolonged interruption of, or damage to, existing facilities.  The Contractor shall obtain written approval from the Owner ten (10) Calendar Days before connecting to existing facilities or interrupting service.  If the Contractor’s Means and Methods require tapping into an existing system(s), the Contractor shall be responsible for the restoration of such system and of any extensions of such systems.
4.4.2.  To the extent specified Work on an existing system may cause damage to, or imbalances in extensions of such systems, and restoration of the entirety of such systems is not designated in the Drawings and/or Specifications as required Work, the Contractor shall be responsible for seeking an appropriate clarification or interpretation from the Professional before proceeding with the Work Involved.
4.4.3.  The Contractor shall perform Work and operate vehicles and construction equipment in a safe manner and without becoming a hazard to the public, while at the same time ensuring the least practicable interference with pedestrians and traffic.  In addition, such operations shall be carried out without interfering with overhead utilities.  When transporting materials or equipment, vehicles shall not be loaded beyond the capacity set by their manufacturers or applicable Laws.  When crossing sidewalks, curbs or landscaped areas, the Contractor shall protect them from damage.  Safe and adequate pedestrian and vehicular access shall be maintained to fire hydrants, commercial and industrial establishments, churches, schools, parking lots, hospitals, fire, and police stations and like establishments.
4.4.4.  The Contractor shall be responsible for performing the pumping, draining, and controlling of surface water and groundwater in the way that will not endanger the Work or any adjacent facility or property, or interrupt, restrict or interfere with the use of any adjacent facility or property.
4.4.5.  Paragraph 3.10, Section 00100 Instructions to Bidders, invoking the “Soil Erosion and Sedimentation Control,” 1994 PA 451, Part 91, as amended, MCL 324.9101 et seq., is made part of Section 00700 General Conditions by this reference.
4.4.6.  To the extent the Contractor knows, or has reason to know, the Contractor shall be responsible for performing the Work taking fully into account any dewatering, blasting, etc. operations from other work bearing a potential impact on the Work.
4.4.7.  Any damaged Work corrected by the Contractor shall be corrected and made equal in all respects (quality, finish, appearance, function, etc.) to similar non-damaged Work otherwise required by the Contract Documents.
4.4.8.  The Contractor shall verify that Work already in-place is in proper condition to receive dependent Work, and that dependent Work connecting to the in-place Work is properly coordinated.  Whether or not expressly specified in the Contract Documents, the Contractor shall be responsible for all cutting, fitting, drilling, fixing-up and patching of concrete, masonry, gypsum board, piping and other materials that may be necessary to make in-place Work and dependent Work fit together properly.
4.4.9.  The Contractor shall not obstruct access to municipal structures, hydrants, valves, manholes, fire alarms, etc., nor operate valves or otherwise interfere with the operation of any Public utilities without first securing the necessary approvals and permits.  Except as may be otherwise provided in the technical Specifications, the Owner will charge the Contractor for all utilities used based on the charges the Owner actually incurs.
4.4.10.  In the event of any unauthorized interruption of service to any operating facility, the Contractor shall take immediate action to restore that service as soon as practicable.  The Contractor shall be directly responsible for the charges of any manufacturer’s representative called to the site to repair or adjust any systems damaged by the Contractor.
4.4.11.  Whenever the Contractor has caused an operating security system to go out of service or left unsecured openings in existing facilities or security fences, the Contractor shall furnish a security guard acceptable to the Owner to maintain security of the facility outside of normal working hours.  The Contractor will be held responsible for any losses on account of the Contractor's interruption of security systems or barriers at existing facilities.
4.4.12.  The Contractor shall take steps, procedures or means as may be required to prevent dust nuisance resulting from the Contractor's operations.  The dust control measures shall be maintained at all times to the satisfaction of the Owner and any Political Subdivision with jurisdiction.
4.4.13.  The Contractor shall, before final inspection, mark in a permanent and readily identifiable manner, all reference points provided by the Owner.
4.5   Patent Fees and Royalties:
4.5.1.  The Contractor shall be responsible for paying all royalties and license fees and assuming all costs resulting from the use in the furnishing and performance of the Work and/or the incorporation into the Work of any invention, design, process, product, or device covered by patent rights or copyrights, whether specified in the Contract Documents or chosen by the Contractor. 
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 The Contractor shall sign suitable agreement(s) with the patentee or copyright owner and, if requested, provide copies to the Owner.
4.5.2.  The Contractor shall defend, indemnify, and hold harmless the Owner and Professional from and against all claims, as construed in paragraph 1.4, arising from any patent or copyright infringement by the Contractor including, but not limited to, patent or copyright infringements resulting from “or equal” substitution of any invention, design, process, product, or device that is specified in the Contract Documents.
4.5.3.  If the Contractor knows, or should know, that the specified invention, design, process, product, or device infringes on a patent or copyright, the Contractor's obligation to defend, indemnify and hold harmless Owner and Professional from and against all claims arising from any patent or copyright infringement shall apply, unless the Contractor promptly furnishes that information to the Professional in writing.
4.6   Use of Premises:
4.6.1.  The Contractor shall confine its operations (including, but not limited to construction equipment and laydown and storage) to the site and lands, areas, properties, facilities, rights-of-way, and easements (“the premises”) identified and permitted by the Contract Documents and shall not unreasonably encumber the premises.  The Contractor shall be responsible for any damage to the premises (including, but not limited to, damage to any real and personal property) and for any damage to any adjacent lands, areas, properties, facilities, rights-of-way, and easements (including, but not limited to, damage to any real and personal property) resulting from the Contractor's operations.  The Contractor shall defend, indemnify, and hold harmless the Owner and Professional against all claims, as construed in paragraph 1.4, arising from any damage to such premises or adjacent lands, areas, properties, facilities, rights-of-way, and easements (inclusive of real and personal property), including loss of use, to the extent resulting from the Contractor's operations.
4.6.2.  The Contractor shall keep the premises free from accumulations of waste materials, rubbish, and other debris, and shall not remove, injure, cut, alter, or destroy trees, shrubs, plants, or grass, unless otherwise provided elsewhere in the Contract Documents.  At the completion of the Work, the Contractor shall remove all obstructions, waste and surplus materials, rubbish, debris, tools, and construction equipment and shall leave the site clean and ready for occupancy by the Owner.
4.6.3.  The Contractor shall restore to pre-existing conditions all walks, roadways, paved or landscaped areas and other real and personal property not designated for alteration by the Contract Documents.  To the extent the Contractor refuses, fails or neglects to replace all such altered premises and/or restore to its pre-existing condition any walk, roadway, paved or landscaped area and other property not designated for alteration by the Contract Documents, the Contractor shall bear its proportionate share of the Delay and costs resulting from the Contractor’s refusal, failure, or neglect to do so.
4.6.4.  The Contractor shall not load or permit any part of any structure to be loaded in any way that will endanger the structure.  The Contractor shall not subject any part of the Work or adjacent property to stresses or pressures that will damage or endanger the Work or adjacent property, or both.
4.7   Record Documents:
4.7.1.  The Contractor shall maintain at the site one copy of all Record Documents in good order and annotated in a neat and legible manner using a contrasting, reproducible color to show (a) all revisions made, (b) dimensions noted during the furnishing and performance of the Work, and (c) all deviations between the as-built installation and the Contract Documents, all approved Submittals and all clarifications and interpretations.
4.7.2.  Record Documents, along with a properly annotated copy of all approved Submittals, shall be available to the Professional and Owner at all times during the progress of the Work.  The finalized Record Documents and approved Submittals shall be required for processing final payment to the Contractor.
4.7.3.  The Contractor shall maintain and make available to the Owner and Professional daily field reports and digital photos recording the on-site labor force and equipment (Contractor and Subcontractors); materials/equipment received (at the site or at another location); visits by Suppliers; significant in-progress and completed trade Work within major areas; and other pertinent information.
4.7.4.  Such daily field reports shall be furnished by the Contractor promptly to the Professional and Owner upon their request and shall be accepted by the Owner for information only.  Neither the Owner nor Professional's review of any daily field report shall be construed as agreement with the information contained in any such daily field report.
4.8   Emergencies:
4.8.1.  In Emergencies affecting the safety or protection of Persons, the Work or property at or adjacent to the site, the Contractor, without any special instruction or authorization from the Professional and/or the Owner, is obligated to act to prevent threatened damage, death, injury, or loss.
4.8.2.  The Contractor shall give the Owner prompt written notice of any changes in the Work resulting from the action taken.  If the Owner concurs, the Owner will amend the Contract Documents to provide for those changes and, unless the Emergency results in whole or in part from any act or omission within the control of the Contractor, to provide for any corresponding adjustment in Contract Price and/or Contract Time.
4.9   Indemnification:
4.9.1.  The Contractor shall defend, indemnify and hold harmless the Owner and Professional from and against all claims, as construed in paragraph 1.4, for bodily injury, sickness, disease or death, or injury to the destruction of property, including loss of use, arising out of, relating to, or being in any way connected with the Work, that are in any way (a) caused by any negligent act or omission of the Contractor, any Subcontractor or Supplier or anyone for whose acts any of them may be liable, or (b) related to the Contractor's failure to maintain the required insurance and coverages.  As a point of emphasis, and as set forth in paragraph 1.4, such claims shall include, but are not limited to charges of architects, engineers, attorneys and others and all court, hearing, and other dispute resolution costs.
4.9.2.  As a point of emphasis, as set forth in paragraph 1.4, this indemnification obligation shall include claims caused in part by 
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the negligence or other liability-creating conduct or omissions of the Owner (including State departments, agencies, boards, commissions, officers, and employees) or Professional; however, the Contractor shall not be required to indemnify the Owner or Professional against liability for loss or damage resulting from the sole negligence of the Owner and/or Professional.
4.9.3.  With respect to claims against the Owner or Professional by any employee of the Contractor, the indemnification obligation under this paragraph 4.9 shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor, any Subcontractor or Supplier under workers' compensation, disability benefit or other benefit acts. 
ARTICLE 5   SUBCONTRACTORS AND SUPPLIERS
5.1   Employment of Subcontractors:
5.1.1.  Upon due investigation, the Owner may revoke, because of subsequent violation of a material requirement of the Contract Documents, the Owner’s consent to any Subcontractor previously given pursuant to the provisions of Article 8 of Section 00100 Instructions to Bidders and Section 00430 List of Subcontractors.  Any such revocation of the Owner’s consent shall not justify any increase in Contract Price or Contract Time.
5.1.2.  After Contract Award, if the Contractor intends to add or substitute a Subcontractor for Work in a Division, Specification and/or trade for which Subcontractor nomination was required in Section 00430 List of Subcontractors, the Contractor shall nominate that Subcontractor for review by the Owner and/or Professional.  The Contractor shall not award such Work to any Subcontractor to whom the Owner objects for good cause.  No adjustment in Contract Price or Contract Time shall be allowed for any such newly nominated Subcontractor.
5.1.3.  Whenever the Owner objects, for its convenience, to any Subcontractor nominated, but not objected to, before Contract Award or to any Subcontractor nominated after Contract Award, the Contractor shall nominate a substitute Subcontractor or shall proceed to self-perform the Work involved if the Contractor is so qualified.  If any such Owner objection requires a Subcontractor substitution or the Contractor to self-perform the Work Involved, in either case at an increase of the Contractor's cost for the part of the Work Involved, the Owner will amend the Contract Documents to provide for a corresponding adjustment in Contract Price and/or Contract Time made necessary by the Subcontractor substitution or self-performance and by any resulting Delay which is not reasonably anticipatable under the circumstances and which is attributable to the Owner and/or Professional.
5.1.4.  Failure of the Owner to object to any nominated Subcontractor shall not constitute a waiver of any right of the Owner or Professional to reject Defective Work; nor shall the authority given to the Owner under this paragraph create or impose any duty on the Owner or Professional to exercise such authority for the benefit of the Contractor or any other third party.
5.1.5.  Installation of any self-performed or Subcontractor Work shall constitute acceptance by the Contractor of all previously placed dependent Work.  Consistent with this responsibility, the Contractor, directly or through the Contractor’s choice of Subcontractors, shall supply, install and/or cause items to be built into previously placed Work, shall verify dimensions of previously placed Work, and shall notify the Professional of previously placed Work that is unsatisfactory for, or prevents satisfactory installation of, other dependent Work.
	5.1.6  Work performed by any Subcontractor or Supplier shall be through an appropriate written Sub agreement that expressly binds the Subcontractor or Supplier to the requirements of the Contract Documents and contains the waiver of rights of subrogation provisions of Article 7.

5.2   "Or Equal" and Substitute Materials and Equipment:
5.2.1.  Materials or equipment described in the Contract Documents by using a brand name, make, manufacturer, supplier, or specification shall be intended to denote the essential characteristics desired and establish a standard.
5.2.2.  For materials and equipment which are actually listed in Schedule 1.6 of Section 00440 Schedule of Materials and Equipment, no “or equal” or substitute material or equipment will be acceptable or permitted unless the Contractor complies with the terms and conditions of paragraphs 5.2.2.1 through 5.2.2.5.
5.2.2.1.  Unless words are used in a technical Specification indicating that no "or equal" or substitution is permitted, a proposal for an "or equal" or substitution may be accepted by the Professional if, in the Professional’s judgment, the proposal (a) meets the criteria set forth in paragraphs 5.2.2.2 through 5.2.2.5, (b) demonstrates a net positive deduction, i.e., the deductive value of the proposal exceeds all direct, indirect and consequential costs and damages attributable to the "or equal" or substitution, and (c) offers a Contract Price decrease of one hundred percent (100%) of the net deduction, or another percentage reflecting a sharing of the savings which is agreed between the Owner and Contractor.
5.2.2.2.  The Contractor's written application for the "or equal" or substitute material or equipment shall provide sufficient information to allow the Professional to determine whether the material or equipment proposed (a) will equally perform the functions and achieve the results called for by the Contract Documents, (b) is at least of equal materials of construction, quality and necessary essential design features, (c) is suited to the same use as that named or specified, (d) conforms substantially to the desired detailed requirements, e.g., durability, strength, appearance, aesthetics (if aesthetics are significant), safety, useful life, reliability, economy of operation and ease of maintenance, (e) evidences a proven record of performance and the availability of responsive service, and (f) will not extend any Contract Times.
5.2.2.3.  Each such application shall certify whether or not acceptance of the proposed "or equal" or substitute material or equipment will require a change in any of the Work or any of the Means and Methods indicated in or required by the Contract Documents, or in work performed by the Owner or others, and whether or not incorporation or use of the proposed material or equipment is subject to payment of any license fee or royalty.  All variations of the proposed material or equipment from the material or equipment named or specified shall be identified (operation, materials or construction finish, thickness or gauge of material, dimensions, loads, tolerances, deleted and added features, etc.), and information regarding available maintenance, repair and replacement service shall be indicated.
5.2.2.4.  The application shall contain an itemized estimate of all direct, indirect, and consequential costs and damages that will 
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result from evaluation and acceptance of the proposed "or equal" or substitute material and equipment, including but not limited to costs and delays of redesign, or claims of other contractors affected by the proposed item, and changes in operating, maintenance, repair, replacement, or spare part costs.  The Professional may require the Contractor to furnish a manufacturer's performance Bond, an analysis of the effects of the evaluation/acceptance of the “or equal” or substitution on the Progress Schedule, a list of locations of similar installations that have been in service for at least three (3) years before the date of the application, and any other relevant data.
5.2.2.5.  The Contractor shall be responsible for verifying that "or equal" or substitute materials and equipment conform to the Contract Documents, and that all dimensions, arrangement, design and construction details and other features are suited to the specified purpose.  If any "or equal" or substitute material or equipment differs materially from the material or equipment named or specified, and that difference was not expressly identified in the Contractor's application, or results in changes in the Work, the Professional has authority to require removal and replacement of that "or equal" or substitute material or equipment.  The Contractor shall bear its proportionate share of the Delay and costs resulting from (a) any such removal and replacement of "or equal" or substitute materials or equipment, (b) making "or equal" or substitute materials or equipment conform to the requirements of the Contract Documents, and (c) any changes in the Work and/or in other work required to accommodate the "or equal" or substitute material or equipment, or both.
5.2.2.6.  The Contractor shall reimburse the Owner for any costs incurred by the Owner in the evaluation of any "or equal" or substitution proposal.  Such costs shall include, but are not limited to, related charges of the Professional made necessary by the evaluation and acceptance or rejection, as the case may be, of the proposed "or equal" or substitute material or equipment.
5.2.3.  For materials and equipment not listed in Schedule 1.6 of Section 00440 Schedule of Materials and Equipment, no substitute material or equipment will be acceptable or permitted unless the Contractor meets with the requirements of paragraphs 5.2.2.1 through 5.2.2.5.  Further, the reimbursement provisions of paragraph 5.2.2.6 shall apply equally to such substitutions.
5.2.4.  Unless approved by the Professional, for materials and equipment not listed in Schedule 1.6 of Section 00440 Schedule of Materials and Equipment, no “or equal” material or equipment will be acceptable or permitted unless the Contractor complies with the requirements of paragraphs 5.2.2.2  5.2.2.5.
5.2.5.  No "or equal" or substitute item shall be ordered, installed, or utilized without the Owner's prior acceptance.  The Owner's acceptance shall be evidenced by a signed Change Order or Change Authorization, or if so, specifically designated by the Professional, by an approved Shop Drawing or sample.
5.3   The Contractor's Continuing Responsibilities:
5.3.1. The Contractor shall be fully responsible to the Owner and Professional for all acts and omissions of Subcontractors and Suppliers, at any tier, to the same extent as the Contractor is responsible for the Contractor's own acts and omissions.  Nothing in the Contract Documents shall create any contractual relationship between the Owner or Professional and any Subcontractor or Supplier.  No provision in Article 12 or in the other Contract Documents shall create or impose any express or implied duty or obligation on the Owner or Professional to any Subcontractor or Supplier or the Contractor's sureties to pay or to see to the payment of any monies owed to any of them.
ARTICLE 6   SUBMITTALS
6.1   Shop Drawing, Sample and Other Technical Submittals:
6.1.1.  After complying with those requirements in paragraphs 6.1.2 through 6.1.5 and the technical Specifications, the Contractor shall submit to the Professional (a) an electronic file(s) of the drawing(s) compatible with the latest version of AutoCAD of all Shop Drawings required by the Contract Documents and bond copies if requested by the Owner or Professional; (b) all required samples (whether color or otherwise); and (c) all other technical Submittals (test results, test procedures, safety procedures, O&M manuals, etc.) that are required by the Contract Documents.
6.1.2.  Submissions shall be delivered to the Professional with due diligence, as delineated in or required by the Progress Schedule, and shall allow reasonable times, per 6.5.1, for the Professional’s review and turnaround.  Each Submittal shall be uniquely identified as the Professional and Contractor may agree.
6.1.3.  Each Submittal shall bear a stamp or specific written indication certifying that the Contractor has satisfied the requirements of this Article and the technical Specifications and the Contractor’s responsibilities for prior review of the submission.  In addition, each sample shall have been checked and be accompanied by a certificate guaranteeing that the material sampled complies with the Contract Documents.  Unless otherwise allowed by the Professional, Submittals without the Contractor's indication of approval will be returned without review.
6.1.4.  Before each submission, the Contractor shall (a) determine and verify all field measurements, quantities, dimensions, instructions for installation and handling of equipment and systems, installation requirements (including location, dimensions, access, fit, completeness, etc.), materials, color, catalog numbers and other similar data as to correctness and completeness, and (b) have reviewed and coordinated that technical Submittal with other technical Submittals and the requirements of the Contract Documents.  Technical Submittals of a Subcontractor or Supplier shall be coordinated with those of other Subcontractors or Suppliers (location, dimensions, fit, completeness, consistency, integration, etc.), and so represented in the Contractor's stamp or specific written approval before submission to the Professional.
6.1.5.  With each submission, the Contractor shall give the Professional specific written notice of each variation from the requirements of the Contract Documents, and the Contractor shall cause a specific notation of each variation to be made on that Shop Drawing, sample, or other technical Submittal.
6.1.6.  Where a Shop Drawing, sample or other technical Submittal is required by the technical Specifications, any related Work performed by the Contractor before the Professional's approval of the pertinent technical Submittal will be at the sole expense and responsibility of the Contractor.
6.1.7.  The Professional shall be entitled to rely upon the accuracy or completeness of any designs, calculations or certifications made by licensed or certified professionals attached to a specific technical Submittal, whether or not that stamp, or written certification is required by the Contract Documents
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6.2   Review and Return of Technical Submittals:
6.2.1.  The Professional's review of a technical Submittal will be to evaluate whether the items covered by the Submittal, after installation or incorporation into the Work, will conform to the general design intent of the Contract Documents and for compatibility with the design of the completed Work as a functioning whole as indicated in the Contract Documents.
6.2.2.  The review of Submittals by the Professional shall not be conducted for the purpose of determining the accuracy and completeness of such details as dimensions or quantities shown or indicated on the Submittals, or for substantiating instructions for installation or performance of equipment and systems developed by or for the Contractor, the correctness of which shall remain the sole responsibility of the Contractor.  Further, any such Professional’s review and approval will not extend to any Means and Methods (except where a specific Mean and Method is indicated in or required by the Contract Documents) or to safety precautions or programs related to safety.
6.2.3.  Approval by the Professional of a separate item or partial Submittal shall not translate to approval of the assembly in which the item functions or to the approval of related Submittals not yet reviewed and approved by the Professional.
6.3   Progress Schedule Submittals:
6.3.1.  After complying with the appropriate Progress Schedule requirements in the technical Specifications, the Contractor shall submit to the Professional electronic copies of the Progress Schedule Submittal then due, which shall include both PDF format and active software files with the Contractor’s specific schedule data.  Each Progress Schedule Submittal shall bear the Contractor's stamp or written indication of approval as representation to the Owner that the Contractor has determined or verified all data on that Progress Schedule, and that the Contractor and Subcontractors and Suppliers have reviewed and coordinated the sequences in that Progress Schedule with the requirements of the Work.  Progress Schedule Submittals are not Contract Documents.
6.3.2.  Progress Schedule Submittals are intended to show:  (a) the priority and sequencing by which the Contractor intends to execute the Work (or Work remaining) to comply with the Contract Times, those sequences of Work indicated in or required by the Contract Documents and any other requirements of the Contract Documents; (b) how the Contractor anticipates foreseeable events, site conditions and all other general, local and prevailing conditions that may in any manner affect cost, progress, schedule, performance and furnishing of the Work; (c) how the Means and Methods chosen by the Contractor translate into Activities and sequencing; (d) the actual timing and sequencing of completed Work; and (e) if required by the Contract Documents, the allocation of the Contract Price to the Activities.
6.4   Review and Return of Progress Schedule Submittals:
6.4.1.  The Owner's and Professional's review of Progress Schedule Revision 0 Submittals may result in comments relating to conformance with (a) the Contract Times, (b) those sequences of Work indicated in or required by the Contract Documents, and (c) any other Contract Document requirements that may have a significant bearing on the use of Revision 0 Progress Schedule Submittals to resolve issues affecting Contract Price and/or Contract Time.  Progress Schedule review comments may also result in the selection of Targets and recording of Target Times.
6.4.2.  The review of Progress Schedule Revision Submittals may, in addition to the types of comments outlined in paragraph 6.4.1, result in comments as to whether the Contractor's scheduling of Work remaining continues to conform with the Contract Times and those sequences of Work indicated in or required by the Contract Documents.  Progress Schedule Revision Submittal review comments may also respond to suggested Contractor schedule recovery plans, when and as appropriate, and to Contractor requests for extensions in Contract Time.
6.4.3.  Progress Schedule reviews shall not impose on the Owner or Professional any responsibility for verifying whether Work is omitted; Activity durations are reasonable; the adequacy of the level of labor, materials, and construction equipment; the reasonableness of the Contractor's chosen Means and Methods; or whether Work sequences and Activity timing are practicable.  Even if any comments or objections are noted from the reviews of Progress Schedule Submittals, no such reviews or objections noted shall be effective or construed to create or impose on the Owner or Professional any responsibility for the timing, planning, scheduling, or execution of the Work or for the correctness of any such Progress Schedule details.  The correctness of the Progress Schedule shall remain the sole responsibility of the Contractor.
6.5   Additional Provisions Concerning Submittals:
6.5.1.  Unless otherwise designated in a more specific technical Specification, a Submittal will be returned to the Contractor within fifteen (15) to twenty (20) Calendar Days, as designated by the Professional in writing.  If a Submittal cannot be returned when it comes due, the Professional shall give appropriate notice to the Contractor of its return date.  The Contractor shall revise, and correct Submittals returned for revision and resubmittal, and resubmit them to the Professional directing specific attention in writing to revisions other than the corrections called for by the Professional on previous submissions of the same Submittals.
6.5.2.  No review or approval of Submittals shall relieve the Contractor of responsibility for the following:  (a) variation from the requirements of the Contract Documents, unless the Contractor has called attention to each variation, as provided in paragraph 6.1.5, and the Professional has given written approval of that variation by a specific notation within or attached to the returned Submittal, (b) compliance with the “or equal” and substitution requirements of paragraph 5.2, (c) errors or omissions in the Submittal, or (d) compliance with the requirements of this Article.
6.5.3.  Unless the Professional determines that additional resubmissions are reasonable under the circumstances, all costs incurred by the Owner made necessary by the Professional’s review of a Submittal after the first resubmission of that Submittal shall be reimbursed by the Contractor to the Owner.
6.5.4.  All time consumed by the resubmissions and rereviews of a particular Submittal shall constitute time required to furnish that Submittal or shall represent Delays not justifying any increase in Contract Time or Contract Price, or both.
MICHSPEC DTMB	                                      00700  10		   (Rev. 02/22)

ARTICLE 7   LEGAL REQUIREMENTS;  INSURANCE
7.1   Laws; Permits (Which Include Approvals and Licenses):
7.1.1.  The Contractor shall comply with and shall require all Subcontractors and Suppliers to comply with, all applicable Laws.  The Contractor shall insure that everyone employed on the Work discharge their responsibilities consistent with all Laws.
*7.1.2.  The Contractor shall secure from the State Department of  Labor and Economic Growth and from all Political Subdivisions with jurisdiction, all construction permits necessary for the commencement, prosecution, and completion of the Work before starting any Work at the site.  All fees for securing the permits shall be paid by the Contractor, including all inspection costs which may be legally assessed by the Bureau of Construction Codes according to authority granted under 1972 PA 230, as amended, MCL 125.1501 et seq.  The time incurred by the Contractor in obtaining construction permits shall constitute time required to complete the Work and shall not justify any increases in Contract Time or Contract Price, except to the extent any related Delay is attributable to the fault of the Drawings or Specifications or to revisions to the Drawings and/or Specifications required by the Political Subdivision with jurisdiction.
7.1.3.  Unless expressly required by any Laws or permits, neither the Owner nor Professional shall be responsible for monitoring the Contractor's compliance with any Law, the State Construction Code, or any permits.  The Contractor is not responsible to make certain that the Contract Documents comply with applicable Laws and the State Construction Code; however, if the Contractor believes the Contract Documents deviate from the requirements of any Law, the State Construction Code or any permit, the Contractor shall give the Professional prompt written notice.  If the Contractor provides any Work knowing or having reason to know such Work conflicts with any Laws, or the State Construction Code or any permits, the Contractor shall be responsible for that performance.  The Contractor shall be proportionately responsible for the time required and the costs involved in complying with the obligations stated in this paragraph.
*7.1.4.  All Work shall be provided in accordance with the State Construction Code and the requirements of paragraph 1.2.4. If the Contractor observes that any Contract Document is at variance with any Laws or the State Construction Code in any respect, the Contractor shall promptly notify the Professional in writing, and any necessary changes shall be accomplished by an appropriate Change Order.  The Contractor shall pay all charges of Public Utilities for connections to the Work, unless otherwise provided by Cash Allowances specific to those connections.
*7.1.5.  In accordance with the Michigan State Construction Code Act, 1972 PA 230, as amended, MCL 125.1501 et seq., the State Department of  Labor and Economic Growth, Construction Code Commission has adopted and filed with the Secretary of State the following Construction Code Reference Standards:  (a) Michigan Building Code; (b) Michigan Plumbing Code; (c) National Electric Code; (d) Michigan Mechanical Code; (e) State Elevator Code; (f) State Boiler Code; and (g) State Barrier Free Design Rules.
7.2   Sales and Use Tax and Other Similar Taxes:
7.2.1.  The Contractor shall be responsible for and pay all Michigan sales and use taxes and any other similar taxes covering the Work that are currently imposed by legislative enactment and as administered by the Michigan Department of Treasury, Revenue Division.  The Owner shall make a corresponding adjustment in Contract Price for any increase or decrease in sales, use and other similar taxes (excluding payroll taxes) covering the Work that are enacted after the date of Bid opening.
7.3   Safety and Protection:
7.3.1.  The Contractor shall comply with and shall require all Subcontractors and Suppliers to comply with, all Laws governing the safety and protection of persons or property, including, but not limited to the Michigan Occupational Safety and Health Act (1974 PA 154, as amended, MCL 408.1001 et seq.) and all rules promulgated under the Act.  The Contractor shall be responsible for all fines and penalties imposed for any related violation(s) of federal and State health and safety requirements.  The Contractor's safety representative at the site shall be the superintendent required by the provisions of paragraph 4.2.2, unless otherwise designated in writing by the Contractor.
7.3.2.  The Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs.  The Contractor shall take all necessary precautions for the safety of, and shall erect and maintain all necessary safeguards and provide the necessary protection to prevent damage, injury or loss to:  (a) all employees on the Work and other persons who may be affected by the Work, (b) all the Work and materials and equipment to be incorporated into the Work, whether stored on or off the site, and (c) other property at or adjacent to the site, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities and Underground Utilities not designated for removal, relocation or replacement.  In the event of severe weather, the Contractor shall immediately inspect the Work and the site and take all reasonably necessary actions and precautions to protect the Work and ensure that public access and safety are maintained.
7.3.2.1.  All damage, injury or loss to the Work, materials and equipment and such other property caused, directly or indirectly, in whole or in part, by the Contractor shall be remedied by the Contractor, except to the extent due to fault of the Drawings or Specifications or to act or omission of the Owner or Professional, and not due to, directly or indirectly, in whole or in part, to the fault or negligence of the Contractor or any Subcontractor or Supplier.
7.3.2.2.  The Contractor shall notify owners of adjacent property and Underground Utilities when prosecution of the Work may affect them, and shall cooperate with them in the protection, removal, relocation, and replacement of their property.
7.3.2.3.  Except as the division of responsibilities for safety may be otherwise delineated in writing between the Owner and Contractor in a Substantial Completion certificate, the Contractor duties and responsibilities for safety and protection shall continue until such time as the Professional is satisfied that the Work, or Work inspected, is completed and ready for final payment.
7.3.3.  Use of Explosives  The Contractor shall comply with all federal, state, and local Laws governing the use of explosives, obtain and pay for any required permits before their use and furnish a copy of the permits to the Professional before using explosives.  
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The Contractor shall, under the supervision of competent and suitably trained and qualified personnel, exercise the utmost care not to endanger life or damage property in the transportation, storage, handling, use and disposal of explosives, and in the use of Means and Methods.  The Contractor shall be responsible for all injury, damage and adverse impacts outside the permit area resulting from the use of explosives (including an appropriate portion of the Delay and costs resulting from such injury, damage, and impacts).
7.4  Bonds and Insurance  General Requirements:
7.4.1.  Both the Section 00610 Performance Bond and Section 00620 Payment Bond shall remain in full force and effect from the date of Contract Award until final completion of the Work or the end of the Correction Period, whichever comes later.  The Contractor shall furnish any other bonds (e.g., manufacturer performance Bond or maintenance Bond) required by Section 00800 Supplementary Conditions or the technical Specifications.
7.4.2.  The Contractor shall purchase and maintain insurance providing the coverages and limits designated in this Article.  Insurance shall be provided by insurers authorized to do business as insurer in the State, as evidenced by a Certificate of Authority issued by the Department of Consumer and Industry Services  Insurance Bureau.  Also, and unless otherwise authorized in writing by the Owner, insurers shall have an "A-" A.M. Best Company Rating and a Class VII or better financial size category as shown in the most current A.M. Best Company ratings.  The Contractor shall not start to perform and furnish the Work, or continue with any part of the Work, unless the Contractor has in full force and effect all the required insurance.
7.4.3.  Insurance policies shall contain a provision or endorsement stating that coverage will not be canceled or materially changed, or renewal refused unless at least thirty (30) Calendar Days prior written notice has been personally delivered or sent by registered mailed to the Owner and Contractor.  Any coverage nearing expiration during the period in which it is to remain in full force and effect shall be renewed before its expiration, and an acceptable certificate of insurance shall be filed with the Owner at least thirty (30) Calendar Days before it expires.
7.4.4.  If any of the Contractor's sureties or insurers is declared bankrupt or placed into receivership, ceases to meet the requirements of the Contract Documents or its authority to do business in the State is revoked or expires, the Contractor shall immediately substitute other Bonds/sureties or insurers/policies, which shall meet the requirements of the Contract Documents.
7.5   The Contractor's Liability Insurance:
7.5.1.  The Contractor shall maintain Workers' Compensation and Employer's Liability, Commercial General Liability, Commercial Automobile Liability, Excess Liability, and such other insurance as may be designated in Section 00800 Supplementary Conditions or as is appropriate for the Work.  The Contractor's liability insurance shall provide protection from claims which may arise out of or result from the Contractor's performance and furnishing of the Work and the Contractor's other obligations under the Contract Documents, whether performed or furnished by the Contractor, any Subcontractor, any Supplier, or anyone for whose acts any of them may be liable.
7.5.2.  Liability Insurance shall be endorsed to list as additional insureds the State of Michigan (Owner), its departments, divisions, agencies, offices, commissions, officers, employees and agents, the Owner's consultants, and agents, the Professional, and the Professional’s consultants and agents, including their respective subsidiaries and affiliates and their respective directors, officers, shareholders, agents, or employees. The Contractor shall use the current Insurance Services Office (ISO) Form CG 20 09 for general liability insurance or equivalent, ISO Form CA 20 01 for automobile liability insurance or equivalent, and manuscript form for excess liability insurance.  The insurance afforded to the additional insureds shall be primary, and neither the coverages nor limits under the Contractor's policies shall be reduced or prorated by the existence of any other insurance applicable to any loss that the additional insureds may have sustained.  Workers' Compensation, Employer's Liability Insurance and all other liability insurance policies shall be endorsed to include a waiver of rights to recover from the Owner, Professional and the other additional insureds.
7.5.3.  The Contractor's liability insurance shall remain in effect through the Correction Period and through any special correction periods that are implemented pursuant to the requirements of paragraph 9.5.3.  Liability insurance issued on a claims-made basis and completed operations insurance shall be maintained for two (2) years after final payment, and evidence of coverage shall be furnished to the Owner yearly.
7.5.4.  For any employee, resident of and hired in Michigan, the Contractor shall have insurance for benefits payable under Michigan's Workers' Compensation Law.  For any other employee protected by Worker's Compensation Laws of any other state, the Contractor shall have insurance or participate in a mandatory state fund, where applicable, to cover the benefits payable to any such employee.
7.5.5.  Commercial General Liability Insurance shall be equivalent to that provided by the current edition of standard ISO Form CG 00 01, and shall include contractual liability and underground, explosion and collapse hazard exposure operations and pile driving operations (if risk is present).
7.5.6.  Commercial Automobile Liability Insurance coverage shall be equivalent to that provided by the current edition of the ISO Form CA 00 01 and include Michigan statutory requirements.
7.5.7.  Excess Liability Insurance shall provide the following protections:  employer's liability, general liability, and automobile liability.  Excess Liability Insurance shall be at least as broad as the underlying policies of liability insurance.
7.5.8.  Coverage Limits - Workers' Compensation and Employer's Liability Insurance shall conform to statutory limits under Michigan Law.  Commercial General Liability limits shall be $2,000,000.00 each occurrence, $2,000,000.00 general aggregate, $2,000,000.00 products and completed operations aggregate, and $2,000,000.00 personal and advertising injury.  Commercial Automobile Liability limits shall be $2,000,000.00 combined single limit.  Excess Liability limits shall be $2,000,000.00 each occurrence and aggregate, if the Contract Price is less than $10,000,000.00, and $5,000,000.00 each occurrence and aggregate, otherwise.  Deductible amounts shall not exceed $25,000.00.
7.5.9.  The Contractor shall promptly notify the Owner in writing of (a) any reduction in coverage limits over $100,000.00 resulting from Work under the Contract Documents or otherwise, and (b) any claim notice involving the Work.  Notification of a claim shall provide full details and an estimate of the amount of loss or 
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liability.  If it turns out that the aggregate limits have been impaired to the extent that they are no longer adequate for the Work, the Contractor shall promptly reinstate the coverage limits and submit to the Owner certificates of insurance confirming that coverage has been reinstated to the specified limits.
7.5.10.  These requirements shall not be construed to limit the liability of the Contractor or its insurers.  The Owner does not represent that the specified coverages or limits of insurance are sufficient to protect the Contractor's interests or liabilities.
7.6 Pollution Liability Insurance
(…*** Professional to include Pollution Liability Insurance if needed ***…)
[bookmark: _Hlk94885971]7.6.1.  Pollution Liability Insurance in the amounts of not less than $2,000,000 per occurrence is required.7.7 Property Insurance (Builders Risk Insurance)
	
*7.7.1.  The Contractor shall purchase and maintain property insurance for one hundred percent (100%) of the actual cash replacement value of the insurable Work while in the course of construction, including foundations, additions, attachments, and all fixtures, machinery and equipment belonging to and constituting a permanent part of the building structure.  The property insurance also shall cover temporary structures, materials and supplies of all kinds, to be used in completing the Work, only while on the building site premises or within five hundred (500) feet of the site.  The property insurance shall insure the interests of the Owner, Contractor and all Subcontractors and Suppliers at any tier as their interests may appear.  The property insurance shall insure against "all risk" of physical loss or damage to the extent usually provided in policy forms of insurers authorized to transact this insurance in Michigan. Any deductible shall be both the option and responsibility of the Contractor.
*7.7.2.  A certificate or other proof of coverage shall be provided prior to final contract execution or issuance of a purchase order by the State. A copy of the master insurance policy will be made available to the Owner upon request.
7.7.3.  The Contractor and Owner will cooperate in determining the actual cash replacement value of any insured loss.  Any deductible amount shall be assumed or shared by the Contractor and Subcontractors, at any tier, in accordance with any agreement the parties in interest may reach.
7.7.4.  The Owner may purchase and maintain for its benefit boiler and machinery insurance for boiler and machinery required to be registered and inspected by Law.
7.8   Waiver of Rights:
7.8.1.  To the extent any losses and damages caused by any of the perils covered by property insurance covering the Work (whether under paragraph 7.7 or otherwise) are covered and payments are made, the Owner and Contractor waive all rights against each other for any such losses and damages and also waive all such rights against the Professional and all other Persons named as insureds or additional insureds in such policies.  Each Sub agreement shall contain similar waiver provisions by the Subcontractor or Supplier in favor of the Owner, Professional, and all other Persons named as insureds or additional insureds.  None of these waivers shall extend to the rights that any of the insureds may have to the proceeds of insurance held by the Owner as trustee or otherwise payable under a policy so issued.
7.8.2.  The Owner and Contractor intend that the required policies of property insurance shall protect all the parties insured and provide primary coverage for all losses and damages caused by the perils covered.  Accordingly, all such policies shall be endorsed to provide that in the event of payment of any loss or damage the insurer will have no rights of subrogation or other recovery against any of the parties named as insureds or additional insureds, and if the insurers require separate waiver forms to be signed by the Professional or the Owner's and Professional’s consultants, the Owner will obtain such waiver forms, and if required of any Subcontractor or Supplier, the Contractor will obtain such waiver forms as well.
7.9   Receipt and Application of Proceeds:
7.9.1.  Any insured loss under the policies of property insurance will be adjusted with the Owner and will be made payable to the Owner as trustee for the insureds, as their interests may appear, subject to the conditions of paragraph 7.9.2.  The Owner shall deposit, in a separate account, and shall distribute monies received based on any agreement the parties in interest may reach.  If no other distribution agreement is reached, the damaged Work shall be replaced or repaired, the monies received shall be used for that purpose and the Work Involved and resulting costs shall be covered by Change Order.
7.9.2.  The Owner, as trustee, shall have power to adjust and settle any loss with the insurers unless a party in interest objects in writing within fifteen (15) Calendar Days after the occurrence of loss to the Owner's exercise of this power.  If an objection is made, the Owner as trustee shall settle with the insurers pursuant to any agreement the parties in interest may reach.
*7.10   Unfair Labor Practice:
*7.10.1.  The Owner, pursuant to 1980 PA 278, as amended by MCL 423.321(b), may void and rescind the Contract if, at any time, the Contractor or any Subcontractor or Supplier appears on the register maintained by the Michigan Department of Consumer and Industry Services of employers who have been found in contempt of court by a Federal Court of Appeals on not less than three occasions involving different violations during the preceding seven (7) years for failure to correct unfair labor practices as prohibited by Section 8 of Chapter 372 of the National Labor Relations Act, 29 U.S.C. 158.
*7.11   Michigan Right-To-Know Law:
*7.11.1.  The Contractor shall comply with Section 14a-14n of the Michigan Occupational Safety and Health Act (MIOSHA), 1974 PA 154, as amended, MCL 408.1014a  MCL 408.1014n, commonly referred to as the “Michigan Right-to-Know Law” and the rules promulgated under the Act.  The Act places certain requirements on employers to develop a communication program designed to safeguard the handling of hazardous chemicals through labeling of chemical containers and development and availability of Safety Data Sheets (SDS), and to provide training for employees who work with these chemicals and develop a written hazard communications program.
*7.11.2.  Provisions of the Michigan Right-to-Know Law may be found in those sections of the Michigan Occupational Safety and Health Act (MIOSHA), which contain Right-to-Know provisions, and the Federal Hazard Community Standard, which is part of the MIOSHA Right-to-Know Law through adoption.  The Act, rules and standards should be reviewed for additional requirements.
*7.11.3.  The Michigan Right-to-Know Law also provides for specific employee rights, including the right to be notified of the 
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location of SDS and to be notified at the site of new or revised SDS within five (5) Business Days after receipt and to request SDS copies from their employers.  The Contractor, employer or Subcontractor shall post and update these notices at the site.
*7.12   Nondiscrimination:
*7.12.1.  The Contractor and each Subcontractor and Supplier covenants to comply with the following requirements:
*7.12.1.1.  Not to discriminate against any employee or employment applicant because of race, religion, color, national origin, age, sex (as defined in Executive Directive 2019-09), height, weight, marital status, or a physical or mental disability that is unrelated to the individual’s ability to perform the duties of the particular job or position.
*7.12.1.2.  To take action to ensure that applicants are employed and that employees are treated during employment without regard to their race, religion, color, national origin, age, sex, height, weight, marital status, or a physical or mental disability that is unrelated to the individual’s ability to perform the duties of the particular job or position.  Such action shall include, but is not limited to employment upgrading, demotion or transfer; recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. 
*7.12.1.3.  To state, in all solicitations or advertisements for employees, that all qualified applicants will receive consideration for employment without regard to race, religion, color, national origin, age, sex, height, weight, marital status, or a physical or mental disability that is unrelated to the individual’s ability to perform the duties of the particular job or position.
*7.12.1.4.  To send, or have its collective bargaining representative send, each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, a notice advising that labor union or worker’s representative of commitments under this provision.
*7.12.1.5.  To comply with the Elliot-Larsen Civil Rights Act, 1976 PA 453, as amended, MCL 37.2201 et seq.; the Michigan Persons With Disabilities Civil Rights Act, 1976 PA 220, as amended, MCL 37.1101 et seq.; Executive Directive 2019-09; and all published rules, regulations, directives, and orders of the Michigan Civil Rights Commission which may be in effect on or before the date of Bid opening.
*7.12.1.6.  A breach of the covenants set forth in paragraphs 7.12.1.1 through 7.12.1.5 shall be regarded as a material breach of the Contract.
*7.12.2.  The Contractor shall furnish and file compliance reports within the times, and using the forms, prescribed by the Michigan Civil Rights Commission.  Compliance report forms may also elicit information as to the practices, policies, programs, and employment statistics of the Contractor and Subcontractors.  The Contractor shall permit access to Records by the Michigan Civil Rights Commission and its agent for the purposes of ascertaining compliance with the Contract Documents and with rules, regulations, and orders of the Michigan Civil Rights Commission.
*7.12.3.  If, after a hearing held pursuant to its rules, the Michigan Civil Rights Commission finds that the Contractor has not complied with the nondiscrimination requirements of the Contract Documents, the Michigan Civil Rights Commission may, as part of its order, certify said findings to the Board.  Upon receipt of certification, the Board may order the cancellation of the Contract and/or declare the Contractor ineligible for future contracts with the State, until the Contractor complies with said order of the Michigan Civil Rights Commission.
*7.13   Michigan Residency for Employees:
*7.13.1.  Fifty percent (50%) of the persons employed on the Work by the Contractor shall have been residents of the State of Michigan for not less than one year before beginning employment on the Work.  This residency requirement may be reduced or omitted in writing, at the sole discretion of the Owner, to the extent that Michigan residents are not available or to the extent necessary to comply with federal Law concerning federal funds used for the Project.  A breach of this requirement shall be considered a material breach of the Contract.
*7.13.2.  This residency requirement shall not apply to the Contractor or to any Subcontractor if the Contractor or any such Subcontractor is signatory to collective bargaining agreements which allow for the portability of employees on an interstate basis (The Management and Budget Act, 1984 PA 431, as amended, MCL 18.1241a).
*7.14   Prevailing Wages:
*7.14.1.  The term “the Contractor”, as used in this paragraph, shall include the Contractor and all the Contractor’s Subcontractors and their respective lower tier Subcontractors and all construction persons (whether general contractors, prime contractors, project managers or trade contractors) in privity of contract with any of them.
*7.14.2.  To the extent applicable, Contractor will comply with federal, state, and local prevailing wage requirements. 
ARTICLE 8   PROSECUTION; SUBSTANTIAL COMPLETION
8.1   Starting the Work:
8.1.1.  Within fifteen (15) Calendar Days after the Owner executes the Section 00500 Agreement, a pre-construction conference will be held.  The conference will be intended, without limitation, to (a) review the Contractor's Schedule of Shop Drawing submissions; (b) review the qualifications of key Contractor personnel; (c) review the Contractor's proposed normal working hours and plans for laydown, staging, construction traffic, access to the site, parking and other similar matters; (d) review procedures for Submittals, clarifications and interpretations (including reasonable times for response turnaround), Change Orders, Change Authorizations and Record Documents; and (e) exchange twenty-four (24) hour emergency telephone numbers for key personnel.
8.1.2.  The Contractor shall start the Work on the Date of Commencement of the Contract Time.  No Work shall be started at the site before such is allowed by the Contract Documents.
8.2   Revision 0 (Rev. 0) Schedule and Cost Submittals: 
8.2.1.  The Contractor shall deliver the interim Rev. 0 Progress Schedule, Schedule of Shop Drawing submissions and Rev. 0 Progress Schedule as required in the Contract Documents.  The Contractor shall correct and adjust any Rev. 0 Submittal returned for revision.  The finalized Revision 0 As-Planned Schedule shall be the Progress Schedule from which Revision Schedules shall be developed and used by the Contractor when making proposals or claims for adjustments in Contract Time and/or Contract Price.
8.3   Compliance with Contract Time Requirements:
8.3.1.  The Contractor shall prosecute the Work with the diligence necessary to ensure its completion within the Contract Times.  The Contractor shall provide sufficient management, supervision, labor, materials and equipment, and the Contractor shall undertake appropriate action promptly to recover schedule when necessary to comply with the Contract Times.
8.3.2.  Unless disallowed by any Law or modified in another Section of the Specifications, a daily schedule from 06:00 AM to 06:00 PM, during Business Days, shall be normal working hours.  Except in an Emergency, or as may be required by the Contractor's safety and protection obligations, or as the Owner and Contractor may otherwise agree, all Work at the site shall take place during normal working hours.  The Contractor shall provide written notice to the Owner at least twenty-four (24) hours and up to seventy-two (72) hours if so, noted for projects specific requirements such as Correctional Facilities, before performing Work outside of normal working hours.
8.3.3.  Unless otherwise agreed in writing by the Owner, for any Work actually performed outside of normal working hours, the Contractor shall reimburse the Owner any related increases in costs the Owner incurs, provided those costs are costs which the Contractor could reasonably have foreseen, and which are not offset through the earlier completion of the Work resulting from working outside of normal working hours.  Examples of Owner costs include, but are not limited to, overtime charges of the Professional and payments for custodial and security personnel.
8.3.4.  Early Dates in the Progress Schedule shall be based on proceeding with all or part of the Work exactly on the date when the corresponding Contract Time commences to run.  Late Dates shall be based on completing all or part of the Work exactly on the corresponding Contract Time, regardless of whether the Contractor anticipates early completion or not.  If sequences of Work are indicated in or required by the Contract Documents, the Progress Schedule shall show in sufficient detail the Contractor's approach to conforming with those sequences.
8.3.5.  The Progress Schedule shall reflect the Contractor's approach to Work remaining, be employed when reporting on progress or schedule recovery and facilitate the evaluation of Requests for Payment, as provided in the Contract Documents.
8.3.6.  The Contractor shall carry on the Work with due diligence during all disputes or disagreements with the Owner.  No Work shall be delayed or postponed pending resolution of any disputes or disagreements.  The Contractor shall exercise reasonable precautions, efforts, and measures to avoid or mitigate situations that would cause Delays.
8.4   Substantial Completion:
8.4.1.  The Contractor shall conduct inspections of the Work to verify the extent of completion.  The Contractor shall provide to the Owner a list of items to be completed or corrected resulting from the inspections whenever the Contractor, upon completing all pre-requisite testing of the Work, considers that the Work, or any portion of the Work designated in the Contract Documents as having a separate, specified Substantial Completion, has progressed to the point that it is substantially complete.
8.4.2.  Within a reasonable time after receiving the Contractor’s list of items to be completed or corrected, the Owner, Professional and Contractor shall jointly conduct a Substantial Completion inspection.  If, after consulting with the Owner, the Professional does not consider the Work, or portion of the Work inspected, substantially complete, the Professional, within twenty (20) Calendar Days after the inspection, will deliver to the Owner and Contractor a list of incomplete or Defective Work sufficient to demonstrate the basis for that determination.
8.4.3.  If the Professional and Owner agree that the entire Work, or that the portion of the Work inspected, is substantially complete, the Professional will deliver to the Owner and Contractor a certificate of Substantial Completion with a Punch List.  
The certificate shall (a) fix a reasonable date of Substantial Completion, (b) fix a date for completion of the Punch List to the satisfaction of the Professional, and (c) recommend the division of responsibilities between the Owner and Contractor.  Neither the Work, nor any portion of the Work inspected, shall be substantially complete, unless the Owner can use the Work, or designated portion of the Work inspected, for the use intended.
8.4.4.  Upon Substantial Completion of the Work, or designated part of the Work on which separate Substantial Completion and Contract Price are specified, payment may be made in full subject to (a) a withholding of two hundred percent (200%) of the value of any uncompleted Work, as determined by the Professional, and (b) any other deductions as the Professional may recommend or the Owner may withhold to cover Defective Work, liquidated damages and the fair value of any other items entitling the Owner to a withholding.
8.4.5.  To the extent Owner training is required before Substantial Completion, the Contractor will provide the Owner copies of all related operating and maintenance (O&M) documentation before the start of training.  Where Owner training for a portion of the Work is not required before Substantial Completion, the related O&M documentation will be provided no later than Substantial Completion.  Final O&M documentation (with revisions made after Substantial Completion), will be furnished by the Contractor to the Owner before the request for final payment.
8.5   Partial Use:
8.5.1.  Before Substantial Completion of the entire Work, the Owner may, at its sole option, use any portion of the Work for which a separate Substantial Completion has been specified in the Contract Documents.  Before Substantial Completion of the entire Work, the Owner may, at its sole option, use any portion of the Work considered by the Owner, Professional and Contractor to be separately functioning Work that can be used without significant interference with the Contractor’s completion of the balance of the Work, even though a Substantial Completion for such Work is not specified in the Contract Documents.
8.5.2.  If the Owner decides to use any portion of the Work, it shall inform the Contractor in writing.  Unless such portion of the Work has undergone a Substantial Completion inspection under paragraph 8.4.2, within a reasonable time after receipt of the notice, the Owner, Contractor and Professional shall jointly make an inspection to determine the extent of completion.  If the portion of the Work inspected is substantially complete, the provisions of paragraph 8.4.3 shall be followed by the Owner, Professional and Contractor.  If the portion of the Work inspected is not substantially complete, the Professional will prepare a list of items remaining to be completed or corrected before that portion of the Work is considered substantially complete.  Upon completing the list, the Professional will deliver the prepared list of items to the Owner and Contractor.
8.5.3.  There shall be attached to the list a written recommendation about the division of responsibilities between the Owner and Contractor for those matters enumerated in paragraph 8.6.1 with respect to that portion of the Work, pending Substantial Completion of that portion of the Work and the entire Work.  During Partial Use, and before Substantial Completion of the portion of the Work under Partial Use, the Owner shall allow the Contractor reasonable access to complete or correct listed items and to complete other Work.  The Owner will not start any Partial Use unless the property insurer, by endorsement or like acceptable procedure, has acknowledged receipt of notice of and consent to Partial Use.
8.6   Division of Responsibilities:
8.6.1.  A certificate of Substantial Completion will include the Professional’s recommendation about the division of responsibilities between the Owner and Contractor for utilities, security, safety, insurance, maintenance, etc.  The Owner and Contractor will accept the division of responsibilities recommended by the Professional or shall negotiate a mutually agreeable split of responsibilities, which shall bind the Owner and Contractor when the Owner starts Partial Use.
8.7   Suspension of Work:
8.7.1.  Suspension of Work Order  The Owner may, at any time, order the Contractor in writing to defer, stop, slow down, suspend or interrupt all or any part of the Work for such period as the Owner may determine appropriate for its convenience.  If any such written order Delays performance for an unreasonable period, the Owner will amend the Contract Documents to provide for a corresponding adjustment in Contract Time and/or Contract Price (excluding Fee under paragraph 11.11).
8.7.2.  Constructive Suspension of Work  If performance of all or any part of the Work is, for an unreasonable period, deferred, stopped, slowed down, suspended or interrupted by any other act or failure to act of the Owner or Professional, or act or event attributable to the Owner under the Contract Documents, the Owner will negotiate with the Contractor or authorize an adjustment in Contract Time and/or Contract Price (excluding Fee under paragraph 11.11.1) for any increase in the time required to complete the Work and/or the Contractor's cost of performance.
8.7.3.  Suspension of Work Limitation  No adjustment in Contract Price under paragraphs 8.7.1 or 8.7.2 shall be made to the extent performance is delayed by any other cause, including any act or omission within the control of the Contractor.  Further, no suspension of Work shall justify an increase in Contract Price or Contract Time unless the resulting Delay exceeds the time allowed in the Contract Documents for the act or failure to act.
8.7.4.  If the Contractor believes a suspension of Work justifies an increase in Contract Price or Contract Time, the Contractor shall give prompt written notice to the Owner and submit a written proposal promptly after the extent of the Delay becomes known.  However, no proposal or claim by the Contractor on account of a suspension of Work shall be allowed (a) for any Delay or costs incurred more than thirty (30) Calendar Days before the Contractor gives written notice (except for written orders under paragraph 8.7.1), or (b) if made after final payment.
8.8   Sharing of Total Float On NonCritical Paths:
8.8.1.  The Progress Schedule shall be in the form of a Critical Path Schedule, Total Float on non-Critical Paths shall be available to the Owner, to the extent the Owner’s use is reasonable given the Total Float remaining for the Work affected.  If any such Owner’s use of Total Float causes Delay which materially increases the Contractor’s cost to complete the Work affected, and the Contractor notifies the Owner in writing and proceeds to support the assertion to the Owner’s satisfaction, the Owner will correspondingly adjust Contract Price for any such material changes in the Contractor’s cost to complete the Work.
8.8.2.  The amount of Total Float available in the Progress Schedule shall not be artificially reduced by suppressing Total Float merely for the sake of voiding Total Float.  Total Float hidden through the use of such techniques as preferential sequencing; slow or late starts of follow-on trades; restraining a Contract Time by Work actually required for a later Contract Time; the use of small crews, extended durations, imposed dates; and so forth, shall be Total Float otherwise available for sharing with the Owner under the provisions of paragraph 8.8.1.
ARTICLE 9   WARRANTY; TESTS, INSPECTIONS AND APPROVALS; CORRECTION OF WORK
9.1   Warranty:
9.1.1.  The Contractor warrants to the Owner that all Work will conform to the Contract Documents and will not be Defective.  Reasonably prompt notice of Defective Work of which the Owner or Professional has actual knowledge shall be given to the Contractor, but failure to do so will not void the Contractor's warranty unless actual prejudice results from such untimely notice.  The Contractor’s warranty excludes defect or damage caused by (a) abuse, modification by others, insufficient or improper operation or maintenance, or (b) normal wear and tear under normal usage.
9.1.2.  Manufacturer warranties for materials and equipment received by the Contractor shall be assigned and promptly delivered to the Owner.  Manufacturer warranties shall be in full force and effect for the entire duration of the Correction Period.
9.2   Tests, Inspections and Approvals:
9.2.1.  The Owner, Professional, their representatives and consultants, testing agencies and those State agencies and Political Subdivisions with jurisdiction shall be permitted access to the Work at reasonable times while the Work is in progress for On-Site Inspection and/or inspection, testing or approval.  The Contractor shall provide proper and safe conditions for such access.  The Contractor shall give the Professional timely notice whenever any Work is ready for inspections, tests, or approvals, so that the Professional may observe such inspections, tests, or approvals.  Tests, inspections, or approvals shall not in any way relieve the Contractor from the Contractor's obligations to perform the Work in accordance with the Contract Documents or warrant the Work as provided in the Contract Documents.
9.2.2.  Unless otherwise provided in Section 00800 Supplementary Conditions, the Owner will retain a testing agency, directly or through the Professional, to perform inspections, tests or approvals required by the Contract Documents except for those inspections, tests or approvals specifically designated to the Contractor in the Contract Documents.  The Owner will pay the charges of the testing agency, except if related to tests, inspections or approvals required by Law or otherwise charged to the Contractor under the provisions of paragraph 9.2.4 or 9.3.
9.2.3.  The Contractor shall assume full responsibility for any testing, inspection, or approval (a) required by Law, (b) indicated in or required by the Contract Documents as designated to the Contractor, or (c) required for the Professional's acceptance of a Supplier, materials or equipment or mix designs submitted for prior approval by the Contractor.  The Contractor shall (a) pay all related costs, except costs assumed by the Owner under paragraph 9.2.2, (b) schedule related activities, and (c) secure and furnish to the Professional the required certificates of inspection, testing or approval.
9.2.4.  The Contractor shall be responsible for any testing, inspection or approval that reveals Defective Work, including an appropriate portion of the Delay and costs occasioned by such discovery of Defective Work.  Examples of such costs assumed by the Contractor include, but are not limited to, charges of the Professional for repeated On-Site Inspections and, to the extent designated in the pertinent Specification, repeat testing, inspection, or approval charges by testing agencies.
9.3   Uncovering Work:
9.3.1.  Any Work covered without the Professional's prior written concurrence shall, when requested by the Professional, be uncovered, exposed, or otherwise made available for On-Site Inspection, testing, inspection, or approval as the Professional may require, and replaced, if necessary.  This requirement applies to Work, which requires On-Site Inspection by the Professional, based on the Contract Documents or on specific On-Site Inspection procedures of which the Professional notifies the Contractor in advance.  This requirement also applies to Work, which is to be inspected, tested, or approved by others.  The Contractor shall be responsible for any such uncovering, exposure, On-Site Inspection, testing, inspection, and satisfactory reconstruction, including an appropriate portion of the Delay and costs, unless the Contractor gave the Professional timely written notice of the Contractor’s intentions to cover such Work and the Professional failed to act with reasonable promptness in response to such written notice.
9.3.2.  The Contractor, at the Professional's request, shall uncover, expose, or otherwise make available for On-Site Inspection, inspection, testing or approval any covered Work otherwise not required to be observed or inspected, tested, or approved before covering, if the Professional determines that such covered Work shall be on-site inspected by the Professional or inspected, tested, or approved by others.  The Contractor shall be responsible for any such uncovering, exposure, On-Site Inspection, inspection, testing and satisfactory reconstruction, including an appropriate portion of the Delay costs, whenever any such uncovered Work is found to be Defective.  If, however, any such Work uncovered at the Professional's request is not found Defective, the Owner will amend the Contract Documents to provide for a corresponding adjustment in Contract Price and/or Contract Time.
9.4   Correction of Work:
9.4.1.  Before the Correction Period  If required by the Professional, the Contractor shall correct all Defective Work, whether fabricated, installed or completed or not.  If any Work is rejected by the Professional or if any testing, inspection, or approval reveals Defective Work, the Contractor shall promptly, as direct, remove the Defective Work from the site and replace it with non-Defective Work.  The Contractor shall bear responsibility for its proportionate share of the Delay and costs resulting from the correction and/or the removal and replacement of Defective Work.
9.4.1.1.  If the Contractor, within reasonable time after receipt of written notice, (a) fails to correct Defective Work or remove and replace rejected Work, or (b) fails to correct or complete items on any Punch List, or (c) fails to perform Work in accordance with the Contract Documents, or (d) fails to comply with any other provision of the Contract Documents, the Owner, after seven (7) Calendar Days' written notice to the Contractor, may correct and remedy the deficiency.  To the extent necessary to correct and remedy such deficiency, the Owner shall be allowed to exclude the Contractor from all or part of the site; take possession of all or part of the Work and stop related operations of the Contractor; take possession of the Contractor's tools, plant and office and construction equipment at the site; and incorporate into the Work materials and equipment for which the Owner has paid the Contractor.  The Contractor shall allow the Owner and Professional access to the site as the Owner may require completing corrective and remedial action.  The Owner shall be entitled to an appropriate decrease in Contract Price for all claims, costs, losses, damages, and Delay incurred or sustained by the Owner which are attributable to the Contractor.  Costs assumed by the Contractor under this provision include, without limitation, costs of correction or removal and replacement of Defective Work, costs of repair and replacement of other work destroyed or damaged by the action and related charges of the Professional.
9.4.1.2.  Instead of requiring correction or removal and replacement of any Defective Work, the Owner, with the advice of the Professional, may prefer to accept any Defective Work.  In any such case, the Contractor shall bear its proportionate share of the Delay and costs associated with the Owner’s determination to accept the Defective Work.  If the Owner's acceptance of the Defective Work takes place before the Professional’s recommendation of final payment, a Change Order will be issued incorporating the necessary revisions in the Contract Documents, and the Contract Price shall be adjusted accordingly.
9.4.2. Correction Period  The Contract Documents provide for one Correction Period for the entire Work, whether Partial Use of any portion of the Work is designated as eligible by the Contract Documents or not.  The Correction Period shall start on the date of Substantial Completion of the Work, or on a later date, if so, provided in the Contract Documents.  The Correction Period shall last one year, or longer, if so, specified in the Contract Documents.
9.4.3.  Correction of Work During the Correction Period  The Contractor shall correct Defective Work or, if rejected by the Owner, remove from the site, and replace any Defective Work with non-Defective Work.  The Contractor’s corrective action shall be in accordance with the Owner's written instructions and shall be accomplished at the Contractor’s sole expense.   If the Defective Work causes an Emergency or unacceptable risk of loss or damage, the Contractor shall take immediate action to correct or remove and replace the Defective Work.
9.4.3.1.  If the Contractor fails to take corrective action in accordance with the terms of any such Owner written instruction, the Owner, directly or through others under contract with the Owner, may correct or remove and replace the Defective Work.  In any such case, the Contractor shall bear its proportionate share of all resulting claims, costs, losses, and damages.  If the Owner and the Contractor are unable to agree as to the amounts due by the Contractor to the Owner under the provisions of this paragraph, the Owner may deliver a claim, in accordance with the procedures and within the deadlines set forth in Article 15.  If the discovery of the Defective Work takes place after final payment and the Contractor fails to pay the Owner any of the amounts due under the provisions of this paragraph, the Owner shall demand due performance under Section 00610 Performance Bond and Article 14 or deliver a claim, in accordance with the procedures and within the deadlines set forth in Article 15, or both.
9.4.4  After the Correction Period  Until the period of limitation provided by Michigan Law, the Contractor shall promptly correct Defective Work upon receipt of written notice from the Owner.  If appropriate under the circumstances or, in the event of an Emergency or unacceptable risk of loss or damage, the Owner, directly or through others under contract with the Owner, may correct or remove and replace the Defective Work.
9.4.5.  It is not the intent of paragraph 9.4 or paragraph 9.5 to establish a period of limitations for the Contractor’s warranty or to limit the obligations of the Contractor to warrant that the Work will not be Defective.  The specified correction of Work requirements relates only to the specific obligation of the Contractor to correct or remove and replace Defective Work.  The specified correction of Work requirements has no limitation on the rights of the Owner to have Defective Work corrected or removed and replaced, if rejected, except as otherwise provided by Michigan Law.
9.5   Special Correction Period Requirements:
9.5.1.  Whenever the Owner undertakes Partial Use of any portion of the Work specifically designated as eligible for Partial Use in the Contract Documents, the warranties for all materials and equipment incorporated into that portion of the Work shall remain in full force and effect between the start of such Partial Use and the date when the Correction Period starts.  If no separate price for such special correction period was requested in Section 00300 Bid Form and made part of the Contract Documents, the Owner will appropriately adjust the Contract Price.
9.5.2.  Whenever the Owner undertakes Partial Use of any portion of the Work because any act or omission within the control of the Contractor Delays completion of the Work, or any portion of the Work, within a designated Contract Time, the warranties for all materials and equipment incorporated into that portion of the Work shall, at no adjustment in Contract Price, be maintained in full force and effect between the beginning date of such Partial Use and the date when the Correction Period stars.
9.5.3.  The correction period for any Defective Work that is corrected or rejected and replaced within the last three (3) months of the Correction Period shall be extended by an additional six (6) months, starting on the date such Work was made non-Defective.
9.5.4.  The Contract Documents may require the Correction Period to start on a date later than the date of Substantial Completion of the entire Work.  If such is the case, and the Owner advances or defers the start of the Correction Period, the Contractor shall maintain the warranties for materials and equipment until the revised starting date of the Correction Period.  If no separate price for such advance or deferment was requested in Section 00300 Bid Form and made part of the Contract Documents, the Owner will amend the Contract Documents to appropriately adjust the Contract Price.
9.6   Special Maintenance Requirements:
9.6.1.  If the Contract Documents specify that the entire Work, or a portion of the Work, upon reaching Substantial Completion, shall not be placed in use by the Owner, the Contractor shall maintain the Work, or specified part of the Work, in good order and proper working condition and shall take all other actions necessary for its protection between the certified date of Substantial Completion and the date when the Work, or designated part of the Work, is placed in use.
9.6.2.  If no separate price for such special maintenance period was requested in Section 00300 Bid Form and made part of the Contract Documents, the Owner will amend the Contract Documents to appropriately increase the Contract Price.
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10.1   Changes in the Work:
10.1.1.  Changes in the Work  The Owner is entitled to make changes within the general scope of the Work consisting of (a) additions, deletions or other revisions in the Specifications and Drawings, any Means and Methods or the Owner-furnished lands, equipment, materials, or services, or (b) directing acceleration of the Work.  Changes in the Work may be accomplished through negotiated, bilateral Change Orders or unilateral Change Orders or result from any other properly authorized written order from the Owner or Professional which represents a constructive change.
10.1.2.  Negotiated Changes  The Owner may negotiate changes in the Work by directing the Professional to prepare a Bulletin in numerical sequence describing the change being considered.  Upon receiving a Bulletin, the Contractor (with the appropriate Subcontractors) shall evaluate the described change and quote the Bulletin.  In estimating adjustments in Contract Price and/or Contract Time, the Contractor shall follow the provisions, including the breakdown requirements, specified in Article 11.
10.1.3.  Constructive Changes  Any written order (including instruction, interpretation, determination, authorization, or approval) from the Owner or Professional that causes a change in the Contract Documents shall constitute a change in the Work, provided the Contractor or the Owner gives prompt, written notice of a change to the other (with copy to the Professional) stating the date, circumstances, and source of the change.
10.1.3.1.  Upon receipt and evaluation of the written notice, if the Owner agrees, with the Professional’s advice, that a change within the general scope of the Work has been ordered, the Owner shall, by Change Order or Change Authorization, correspondingly amend the Contract Documents.  If the Owner finds that a change within the general scope of the Work has not been ordered, and the Contractor disagrees, the Contractor may deliver notice of a claim and a claim Submittal in accordance with the procedures and within the deadlines set forth in Article 15.
10.1.3.2.  No proposal or claim by the Contractor on account of changes under paragraphs 3.2.1, 10.1.3 or any other matter for which Contractor asserts added cost or time shall be allowed unless initiated by written notice of such proposal or claim to the Professional and Owner within 21 days after the occurrence of the event giving rise to such proposal or claim or within 21 days after the contractor first recognizes the condition giving rise to the proposal or claim. A full and detailed breakdown of cost and time requested, with supporting documentation, if not provided with initial notice shall be delivered to Professional and Owner within 15 days of the notice, as noted in article 11.1.2, unless otherwise agreed in writing, by the Owner prior to expiration of such time.
10.1.4.  Unilateral Changes  If, in negotiations, the Owner and Contractor are unable to agree on the adjustment in Contract Price or Contract Time corresponding to any change in the Work, the Owner may issue a unilateral Change Order.  Upon receiving any such Change Order, the Contractor shall promptly proceed or continue with the Work Involved as required by the Change Order.
10.1.4.1.  Unilateral Change Orders may adjust Contract Price and/or Contract Time, as the Owner, with the advice of the Professional, may determine appropriate.  Contract Price may be adjusted on a lump sum basis or an actual cost, not to exceed basis.  If the Contractor disagrees with the extent of the adjustments in Contract Price and/or Contract Time made by any such unilateral Change Order, the Contractor may deliver notice of a claim and a claim Submittal in accordance with the procedures and within the deadlines set forth in Article 15.
10.2   Differing Subsurface or Physical Site Conditions:
10.2.1.  The Contract Documents make available Authorized Technical Data concerning subsurface site conditions and physical conditions of existing surface and subsurface facilities at the site.  Consistent with Section 00100 Instructions to Bidders, except for reasonable reliance on the accuracy of Authorized Technical Data, the Owner does not warrant that Authorized Technical Data is necessarily sufficient and complete for the purposes of selecting Means and Methods, initiating, maintaining, and supervising safety precautions and programs or discharging any other obligation assumed by the Contractor under the Contract Documents.
10.2.2.  The Contractor or Owner shall notify the other in writing if the Contractor or Owner, respectively, discovers that (I) actual subsurface conditions or latent physical conditions of existing surface and subsurface facilities encountered at the site differ materially from those shown or indicated in the Contract Documents, or (II) unknown subsurface conditions or unknown physical conditions of existing surface and subsurface facilities encountered at the site, of an unusual nature, differ materially from those ordinarily encountered and recognized as inherent in work similar in character to the Work.  A written notice from the Contractor shall be delivered promptly before the conditions are disturbed and before proceeding with the affected Work.  A written notice from the Owner shall be delivered promptly after the Owner has knowledge of the differing subsurface or physical conditions.
10.2.2.1.  Upon receipt or delivery of any such notice, the Owner shall investigate the differing conditions asserted.  If, with the Professional's advice, the Owner determines that conditions on which the Contractor is entitled to rely do differ materially, the Owner will amend the Contract Documents to provide for any changes in the Work and adjustments in Contract Price and Contract Time made necessary by the differing conditions and any resulting Delay which is not reasonably anticipatable under the circumstances and which is attributable to the Owner and/or Professional.  Unless the Owner and Contractor otherwise agree, no increase in Contract Time shall be made for any suspension of Work made necessary by any differing subsurface conditions, if the suspension of Work lasts less than ten (10) Calendar Days.
10.2.2.2.  If the Owner determines that the actual conditions encountered and those conditions on which the Contractor is entitled to rely do not differ materially, and the Contractor disagrees with the Owner’s determination, the Contractor may deliver notice of a claim and a claim Submittal in accordance with the procedures and within the deadlines set forth in Article 15.
10.2.2.3.  No proposal or claim by the Contractor due to differing site conditions shall be allowed (a) if the Contractor knew of their existence before submitting its Bid or if those conditions could have been discovered by any reasonable examinations for which the Contractor, as Bidder, was made responsible under the Bidding Requirements, and/or (b) unless the Contractor’s written notice is provided within not more than 21 days after the contractor first 
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recognizes the condition giving rise to the proposal or claim and gives the Owner adequate opportunity to investigate the asserted differing site conditions. A full and detailed breakdown of cost and time requested, with supporting documentation, if not provided with initial notice shall be delivered to Professional and Owner within 15 days of the notice, as noted in article 11.1.2, unless otherwise agreed in writing, by the Owner prior to expiration of such time.
10.2.3.  The provisions of paragraph 10.2.2 through 10.2.2.3 also shall apply to situations where the Contractor or Owner discovers that any reference points provided by the Owner need correction to enable the Contractor to proceed with the Work.
10.3   Responsibilities for Underground Utilities:
10.3.1.  The Contractor shall comply with 1974 PA 53, as amended, MCL 460.701 et seq., and all other Laws concerning Underground Utilities.  In addition, the Contractor shall be responsible for immediately notifying the Owner of any contact with or damage to Underground Utilities, and for the safety, protection of and repairing of any damage done to any Work and any surface and subsurface facilities.  Except as provided under 1974 PA 53, as amended, MCL 460.701 et seq., paragraph 10.3.2 or by any Allowance specific to Underground Utilities, the Contractor shall bear an appropriate portion of the Delay and costs relating to the obligations set forth in this paragraph.
10.3.2.  Shown or Indicated  If the Contractor encounters Underground Utilities shown or indicated (whether in the Contract Documents or those documents itemized in Section 00210 Information for Bidders) that are inaccurately shown or are inaccurately located, responsibility for any damage shall be as provided in MCL 460.701 et seq.  To the extent the Drawings and/or Specifications inaccurately show or locate, through error or omission, the actual physical conditions and/or location of existing Underground Utilities (when compared with the information and data provided by the owners of such Underground Utilities), the Owner will amend the Contract Documents to provide for a corresponding adjustment in Contract Price and/or Contract Time.
10.3.3.  Not Previously Located  If the Contractor encounters not previously located Underground Utilities, which could not reasonably have been foreseen, the Owner will amend the Contract Documents to provide for any changes in the Work and corresponding adjustments in Contract Price and/or Contract Time made necessary by such changes in the Work and by any resulting Delay which is not reasonably anticipatable under the circumstances and which is attributable to the Owner and/or Professional.
10.4   Hazardous Material Conditions:
10.4.1.  The Contractor shall use, handle, store, dispose of, process, transport and transfer any material considered a Hazardous Material in accordance with all federal, state, and local Laws.  If the Contractor encounters material reasonably believed to be a Hazardous Material and which may present a substantial danger, the Contractor shall immediately stop all affected Work, give written notice to the Owner of the conditions encountered, and take appropriate health and safety precautions.
10.4.2.  Upon receipt of the written notice, the Owner will investigate the conditions.  If (a) the material is a Hazardous Material that may present a substantial danger and which was not described in the Drawings and/or Specifications, or identified in the Contract Documents as Work under the Contract Documents, and (b) the Hazardous Material was not brought to the site by the Contractor, or does not result in whole or in part from any violation by the Contractor of any Laws covering the use, handling, storage, disposal of, processing, transport and transfer of Hazardous Materials, the Owner shall order a suspension of Work in writing.  The Owner shall proceed to have the Hazardous Material removed or rendered harmless by negotiating a change in the Work with the Contractor, by means of separate contract or as the Owner may deem otherwise expedient.  In the alternative, the Owner shall terminate the affected Work or the Contract for the Owner's convenience.
10.4.3.  Once the Hazardous Material has been removed or rendered harmless by any of the means outlined in paragraph 10.4.2, the affected Work shall be resumed as directed in writing by the Owner.  Any determination by the Michigan Department of Health & Humans Services and/or the Michigan Department of Environment, Great Lakes, and Energy (whichever is applicable) that the Hazardous Material has either been removed or rendered harmless shall be binding upon the Owner and Contractor for the purposes of resuming the Work.  If any such incident with Hazardous Material results in Delay not reasonable anticipatable under the circumstances and which is attributable to the Owner or Professional, the Owner will amend the Contract Documents to provide for a corresponding adjustment in Contract Price or Contract Time, or both, made necessary by such Delay.
10.4.4.  If the Hazardous Material was brought to the site by the Contractor, or results in whole or in part from any violation by the Contractor of any Law covering the use, handling, storage, disposal of, processing, transport and transfer of Hazardous Materials or from any other act or omission within its control, the Contractor shall bear its proportionate share of the Delay and costs involved in cleaning up the site and removing and rendering harmless the Hazardous Material to the satisfaction of the Owner, State and all Political Subdivisions with jurisdiction.  If the Contractor fails to proceed with due diligence to take appropriate action pursuant to applicable Law and consistent with the Owner requirements, the Owner may act accordingly, in which case the Contractor shall defend, indemnify, and hold harmless the Owner from and against all claims, as construed in paragraph 1.4, arising from the Owner's exercise of such appropriate action.
10.5   Incidents with Archaeological Features:
10.5.1.  The Contractor shall at once notify in writing the Owner of any Archaeological Feature deposits that are encountered or unearthed during the execution of the Work.  The Contractor shall protect the deposits in a satisfactory manner and no further disturbance of the Archaeological Features shall take place until Work is allowed to be resumed in the affected areas.
10.5.2.  If the Owner, with the advice of the Professional, concludes that the Contract Documents require changes because of Archaeological Features encountered, the Owner will amend the Contract Documents to provide for any changes in the Work and corresponding adjustment in Contract Price and/or Contract Time made necessary by the changes due to the Archaeological Features encountered and by any resulting Delay which is not reasonably anticipatable under the circumstances, and which is attributable to the Owner and/or Professional
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10.6   Unit Price Work:
10.6.1.  If the Contract Documents specify Unit Price Work, the Contract Price shall contain the sum of each unit price times its estimated quantity.  The Contractor shall be responsible for completing, within the Contract Times, one hundred twenty (120%) of the estimated quantities of Specified Unit Price Work and reasonable quantities of Contingent Unit Price Work.
10.6.2.  The Contractor shall promptly, before proceeding with any affected Unit Price Work, deliver a written notice to the Professional (a) whenever actual quantities for an item of Specified Unit Price Work differs materially from those estimated and request an adjustment in the estimated quantity, or (b) requesting authorization to provide any or differing quantities of any item of Contingent Unit Price Work.  The Contractor or the Owner shall submit to the other and the Professional, a proposal for adjusting that item's unit price and/or the Contract Time.  The proposal shall be properly substantiated.
10.6.2.1.  Promptly after being notified by the Contractor, the Professional will evaluate the affected Unit Price Work and provide its determination to the Owner and Contractor.  If the Owner adjusts the estimated quantity of Specified Unit Price Work or authorizes any, or any additional, quantities of Contingent Unit Price Work, the Contractor shall proceed with that Unit Price Work as directed by the Professional.  The Contractor shall proceed with the Unit Price Work regardless of whether the Owner, after conferring with the Professional determines that a variation in quantity justifies an adjustment in the unit price, or that the existing unit price is valid for the additional or reduced quantities, or that no adjustment in the Contract Time is warranted.  In the event the Contractor disagrees with any such determination, the Contractor shall deliver a notice of claim and a claim submittal in accordance with the procedures and within the deadlines set forth in Article 15.
10.6.2.2.  Any adjusted Unit Price agreed upon by the Owner will only apply to the actual quantities above one hundred twenty percent (120%) or to the actual quantities less than eighty percent (80%) of the estimated quantity.  For additional quantities over one hundred twenty percent (120%) or reduced quantities below eighty percent (80%) of the estimated quantity, the Owner may negotiate a Unit Price with the Contractor, or direct a unilateral change as provided by Article 10 or rebid that Work.  In no case, however, will a Unit Price change resulting from a reduction in quantity be renegotiated such that the changed Unit Price produces a modified Bid Price for any line item that exceeds the initial Bid Price for that line item.
10.6.3.  No adjustment due to quantity variations shall be allowed (a) unless the Contractor met the notice requirements of paragraph 10.6.2, (b) to the extent that the Bid Price for a line item will increase due to reduced quantities at a higher unit, (c) for under runs in any quantities of Contingent Unit Price Work, unless the unit price times the estimated quantity exceeds the lesser of $50,000.00 or two percent (2%) of the Contract Price, or (d) if any unit price increase results in whole or in part from any act or omission within the control of the Contractor (errors in the Contractor’s Bid, unbalanced unit prices, etc.). 
10.7   Cash Allowances;  Provisionary Allowances:
10.7.1.  The Contractor shall obtain the Professional's written acceptance before providing materials, equipment or other items covered by a Cash Allowance.  Payments under a Cash Allowance shall be on actual costs, and exclude costs for supervision, handling, unloading, storage, installation, testing, etc., which shall be considered to be included within other elements of the Contract Price.  Payments within the limits of an Allowance shall exclude Fee and Bond and insurance premiums since these are already included within other elements of the Contract Price.
10.7.2.  The Contractor shall complete Work covered by Provisionary/Contingency Allowances as approved in writing by the Owner and directed by the Professional.  The Cost of the Work Involved for Work authorized under any Provisionary/Contingency Allowance shall be determined pursuant to Article 11, except those payments within the limits of any Allowance shall exclude Bond and insurance premiums under paragraph 11.8.1.5, since these costs are already included within other elements of the Contract Price.
10.8   Change Orders; Change Authorizations:
10.8.1.  The terms “Change Order“ and “Change Authorization” are defined in Section 00020 Glossary.  Further, Division 1 includes prototype Change Order and Change Authorization forms which shall be used by the Owner and Contractor in connection with modifications to the Contract.
*10.8.2.  A bilateral Change Order which does not incorporate a Contractor reservation of rights to claim additional adjustments, shall memorialize the Owner’s and Contractor’s agreement as to the adjustments in Contract Price and/or Contract Time made by the Change Order.  Any such bilateral Change Order shall constitute an all-inclusive settlement for all changes, Delay, and costs, whatsoever, and the Contractor's signature on the Bulletin and proposal incorporated into that Change Order represents a waiver of all rights to file a subsequent proposal or a claim under Article 15 on account of that Change Order or the Work.
10.8.3.  A presumed bilateral Change which includes a proposal signed by the Contractor with a reservation to claim additional adjustments shall be regarded as a notice of claim as to those adjustments and shall be pursued as provided in Article 15, except as the Owner and Contractor may otherwise agree.
10.8.4.  A Change Order issued by the Owner after unsuccessful Contract Price and/or Contract Time negotiations with the Contractor and stating the Owner’s proposed basis for the necessary adjustments in Contract Price and/or Contract Time shall be a unilateral Change Order.
10.8.5.  The Owner will issue Change Orders to amend the Contract Documents for changes in the Work and for any adjustments in Contract Price or Contract Time agreed to in total or in part by both the Owner and Contractor; or to correspondingly adjust the Contract Price for Work furnished under Cash Allowances, Work completed that was authorized under Provisionary/Contingency Allowances and actual quantities of Unit Price Work.  Amounts for Work Involved in a Change Order signed by the Owner may be included in subsequent Requests for Payment.
10.8.6.  The Owner may use Change Authorizations (a) to document agreed-upon minor variations in the Work, and/or (b) to document or order changes in the Work not warranting any adjustment in Contract Price or Contract Time.  Examples of the second category include but are not limited to the Owner's authorization for drawing payments against a Provisionary/Contingency Allowance or the Owner’s consent to quantity variations not increasing the Contract Price.
10.8.7.  Before, or in conjunction with, the Professional’s certification of final payment, an appropriate Change Order will be issued, with the Professional’s advice, to correspondingly adjust the Contract Price for the value of Work furnished under Cash Allowances, Work completed that was authorized under Provisionary/Contingency Allowances and actual quantities of Unit Price Work.
10.8.8.  Subject to the provisions of paragraphs 10.8.2 through 10.8.4, it is a requirement of the Contract Documents that all Change Orders duly signed and issued by the Owner shall incorporate Bulletins, which are duly signed by the Contractor, regardless of whether the Contractor uses a reservation of rights.
[bookmark: _Hlk506193223]ARTICLE 11 CHANGES IN CONTRACT PRICE; CHANGES IN CONTRACT TIME
11.1   General Provisions:
11.1.1.  Contract Price or Contract Time may be changed only by Change Order duly signed by the Owner.  Neither Contract Price nor Contract Time may be changed by Change Authorization (subject to the provisions for constructive changes).
11.1.2.  Contractor proposals for adjusting Contract Price and/or Contract Time shall be due within fifteen (15) Calendar Days after the Contractor receives a Bulletin or delivers to the Owner a notice of a change or a Delay.  Proposals not complying with the requirements of paragraphs 11.1.4 and 11.1.5 shall be returned for resubmission.  This turnaround period is of the essence and any Delay in delivering a bulletin or resulting from resubmission of an incomplete Bulletin shall not justify any increase in Contract Price or Contract Time.  The Owner, in its sole discretion, may extend or shorten the 15Day period for Bulletin quotations estimated at more than $250,000 or less than $25,000.
11.1.3.  The Professional will review each Contractor proposal, and the Professional will recommend to the Owner, within a reasonable time, whether or not the Bulletin quotation is acceptable.  Due to the time required to obtain Board and Director approvals, a Contractor proposal shall be irrevocable for sixty (60) Calendar Days after it is submitted to the Professional.
11.1.4.  Contractor proposals or claims for Work Involved shall detail all affected items of Work, whether increased, revised, added, or deleted, and shall be fully documented and itemized as to (a) individual adds and deducts in Work quantities and labor manhours; (b) corresponding itemized Cost of Work Involved (paragraphs 11.4 through 11.9; and (c) Fee.  Proposals or claims including Fee of five percent (5%) for Work Involved of a Subcontractor shall nominate the performing Subcontractor and enclose the Subcontractor’s pricing data, if available.
11.1.5.  For Contractor proposals or claims for adjustments in Contract Price arising from Delays (whether or not such Delays extend any Contract Time or any early completion date), the Contractor's estimates shall be as comprehensive and detailed as may be appropriate to support the proposal or claim.  Examples of germane information include labor productivity, labor manpower levels, production data and Progress Schedule revisions.
11.1.6.  If the Contractor’s surety requires notice of any adjustment in Contract Price and/or Contract Time, whether made pursuant to Article 11 or otherwise; any "or equal" material or equipment or substitution approved by the Professional; any change within the scope of Article 10; or any other addition, deletion or revision in the requirements of the Contract Documents, whether made by Change Order or Change Authorization, it shall be the Contractor's responsibility, and not the Owner's, to give notice to the Contractor’s surety.  It is agreed that none of these modifications to the Contract Documents and/or the Work shall invalidate the Agreement.
11.2    Changes  in Contract Time:
11.2.1.  An extension in Contract Time will be justified only to the extent that the Contractor demonstrates, with comprehensive and detailed documentation, that the Delay is not reasonably anticipatable under the circumstances, is not caused by act or omission within the control of the Contractor, and, furthermore, that the Delay necessarily extends the Work, or portion of the Work in question, beyond the pertinent Contract Time.  If the Owner determines that the Contractor’s documentation  is insufficient to allow a thorough evaluation of the time extension request, the Contractor shall further support the request through a detailed analysis of the Progress Schedule Revision Submittal.
11.2.2.   Examples of events that may justify an extension in Contract Time include acts of God or the public enemy; acts of the U.S. Government, the State or a Political Subdivision, each acting in its public capacity (including acts as permitting agency); acts of a Public Utility acting in its public capacity; fires, floods, epidemics, quarantine restrictions; strikes, freight embargoes; unusual weather (unusual in the sense of frequency or severity vis-à-vis the prior five (5) year average); unusually severe shortages of construction materials (considering all feasible sources of supply); Underground Utilities which the Contract Documents, through error or omission, inaccurately show or indicate; Underground Utilities not previously located; objection, for the Owner's convenience, to a nominated Subcontractor; Archaeological Features; suspension of Work; changes in the Work, differing site conditions; variation in quantities; and Delay, as provided in this paragraph, of Subcontractors or Suppliers, at any tier, not caused in whole or in part by any act or omission within the control of both the Contractor and any such Subcontractors and Suppliers.
11.2.3.  If upon evaluation of the Contractor's analysis, the Owner approves an extension in Contract Time for Delay not caused in whole or in part by any act or omission within the control of the Owner and/or Professional, the Owner shall authorize the necessary adjustment in Contract Time only.  If the Owner approves an extension in Contract Time for Delay caused in whole or in part by any act or omission within the control of the Owner and/or Professional, the Owner shall authorize the necessary adjustments in Contract Time and Contract Price.
11.3   Methods for Making Adjustments in Contract Price:
11.3.1.  The method to be used to determine any adjustment in Contract Price shall be selected by the Owner from one of the 
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methods in paragraph 11.3.1.1 through 11.3.1.3, or otherwise shall be limited to the methods in paragraph 11.3.1.4 or 11.3.1.5.
11.3.1.1.  If any Work Involved is covered by lump sum prices or unit prices contained in the Contract Documents, those prices shall be used (subject to the terms and conditions of paragraph 10.6 Unit Price Work).  In the latter case, the unit prices shall be applied to the quantity of Unit Price Work Involved.
11.3.1.2.  If any Work Involved is not covered by lump sum or unit prices contained in the Contract Documents, then application of a lump sum price may be negotiated using the Contractor's itemized estimate of the anticipated Cost of the Work Involved, as specified in this Article, and a Fee for the Work Involved, as specified in paragraph 11.11.1.
11.3.1.3.  If the Work Involved is not covered by the first two methods, the Owner may direct the Contractor to proceed with the Work Involved on an actual cost basis, with or without a guaranteed maximum, based on an itemized breakdown of the actual Cost of the Work Involved, as specified in this Article, and a Fee for the Work Involved, as specified in paragraph 11.11.2.
11.3.1.4.  If the Work Involved is not covered by the first two methods, the Owner may direct the Contractor to proceed through a unilateral Change Order on a lump sum basis or a not-to-exceed basis, based on the Professional's estimate of the anticipated Cost of Work Involved and a Fee for the Work Involved, as specified in paragraph 11.11.1 or 11.11.2.
11.3.1.5.  If payment for the Work Involved is to be determined by the Michigan Court of Claims or a AAA arbitration panel, it is agreed by the Contractor that the actual cost and Fee method in paragraph 11.3.1.3 shall represent the appropriate method for determining such payment.
11.3.2.  Items making-up the Cost of the Work Involved shall be allowable to the extent (a) consistent with those prevailing in the Project locality, (b) necessary, reasonable, and clearly allocable to the Work Involved, and (c) limited to labor costs, Subcontract costs, material and equipment costs, construction equipment costs and general conditions costs, as specified in this Article.
11.4   Labor, Subcontract and Material/Equipment Costs:
11.4.1.  The Cost of any Work Involved includes the Contractor's payroll costs for craft workers resident at the site (through crew foremen) assigned to furnishing and incorporating materials and equipment into the Work Involved.  If craft labor  manhours exceed those that can be gleaned from the Means Cost Data,  or other cost guide acceptable to the Owner, the Contractor shall provide proper justification, which shall be acceptable to the Professional.
11.4.1.1.  Payroll costs shall include wages, labor burdens and a factor for field supplies and purchase costs (less market value if not consumed) of tools not owned by the workers.  Labor burdens shall be certified by an authorized financial representative of the Contractor and may include social security, unemployment taxes, workers' compensation, health and retirement benefits, vacation, and holiday pay.  The factor for field supplies and tools (individually valued at less than $1,000.00) shall not exceed four percent (4%) of the wages without burdens, unless the Contractor furnishes detailed data which supports a higher factor.  For actual payroll costs, Contractor time sheets verified by the Professional and/or certified payrolls shall be the only valid Records.  For actual payroll costs under paragraph 11.3.1.5, time sheets shall be valid only if they expressly correlate to the Work Involved and were recorded at that time and/or used for certified payrolls.
11.4.2.  The Cost of the Work Involved includes the Contractor's costs for the labor costs, (lower tier) Subcontract costs, material and equipment costs and general conditions costs of Subcontractors nominated for the Work Involved.  Except for a higher six percent (6%) limit on the factor for field supplies and small tools, the methods for calculating Subcontractors' costs shall be the same as those for Contractor costs, except that the term "Subcontractor" shall replace the term "Contractor," context permitting.  If the Owner and Contractor agree in advance, the Contractor shall obtain detailed quotations and shall nominate at least two (2) Subcontractors, acceptable to both the Contractor and Professional, for selection by the Owner.
11.4.3.  The Cost of any Work Involved includes the Contractor's costs for materials and equipment, including transportation, storage, and necessary Suppliers' field services.  All trade discounts, rebates and refunds and returns from surplus sales that can be realized at the time of pricing shall accrue to the Owner, and the Contractor shall make arrangements so that they may be obtained.  If the Bulletin for the Work Involved lists specific Suppliers, the Contractor shall obtain written quotations from them and shall nominate one of the listed Suppliers to allow a comprehensive review of the proposal by the Professional.  Invoices segregating items relating to the Work Involved shall be valid Records in support of actual Supplier costs.
11.5   Construction Equipment Costs:
11.5.1.  The cost of any Work Involved includes costs for individual construction equipment with replacement value in excess of $1,000.00.  Transportation, loading and unloading, installation, dismantling and removal and shipping costs shall be allowed to the extent required by the Work Involved and reasonable under the circumstances.  Equipment costs shall cease when the equipment is no longer needed for the Work Involved.  Payroll costs for labor operating the equipment are as specified in paragraph 11.4.1.  Equipment costs shall be computed using the same accounting and estimating rules and prices, whether related to added or deleted Work.
11.5.2.  When determining actual construction equipment costs (a) under paragraph 11.3.1.3, daily logs of the equipment, operators, and actual usage, verified by the Professional, shall be the valid Records; (b) under paragraph 11.3.1.5, such daily Records shall be valid only if developed when any such Work Involved was performed and used for accounting purposes.
11.5.3. Rented (or owned) equipment, idled solely by actions of the Owner or Professional, shall be paid at the rate for rented equipment (or at fifty percent (50%) of the rate for owned equipment) provided the idle period exceeds what is normal for the equipment and occurs during normal working hours.
11.6   Rented or Leased Construction Equipment:
11.6.1.  Construction equipment rented or leased from third parties shall be priced using the rates negotiated between the Owner and Contractor.  If no agreement is reached, those rates listed in the Rental Rate "Blue Book" published by PRIMEDIA Information Inc. of San Jose, Ca, for the region where the Project is 
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located applicable to the equipment (model number and year) shall be used.  For equipment leased or rented on an hourly basis, the rate for second or third shifts shall not exceed fifty percent (50%) of the base rate.  Operating costs shall not exceed the hourly operation rate in the Blue Book.  Hourly rates for equipment previously in use at the site for a month or longer shall use the monthly rate divided by 176 hours. Equipment previously in use for only one week or not previously in use at the site shall be invoiced to the Owner using the following schedule of equipment use:
Less than 8 hours			Hourly Rate
1 Day but less than 7 Calendar Days	Daily Rate
1 week but less than 30 Calendar Days	Weekly Rate
30 Calendar Days or more (when in use)	Monthly Rate
11.7   Owned Construction Equipment:
11.7.1.  Construction equipment owned by the Contractor or rented or leased from lessors associated with or owned by the Contractor, shall be priced using the rates negotiated between the Owner and Contractor based on the Contractor's normal accounting practices.  If no agreement is reached, the hourly rates in the "Contractor's Equipment Cost Guide," published by PRIMEDIA Information Inc. for the region where the Project is located shall be used.  Operating costs shall not exceed the hourly operation rate in the Blue Book.  For multiple shifts, rates shall not exceed the shift Work adjustments recommended in the Cost Guide.
11.8   General Conditions Costs:
11.8.1.  The Cost of any Work Involved may include necessary general conditions costs to the extent those costs increase or decrease on account of, or are directly attributable to, the performance of Work Involved, or are required due to an extension in Contract Time or Delay under paragraph 11.13.5. Categories of general conditions which are allowable under this paragraph (subject to the provisions of paragraph 11.9) include:
11.8.1.1.  To the extent agreed to in advance by the Owner, payroll costs for the Contractor’s project manager or construction manager, but not both, for Work activities conducted at the site.
11.8.1.2.  Payroll costs for the Contractor's superintendent and full-time general foremen, if any are assigned to the Work, for Work Involved performed beyond normal working hours and/or to the extent those costs and subsistence expenses arise solely from an extension in Contract Time or Delay under paragraph 11.13.5.
11.8.1.3.  If agreed to in advance by the Owner, payroll costs for management personnel resident and working at the site and for workers not covered under paragraph 11.4.1, resident at the site and engaged as support workers (i.e., loading/unloading, clean-up, etc.) to workers covered under paragraph 11.4.1.
11.8.1.4.  Costs of office and temporary facilities at the site, including office materials, office supplies, office equipment, minor expenses, utilities, fuel, sanitary facilities, internet, and telephone service at the site, provided those cost arise solely from an extension in Contract Time or Delay under paragraph 11.13.5. 
11.8.1.5.  Costs of liability insurance premiums for insurance not included within the labor burdens charged under paragraph 11.4.1, and costs of Bond premiums.
11.8.1.6.  Costs of consultants not in the direct employ of the Contractor, or Subcontractors not covered under paragraph 11.4.2; to the extent authorized by the Owner before proceeding with the Work Involved, and provided that those costs are neither covered by paragraph 11.4 nor excluded by paragraph 11.10; and
11.8.1.7.  Taxes on the Work Involved, and for which the Contractor is liable; and royalty payments and fees for permits and licenses, provided they relate solely to the Work Involved.
11.9   Limitations on Allowable Costs:
11.9.1.  The Contractor shall not include as part of the Cost of any Work Involved any construction equipment costs, small tool costs, or general conditions costs that do not increase on account of, or are not directly attributable to, the furnishing and/or performance of any Work Involved.  Examples of such unallowable costs include:
11.9.1.1.  Charges for Contractor’s superintendent, general foremen and management personnel assigned full-time to the Work, if the charges relate to Work Involved which does not extend the Contract Time or cause Delay under paragraph 11.13.5, or to Work Involved not performed beyond normal working hours.
11.9.1.2.  Fixed percent mark-ups for construction equipment (as opposed to specific construction equipment costs); or 
11.9.1.3.  Cost of field supplies and/or small tools solely for extensions in Contract Time or Delay under paragraph 11.13.5.
11.9.2.  Changes in Contract Price for extensions in Contract Time or Delay under paragraph 11.13.5 shall exclude any costs that are unaffected or do not relate to the extension in Contract Time or the Delay in early completion.  Examples include:
11.9.2.1.  Operating costs of construction equipment assigned to the Work for the duration, to the extent used in the incorporation of materials and equipment into the Work, provided the equipment is not subject to increased usage because of the extension in Contract Time or the Delay in early completion.
11.9.2.2.  Operating costs plus owned/rental costs of construction equipment brought to the site for a specific activity (crane used for specific lifts, concrete pump used for pours, etc.), provided the equipment is not subject to increased usage because of the extension in Contract Time or the Delay in early completion.
11.9.2.3.  Construction equipment and site facilities which are fully paid under the Contract Price for the Work, as awarded.
11.9.3.  The Contractor shall not include as part of the Cost of any Work Involved acceleration costs incurred, for the Contractor’s benefit, to make-up Delay which warrant extensions in Contract Time but do not justify increases in Contract Price.
11.10   Costs Covered by the Fee for the Work Involved (and not Allowable as Cost of the Work Involved):
11.10.1.  Contractor administrative costs and home office overhead, whether at the Contractor’s principal or branch offices, shall not be allowable as elements of the Cost of Work Involved.  Rather, those administrative costs and home office overhead shall be non-reimbursable expenses covered by the Fee for the Work 
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Involved.  Examples of administrative costs or home office overhead covered by this provision include, without limitation:
11.10.1.1.  Payroll costs and other compensation of executives, general and administrative managers, estimators (except to the extent agreed to in advance by the Owner), claim consultants, attorneys, accountants, labor relation coordinators, purchasers, expeditors, and other administrative staff, whether resident at the Contractor's principal or branch offices.
11.10.1.2.  Payroll costs and other compensation of project managers, construction managers, architects, engineers, schedulers, detailers, safety personnel, clerks, and other administrative staff not resident at the site and who are not part of the Contractor’s general conditions personnel contingent.
11.10.1.3.  Costs of engineers, architects, accountants, consultants, attorneys, and others, in the direct employ of the Contractor or otherwise, utilized for services related to a controversy or claim about the acceptability of the Work.
11.10.1.4.  Costs incurred in the preparation of Contract Change Orders (whether or not ultimately authorized by the Owner), except as otherwise authorized by the Owner; and costs  incurred in the preparation or filing of claims; and
11.10.1.5.  Any interest on the Work Involved, unless otherwise allowed by the Michigan Court of Claims or an arbitration panel; charges for delinquent payments; lost interest on unpaid withholdings; lost profits and lost opportunities; and home office storage and yard facilities.
11.11   Limits on the Fee for the Work Involved:
11.11.1.  Any adjustment in Contract Price made by bilateral Change Order which stipulates a lump sum price (developed from the Contractor's itemized estimate of the anticipated Cost of the Work Involved) without incorporating a Contractor reservation of rights to claim additional adjustments, shall include a Fee for costs under paragraph 11.10 and for profit, not to exceed the following:
11.11.1.1.  For Work Involved to be self-performed by the Contractor, the Contractor's Fee shall not exceed  fifteen percent (15%) of the Cost of the Work Involved.  For Work Involved to be performed by any nominated Subcontractor, regardless of tier, the nominated, performing Subcontractor's Fee also shall not exceed  fifteen percent (15%) of the Cost of the Work Involved.
11.11.1.2.  For Work Involved to be performed by any nominated Subcontractor, the Contractor's Fee shall be  five percent (5%) of the performing Subcontractor's Cost of the Work Involved, excluding that Subcontractor's Fee.  For Work Involved of any nominated lower tier Subcontractor, any corresponding higher tier Subcontractors and the Contractor shall share equally a Fee of  five percent (5%) of the performing lower tier Subcontractor's Cost of the Work Involved, excluding the lower tier Subcontractor’s Fee.
11.11.2.  Any adjustment in Contract Price made by a bilateral Change Order (whether based on a lump sum or on the actual cost of the Work Involved) which incorporates a Contractor reservation of rights to claim additional adjustments, shall include a Fee of only two-thirds (2/3) of the Fee otherwise resulting from the application of paragraphs 11.11.1 or 11.11.2.
11.11.3.  The credit to be allowed to the Owner for any individual change consisting of deletions, or additions and deletions, that yields a negative net Cost of the Work Involved, shall be the amount of the net decrease and, if the negative net Cost of the Work Involved exceeds $10,000.00, a Fee credit of one-fifth of the Fee resulting from the application of paragraphs 11.11.1.1 through 11.11.1.3 shall be added to that amount.
11.11.4.  For any change in the Work combining additions, revisions, and deletions, one single Fee for the Work Involved shall be added to the net Cost of the Work Involved, unless the change in the Work combines self-performed Contractor Work and Subcontractor Work, or Work of more than one Subcontractor, or both, in which case separate Fees for the Contractor Work and for the Subcontractor Work shall be calculated, as appropriate.
11.11.6.  In the event unrelated changes in the Work are grouped in a Bulletin, or included in a claim, and each of the changes yields a net increase or decrease in the Cost of the Work Involved, the combined Fee for the changes in the Work so grouped shall be computed as the sum of the individual Fees otherwise calculated under paragraphs 11.11.1 through 11.11.5.
11.12   Fee for Unabsorbed Home Office Overhead:
11.12.1.  It is intended that the Fee for the Work Involved allowed under paragraph 11.11 shall be included with any adjustment in Contract Price for any Cost of Work Involved.  However, the Fee under paragraph 11.11.1 shall not be intended to cover unabsorbed home office overhead resulting from an extension of the Contract Time stated in paragraph 4.1.1 of Section 00500 Agreement.  When justified under the Contract Documents, Fee for unabsorbed home office overhead shall be calculated as detailed in paragraph 11.12.2.
11.12.2.  If an extension of the Contract Time stated in paragraph 4.1.1 of Section 00500 Agreement and an increase in Contract Price for such an extension in Contract Time is justified under the Contract Documents, the Owner shall negotiate with the Contractor the reimbursement of an amount for the Contractor's home office overhead (under paragraph 11.10) that will be or were unabsorbed before the expiration of that Contract Time.  Any such reimbursement shall be based on the lesser of:  (a) the product of the ratio of the Contractor's home office overhead to its contract billings times the Contract Price in paragraph 3.1 of Section 00500 Agreement that remains unbilled on the expiration of that Contract Time, or (b) that amount derived from the Eichleay formula.
11.13   Changes in Contract Time for Early Completion:
11.13.1.  The Contract Times specified in paragraph 4.1 of Section 00500 Agreement represent the Professional’s best estimate of the time required to complete the Work and take into account comparisons with completed work similar in scope and character to the Work and constructed under similar conditions.
11.13.2.  Since “time is of the essence” in performing this Contract, any early completion Rev. 0 Progress Schedule considered acceptable by the Owner shall be construed as setting forth a corresponding amount of Contract Float, unless the Contractor delivers notice of a request for a shortening of the Contract Time within thirty (30) Calendar Days after receiving the Owner’s written notice of “no objection” to such Rev. 0 Progress Schedule.


MICHSPEC DTMB	                                                           00700  25		   (Rev. 02/22)
11.13.3.  If the Contractor requests that the Contract Times be shortened to eliminate the Contract Float on any such early completion Progress Schedule, and the Owner agrees to the Contractor’s request, the Owner and Contractor may negotiate a reduction in the affected Contract Time.  Concurrently, the Owner will develop a level of liquidated damages appropriate to the revised Contract Time(s) or, if more appropriate under the circumstances, the Owner will specify actual damages, applicable from the negotiated, earlier Contract Time to the Contract Time under revision.  In such case, the aggregate actual damages shall not exceed the sum liquidated damages that may have resulted from the originally specified liquidated damages.  Such agreement shall be memorialized  through an appropriate Change Order.
11.13.4.  If the Owner and Contractor are unable to agree to such reduction in the Contract Times, or the Contractor rejects the Owner’s assessment of liquidated or the stipulation of actual damages, or both, the Contract Times in question shall remain unaltered and the early completion Progress Schedule shall be employed as provided in the Contract Documents.
11.13.5.  To the extent that the Progress Schedule supports an early completion date, and a Delay extends performance of the Work beyond the Contractor’s early completion date but not beyond the corresponding Contract Time, if the Contractor pursues an increase in Contract Price for such Delay in early completion, the Owner shall consider such request, subject to the following: (a) the early completion is reasonably achievable, i.e., includes proper allowances for weather, Owner and Professional activities, rework and other foreseeable events within the control of the Contractor, (b) the Progress Schedule used to support the request is loaded with Activity manpower data, and (c) the adjustment in Contract Price shall equal fifty percent (50%) of the Contractor's Delay costs otherwise allowable under this Article.
11.13.6.  As a point of emphasis, under these provisions, an increase in Contract Time and an increase in Contract Price equaling the Contractor’s costs occasioned by the Delay (as opposed to only fifty percent (50%) of the Contractor’s Delay costs), shall be justified only if the Delay attributable to the Owner and/or Professional necessarily extends Substantial Completion of the Work, or the portion of the Work having a specified Contract Time, beyond the correspondingly specified Contract Time.
11.14   Access to Records:
11.14.1.  The Contractor shall maintain and keep and shall require all Subcontractors and Suppliers to maintain and keep, in accordance with generally accepted accounting principles, Records pertaining to the bidding, award and performance of the Work, including, but not limited to payroll and employment Records and all data used in estimating the Contractor's Bid and in pricing and negotiating Work covered by any Change Order, Change Authorization, proposal or claim.
11.14.2.  For changes payable on an actual cost basis, or in the event of any claim, dispute, litigation, audit exception or appeal or termination, the Owner and any of the Owner’s duly authorized representatives shall have access to those Records for the purpose of inspection, audit/review  and scanning/copying.  The Contractor shall provide appropriate facilities for access promptly after receiving a request.  The Owner and any of its duly authorized representatives shall have the right to interview Contractor employees.  The Contractor shall make employees available on Business Days between 8:00 AM and 4:00 PM, as requested.
11.14.3.  Payroll and other employment Records of workers assigned to the site, including apprentices and trainees, maintained to comply with the requirements of this provision, shall contain the name and address of each worker, correct wage classification, rate of pay (including contributions, or costs assumed to provide, for fringe benefits), daily and weekly number of hours worked, deductions made, and actual wages paid.  The Contractor shall maintain Records that show:  (a) the anticipated costs or actual costs incurred in providing such benefits, (b) that the commitment to provide such benefits is enforceable, and (c) that the plan or program is financially responsible and has been communicated in writing to the workers affected.
11.14.4.  Access to Records, as prescribed in this paragraph, shall be allowed at any time during the execution of the Work and shall remain in full force and effect for five (5) years after final payment, or termination (in the event of termination), or date of final resolution of any dispute, litigation, audit exception or appeal  whichever event actually applies to this Contract.
11.15    Price Reduction for Defective Cost and Pricing Data:
11.15.1.  If at any time during the prosecution of the Work, there is good cause to doubt the Contractor's compliance with the Defective Cost and Pricing Data requirements of this paragraph 11.15, the Owner shall be entitled to make an appropriate withholding from any payment otherwise owed to the Contractor.
11.15.2.  Whenever the Contractor signs a proposal for a Contract Price or Contract Time adjustment, a Change Order or a claim settlement, the Contractor will be deemed to have certified, to the Contractor's best knowledge and belief, that the representations made and data submitted in pricing and negotiating the Cost of the Work Involved in that price proposal, Change Order, or claim settlement:  (a) were made in good faith and are consistent with the facts, (b) are consistent with the provisions of Articles 10 and 11, and (c) are complete, accurate and current as of the date agreement was reached on the corresponding adjustments in Contract Price and/or Contract Time.  This certification shall apply in each and every respect to any Subcontractor and Supplier who signs any cost and pricing data attached to any such a proposal for a Contract Price or Contract Time adjustment, Change Order or claim settlement.
11.15.3.  If any adjustment in Contract Price or Contract Time made by any Change Order, claim or dispute settlement was increased by a material and significant amount because the Contractor, or any Subcontractor or Supplier, at any tier, made representations or furnished cost or pricing data of any kind that were false, contained math errors or were incomplete, the Contract Price shall be correspondingly reduced by Change Order.
ARTICLE 12   PROGRESS PAYMENTS; FINAL PAYMENT
12.1   Schedule of Values:
12.1.1.  The Schedule of Values shall be approved by the Professional and divide the Work into pay items for significant Sections and areas, facilities, or structures, with subtotals for first tier Subcontractors.  If required in Division 1, the Schedule of Values shall be supported by a more detailed breakdown allocating the pay items to the Progress Schedule Activities.
12.1.2.  The Schedule of Values shall tabulate labor costs, Subcontract costs and material and equipment costs.  Labor costs 
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shall include appropriate sums for construction equipment costs, general conditions costs, administrative costs (paragraph 11.10) and profit, unless separate pay items are itemized for those costs.
*12.1.3.  The Schedule of Values shall include the following close-out pay items:  (a) two percent (2%) of the Contract Price for Fire Marshall approval, certificate of occupancy and other code approvals, as specified in the Contract Documents, (b) two percent (2%) of the Contract Price for manufacturer warranties, finalized operating and maintenance documentation, Owner training documentation, and test and balance reports, and (c) two percent (2%) of the Contract Price to cover finalized Record Documents.
12.2   Requests for Payment:
12.2.1.  Once each month, the Contractor shall submit to the Professional a Request for Payment on the Owner’s form signed by the Contractor certifying Work completed and enclosing all supporting documentation.  Each Request for Payment shall certify that all monies owed by the Contractor to Subcontractors and Suppliers for which payment previously has been sought has been paid from payments received and include a sworn statement.  No Request for Payment shall include amounts for a Subcontractor or Supplier if the Contractor does not intend to use the payments requested, when received, to reduce the Contractor’s outstanding obligations on the Work.
12.2.2.   The State will only disburse payments under this Contract through Electronic Funds Transfer (EFT). Contractor must register with the State at http://www.michigan.gov/SIGMAVSS to receive electronic fund transfer payments. If Contractor does not register, the State is not liable for failure to provide payment.  Without prejudice to any other right or remedy it may have, the State reserves the right to set off at any time any amount then due and owing to it by Contractor against any amount payable by the State to Contractor under this Contract.
12.2.3.  Payment to the Contractor, if approved by the Owner, will be made within thirty (30) Calendar Days after the Owner receives and approves a certified Request for Payment from the Professional.  Payment for authorized reimbursable expenses shall be made monthly in the amount incurred before the cut-off date, provided each payment request expense is properly documented in spreadsheet form detailing the information about the request.  The Contractor will provide a certification in writing that the payment request submittal is true and accurate.
12.2.4.  If payment is requested based on materials and equipment stored at the site or at another location agreed to in writing, the Request for Payment also shall be accompanied by (a) consent of surety, (b) a bill of sale, invoice or other documentation warranting that the Owner has received the materials and equipment free and clear of all liens, and (c) evidence that the materials and equipment are covered by appropriate property insurance and other arrangements to protect them and the Owner's interests.  If the documentation provided by the Contractor to comply with the intent of this paragraph is unsatisfactory, the Owner shall be entitled to withhold an appropriate amount from that Request for Payment until the Contractor provides documentation acceptable to the Owner.
12.2.5.  The Contractor warrants and guarantees that title to all Work, materials and equipment covered by any Request for Payment, whether incorporated in the Work or not, will pass to the Owner free and clear of all liens no later than at the time of payment by the Owner to the Contractor.
12.3   Review of Request for Payment; Intent of Review:
12.3.1.  Within ten (10) Calendar Days after receipt of a Request for Payment, the Professional shall certify to the Owner the amount the Professional determines to be due or shall return the Request for Payment to the Contractor indicating the reasons for withholding certification.  Certification shall be based on the Professional’s review of the Request for Payment and enclosed documentation, On-Site Inspections, and on-site Project representation, if any has been provided.  If a Request for Payment is returned to the Contractor, the Contractor shall make the necessary corrections and resubmit that Request for Payment.
12.3.2.  The Professional's certification of any Request for Payment constitutes a representation to the Owner that the Work has progressed to the point indicated; that to the best of the Professional's knowledge, information and belief, the quality of the Work is in accordance with the Contract Documents; and that the Contractor is entitled to payment in the amount certified.  Any such representation by the Professional, however, shall be subject to an evaluation of the Work as a functioning whole before and upon Substantial Completion; to the results of any subsequent tests called for in the Contract Documents; to a final determination of quantities and classifications of Unit Price Work (if any is specified) and to any other qualifications stated in the certification.
12.3.3.  In the case of final payment, the Professional's certification of final payment and recommendation that the Work is acceptable shall be a further representation that conditions governing final payment to the Contractor have been met.
12.4   Refusal to Make or to Recommend Payment:
12.4.1.  The Owner may withhold from any payment an amount based on the Professional's refusal to recommend payment or the Owner's estimate of the fair value of items entitling the Owner to a withholding.  Such may include, but not be limited to liquidated damages, claims made against the Owner arising out of or related to the Work, payment claims, or failure by the Contractor to reimburse the Owner any costs the Owner is entitled to recover.  The Owner will give the Contractor reasonably prompt written notice supporting such action.
12.4.2.  The Professional may refuse to recommend all or any part of any payment, or because of subsequently discovered evidence, inspections or tests or the value of the Punch List, nullify all or any portion of any payment previously recommended, as the Professional may consider necessary to protect the Owner from loss because (a) the Work is Defective or completed Work has been damaged requiring correction or replacement, (b) the Contract Price has been reduced by Change Order, (c) it has been necessary that the Owner correct Defective Work or complete Work, (d) reasonable evidence exists that all or a part of the Work will not be completed within the corresponding Contract Time, (e) of the Contractor's failure to comply with all material requirements of the Contract, including, but not limited to the failure to submit Progress Schedule Submittals or Record Documents when due, (f) stored materials for which payment has been made or is sought has been determined by the Professional to be damaged or missing, (g) amounts are requested for a Supplier which is not the Supplier named in the Contractor’s completed Section 00440 Schedule of Materials and Equipment or a Supplier approved by the Professional through an “or equal” or substitution procedure, or (h) the Professional reasonably believes or knows of the occurrence of an event justifying termination for cause.
12.5   Request for Final Payment:
12.5.1.  The Contractor shall complete the Substantial Completion Punch List within the Contract Time and date fixed by the Professional.  The Contractor shall assemble all requisite documentation before requesting final inspection.


MICHSPEC DTMB	                                                           00700  27		   (Rev. 02/22)
12.5.2.  Upon written notice from the Contractor that the Contractor considers the entire Work, or a part of the Work for which final payment is specified in the Contract Documents, to be complete and ready for final payment, the Professional will make a final completion inspection with the Owner and Contractor and notify the Contractor in writing of all instances of incomplete or Defective Work revealed by the final inspection.  The Contractor shall immediately undertake all necessary measure to complete Work in the final completion inspection.
12.5.3.  The Contractor may request final payment after completing the incomplete or Defective Work to the satisfaction of the Professional and delivering final operating and maintenance documentation (with revisions made after Substantial Completion), warranties, inspection certificates, Record Documents (with revisions made after Substantial Completion), release of payment claim forms and all other required documents.
12.5.4.  The Contractor's request for final payment shall enclose evidence of completed operations insurance and affidavit certifying that the insurance coverage will not be canceled, materially changed or renewal refused except as provided in paragraph 7.4.3, and an affidavit certifying that the surety agrees that final payment shall not relieve the surety of any of its obligations under the Performance Bond and Payment Bond.  The Contractor's request for final payment shall further include (a) a Contractor's "Guarantee and Statement" (available from the Owner, form DTMB-0437) containing a statement of guaranteed indebtedness acceptable to the Owner in the full amount of the Contract Price, or a release of payment claims in the form of a release of liens, or a Bond or other security acceptable to the Owner to indemnify the Owner against any payment claim, and (b) a list of all pending insurance claims arising out of or resulting from the Work being handled by the Contractor and/or its insurer.
12.6   Final Payment and Acceptance:
12.6.1.  If the Professional is satisfied that the Work, or a part of the Work for which separate final payment is specified in the Contract Documents, has been completed and the Contractor's other obligations under the Contract Documents have been fulfilled, the Professional will, within thirty (30) Calendar Days after receipt of the final payment request, furnish to the Owner and Contractor the Professional's certification of final payment and acceptance.  If the Professional is not satisfied, the Professional will return that request to the Contractor, indicating in writing the reasons for not certifying final payment, in which case the Contractor shall make the necessary corrections and request that final payment again be considered.
12.6.2.  If the Owner concurs with the Professional's certification of final payment, the Owner will, within thirty (30) Calendar Days after receipt by the Owner of the Professional's certified recommendation of final acceptance, pay the balance of the Contract Price, subject to those provisions governing final payment specified in the Contract Documents.  If the Owner does not concur with the Professional's determination, the Owner will return the request for final payment to the Contractor indicating in writing the reasons for refusing final payment and acceptance.  In that case, the Contractor shall make the necessary corrections and shall request that final payment be again considered by the Owner.  The Owner's written determination will be binding upon the Contractor, unless the Contractor delivers a notice of a claim and a claim Submittal within the deadlines set forth in Article 15. 
12.6.3.  If final completion of the Work is significantly delayed through no fault of the Contractor, the Owner may, upon receipt of the Contractor's final Request for Payment, and without terminating the Agreement, make payment of the balance due for that portion of the Work fully completed and accepted.  Payment of the balance due shall be made under the provisions for final payment but shall not constitute a waiver of claims.
12.6.4.  The Owner shall pay with reasonable promptness any amounts deducted from the final payment, upon resolution of the claims justifying withholding of such monies. 
12.7   Contractor's Continuing Obligation:
12.7.1.  The following does not constitute acceptance of the Work in the event the Work or any Work is not in accordance with the Contract Documents, and therefore does not release the Contractor from its obligation to perform and furnish the Work in accordance with the Contract Documents:  (a) a certification by the Professional of any Request for Payment or final payment; (b) the issuance of a Substantial Completion certificate; (c) any payment by the Owner to the Contractor; (d) any Partial Use; (e) any act of acceptance by the Owner or any failure to do so; (f) any review and approval of a Shop Drawing, sample, test procedure or other Submittal; (g) any review of a Progress Schedule; (h) any On-Site Inspection; (i) any inspection, test or approval; (j) any issuance of a notice of acceptability by the Professional; or (k) any correction of Defective Work or any completion of Work by the Owner.
12.8   Waiver of Claims:
12.8.1. The making and acceptance of final payment do not constitute a waiver by the Owner of any rights as to the Contractor's continuing obligations under the Contract Documents, nor will it constitute a waiver of any claims by the Owner against the Contractor still unsettled, or arising from unsettled payment claims, Defective Work appearing after final inspection or failure by the Contractor to comply with the Contract Documents or the terms of any special warranties provided by the Contract Documents or by Law.
12.8.2. The making and acceptance of final payment will constitute a waiver of all claims by the Contractor against the Owner, other than those claims previously made in writing, on a timely basis in accordance with Article 15, and still unsettled. 
ARTICLE 13   OTHER WORK
13.1   Related Work at Site:
13.1.1.  During the period allowed for the furnishing and performance and completion of the Work, the Owner may undertake other work at the site with its own forces, or have other work performed at the site by other parties (including, but not limited to contractors or Public Utilities).  If the Contract Documents do not note the performance of any such other work, written notice will be given to the Contractor before starting that work.
13.1.2.  Whenever Work to be performed by the Contractor interfaces with other work, the Contractor shall coordinate that Work with the interfacing work.  Paragraphs 13.2 and 13.3 outline representative duties and responsibilities assumed by the Contractor under this requirement.  Such duties and responsibilities are for the benefit of the parties on the other work to the extent there 
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are comparable provisions for the benefit of the Contractor in the contracts between those parties and the Owner.
13.2   Coordination Requirements:
13.2.1.  If other work is ongoing concurrently with the Work, the Contractor shall afford the responsible party proper and safe access to the site.  The Contractor shall afford the other party a reasonable opportunity for the handling, unloading and storage of their materials and equipment and for the execution of their work.
13.2.2.  If any part of the Work, for proper execution or results, interfaces on the work of the Owner or another party, the Contractor shall inspect and promptly report to the Professional in writing conditions in that work that render it unavailable or unsuitable for proper execution and results.  The Contractor's failure to do so will constitute an acceptance of such other work as fit and proper for integration with the Work except for latent or non-apparent defects and deficiencies in the other work.
13.2.3.  The Contractor shall do all cutting, fitting, patching, and interfacing of the Work that may be required to make any part of the Work come together properly and integrate with other work.  The Contractor shall not cut, excavate, or otherwise alter any other work without prior written consent of the party responsible for such other work.  The Contractor shall supply, install and/or cause items to be built into interfacing Work, verify dimensions of interfacing Work, and notify the Professional of interfacing work that is unsatisfactory for, or prevents satisfactory installation of, any Work.  Installation of any Work shall constitute acceptance by the Contractor of all previously placed interfacing work.
13.2.4.  The Contractor shall be responsible for cooperating with the Professional fully in the coordination of the Contractor Submittals with interfacing submittals of other parties whose work in any way integrates with the Work or vice versa.  Any such coordinated Submittal of the Contractor shall identify, by specific written notation, Work which integrates with the other work and of which the Contractor knows or has reason to know.
13.2.5.  If the Owner contracts for other work, the Owner will have authority and responsibility for coordinating the operations of the Contractor and the other work.  The Owner may delegate the specific authority and responsibility for coordinating the operations of the Contractor and of those parties performing the other work to another organization either by provision in Section 00800 Supplementary Conditions or at the pre-construction conference.
13.3   Claims Between the Contractor and Other Parties:
13.3.1.  If the Contractor causes damage to the work or property of others, or if a claim arising out of the Contractor's execution of Work is made by another party against the Contractor, Owner or Professional, the Contractor shall promptly attempt to settle with that party by agreement or otherwise resolve the claim.  The Contractor shall in any event, defend, indemnify, and hold harmless the Owner and Professional from and against all claims, as provided in paragraph 1.4, and/or judgments arising out of or resulting from damage by the Contractor to the work or property of others.
13.3.2. If another party causes damage to the Work or property of the Contractor, or if the performance of other work results in any claim by the Contractor, the Contractor shall promptly resolve the issue by agreement or otherwise resolve the claim.  The Contractor shall not begin any action against the Owner (or its departments, agencies, boards, commissions, officers, and employees) or Professional (or their consultants, agents or any of their directors, officers, shareholders, agents, or employees), or permit any action against them to be maintained in the Contractor's name or for the Contractor's benefit before any court or tribunal, which action seeks to impose liability or recover damages from the Owner or Professional for such claim.
13.3.3.  If the Contractor becomes involved in settling or otherwise resolving claims and disputes with other parties performing other work from events covered under paragraphs 13.3.1 or 13.3.2, or because of any other similar controversy, including damage to the Work or other work, or a dispute about responsibility for clean-up or any other issue, neither the Owner or Professional nor any of their respective consultants, agents, directors, shareholders, officers or employees will be involved in any way in such action (unless subpoenaed or ordered by a court).  If the Owner incurs costs or damages of the types barred by the provisions paragraphs 13.2.1 and 13.2.2, the Contractor shall reimburse those costs and damages to the Owner.
13.3.4.  Except as excluded in paragraph 13.3.5, if any party performing other work causes Delay upon the Work and if, upon a request from the Contractor, the Owner determines that any such Delay justifies an increase in Contract Price and/or Contract Time, the Owner shall amend the Contract Documents to provide the necessary adjustment in Contract Price or Contract Time, or both.
13.3.5.  If a party performing other work is granted an extension in a contract time only (on account of Delay not reasonably anticipatable under the circumstances nor caused, in whole or in part, by any act or omission of the other party, the Owner, Professional or the Owner's representative on that other work), and if, upon a request from the Contractor, the Owner determines that the time extension granted to the other work requires a change in a coterminous Contract Time in the Contract Documents, the Owner shall amend the Contract Documents to provide for the necessary change in Contract Time only.
ARTICLE 14   TERMINATION
14.1   Notice Requiring Assurance of Due Performance:
14.1.1.  The Owner may request the Contractor (with copy to the surety) to provide written assurance of due performance if, at any time, any of the following non-conformances occur, any of which, if not corrected, may justify defaulting the Contractor:
14.1.1.1.  The Contractor fails to complete the Work, or a specified part of the Work, within the corresponding Contract Time; fails or refuses to supply sufficient management, supervision,  workers, materials, or equipment; or otherwise fails to prosecute the Work, or any specified part of the Work, with the diligence required to comply with the Contract Time(s).
*14.1.1.2.  The Contractor persistently disregards the authority of the Professional or violates or disregards a provision of the Contract Documents or the Laws of any Political Subdivision with jurisdiction; or
14.1.1.3.  The Contractor admits in writing, or the Owner otherwise establishes, the Contractor's inability or refusal to pay the Contractor's debts generally as they become due; or in response to the Owner's demand, fails to provide adequate, written assurance 

MICHSPEC DTMB	                                                            00700  29	 	   (Rev. 02/22)
that the Contractor has the financial resources necessary to complete the Work within the Contract Time.
14.1.2.  Within seven (7) Calendar Days after the Contractor receives a notice requiring assurance of due performance, the Contractor shall meet with the Owner and present the Contractor’s plan to correct the non-performance with supporting documentation.  If the Owner determines that the Contractor’s plan provides adequate assurance of due performance, that determination shall not waive the Owner's right to subsequently default the Contractor or affect any rights or remedies of the Owner against the Contractor and/or surety then existing or that may accrue in the future.
14.2   Contractor Default and Termination for Cause:
14.2.1.  The Owner, after giving the Contractor and surety seven (7) Calendar Days’ written notice of intent to default, may declare the Contractor in default and terminate the services of the Contractor for cause upon the occurrence of one or more of the following events:
14.2.1.1.  At or after the meeting referred to in paragraph 14.1.2, the Owner determines that there is sufficient cause, giving the issues raised, to default the Contractor.
*14.2.1.2.  The Contractor fails to comply with the Michigan Residency requirements (1984 PA 431, as amended, MCL 18.1241a); or is found to be in violation of Section 4 of 1980 PA 278 concerning unfair labor practices, or any nondiscrimination requirements imposed by Law.
14.2.1.3.  The Contractor violates or breaches any material provision of the Contract Documents which provides contractually for the for-cause termination or rescission of the Contract or of the Contractor’s right to complete the Work.
14.2.1.4.  A trustee, receiver, custodian, or agent of the Contractor is appointed under contract, as opposed to under bankruptcy Law, whose appointment or authority to take over the Contractor's property is for the purpose of enforcing a lien against such property or for the general administration of such property for the benefit of the Contractor's creditors; or
14.2.1.5.  It is determined that gratuities, including, but not limited to entertainment, gifts or donations were given by or on behalf of the Contractor to an official, agent, servant, or employee of the Owner or Professional to secure the Contract or favorable treatment with respect to the awarding or amending or the making of any determination relative to the execution of the Work.
14.2.2.  Unless otherwise agreed between the Owner and Contractor, at the expiration of the seven (7) Day (intent to default) period, the Contractor shall immediately stop all Work and proceed in accordance with the Owner’s instructions.  Following receipt, and expiration, of a second seven (7) Day written notice period intended to allow the surety to complete an investigation of the default, the surety shall immediately:
14.2.2.1. If approved by the Owner, arrange for the Contractor to continue with performance and prosecution of the Work to completion; or
14.2.2.2.  Undertake to perform and complete the Work, in accordance with the Contract Documents, in place of the Contractor, either through the surety's agents or by executing Sub agreements with qualified contractors (excluding the Contractor and any of the Contractor's affiliates), or both; and 
14.2.2.3.  If agreed to by the Owner, waive the surety's rights set forth elsewhere in this Article, and with reasonable promptness under the circumstances, after investigating in good faith and with due care and diligence, determine the amount for which it may be liable to the Owner, and present that determination to the Owner.  If the Owner rejects that amount, the surety shall negotiate a sum acceptable to the Owner and promptly pay that amount to the Owner in full and with interest from the date the termination of the Contractor's services became effective.  If the Owner rejects the sum determined by the surety, or if the surety fails to negotiate an agreement with the Owner on the amount of the surety's liability, the Owner shall have full power and authority to default the surety.
14.2.3.  If the Owner has terminated the Contractor, and the surety elects to act under paragraph 14.2.2.2, the Owner will determine in good faith the amount necessary to cover the total direct, indirect and consequential costs (including, but not limited to liquidated damages, costs of correcting Work, fees and charges of engineers, architects, attorneys and others and any other costs and damages for which the surety is liable under Section 00610 Performance Bond) that the Owner believes it will sustain from that default.  The Owner will communicate its determination to the surety, and the Owner will deduct that amount in its entirety from Requests for Payment under the Contract Documents.  Upon completion of the Work, if the unpaid balance of the Contract Price is not sufficient to reimburse the Owner for all actual direct, indirect, and consequential costs resulting from the default of the Contractor, the surety and Contractor, jointly and severally, are liable to the Owner for the difference, which they shall pay to the Owner promptly.
14.2.4.  If the Owner has terminated the Contractor, and the surety elects to act under paragraph 14.2.2.2, the surety's contract with another contractor makes that contractor a Subcontractor under the Contract, in which case:  (a) the provisions of Article 11 shall remain in full force and effect, (b) the methods and criteria to be used to compute the surety's (in lieu of the Contractor's) and that contractor's Cost of and Fee for any Work involved shall be limited to those provided in Article 11, and (c) all Work performed by any such contractor pursuant to a Sub agreement with the surety shall be governed by the flow-through requirement in paragraph 5.1.6, the waiver of rights of subrogation provision in paragraph 7.8 and any other requirements of the Contract Documents governing Sub agreements.
14.2.5.  If the Owner has terminated the Contractor, any such termination will not affect any rights or remedies of the Owner against the Contractor or surety, or both, then existing or that may accrue after termination.  All provisions of the Contract Documents that, by their nature, survive final acceptance of the Work shall remain in full force and effect after a termination for cause of the Contractor or default of the surety, or both.
14.2.6.  The Owner may, in its sole discretion, permit the Contractor to continue to perform Work when the Contractor is in default or has been defaulted.  Such decision by the Owner shall in no way operate as a waiver of any of the Owner's rights under the Contract Documents or Section 00610 Performance Bond, nor in the event of a subsequent default, entitle the Contractor or surety to continue to perform or prosecute the Work to completion.
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14.3   Surety Default:
14.3.1. If upon receipt of a notice of termination for cause, the surety fails to proceed immediately and as provided in paragraph 14.2.2, the Owner shall declare the surety in default under Section 00610 Performance Bond in accordance with the terms and conditions of this paragraph.
14.3.1.1.  No default of the surety under the Section 00610 Performance Bond shall be declared, however, until the expiration of fifteen (15) Calendar Days after receipt by the surety of an additional written notice from the Owner demanding that the surety perform its obligations under Section 00610 Performance Bond.
14.3.2.  If the Owner declares the surety in default, the Owner shall have full power and authority to exclude the surety and Contractor from the site, assume any Sub agreements that the Owner so selects and take possession of the Work and of all the surety's and Contractor's tools, plant and office, and construction equipment at the site (without liability to the surety or Contractor for trespass, rent or conversion).  The Owner will (a) proceed to the full extent that the surety and Contractor could have proceeded, (b) incorporate into the Work all materials and equipment stored at the site or elsewhere, and (c) prosecute the Work to completion as the Owner may deem expedient.  When the Owner exercises any of the rights or remedies provided in this paragraph, the Owner shall not be required to obtain the lowest price for Work performed.
14.3.3.  If the Owner has defaulted the surety, any such termination or default will not affect any rights or remedies of the Owner against the Contractor or surety, or both, then existing or that may accrue after termination.  Any retention or payment of monies due the Contractor or surety by the Owner will not release the Contractor or surety from liability.  All provisions of the Contract Documents that, by their nature, survive final acceptance of the Work shall remain in full force and effect after a termination for cause of the Contractor or default of the surety, or both.
14.4   Termination for Convenience of the Owner:
14.4.1.  Upon fifteen (15) Calendar Days' written notice to the Contractor and surety, or sooner if reasonable under the circumstances, the Owner may, without cause and without prejudice to any other right or remedy it may have, elect to terminate any part of the Work, or the Agreement in whole or in part, as the Owner may deem appropriate for its convenience.  Upon receipt of any such termination notice, the Contractor shall immediately proceed in accordance with any specific instructions, protect and maintain the Work, and make reasonable and diligent efforts to mitigate costs associated with the termination.
14.4.2.  In any termination for convenience, the Contractor shall be paid for (a) Work completed, in accordance with the Contract Documents, before receipt of the notice of termination, and (b) reasonable termination settlement costs for commitments that had become firm before the termination.  The Contractor shall not be paid any anticipated and unrealized general conditions costs, administrative expenses, and profit for uncompleted Work.  If no agreement can be reached as to reasonable termination costs, the Owner will make a determination in writing which shall be final and binding on the Contractor unless the Contractor delivers notice of a claim and a claim Submittal in accordance with the procedures and within the deadlines set forth in Article 15.
14.4.3.  Upon termination for convenience, the Owner shall have full power and authority to take possession of the Work, assume any Sub agreements with Subcontractors and Suppliers that the Owner selects, and prosecute the Work to completion by contract or as the Owner may deem expedient.
14.4.4.  If after notice of termination of the services of the Contractor, it is determined the Contractor was not in default, the termination shall be deemed to have been for the convenience of the Owner.  In such event the Contractor may recover from the Owner payment in accordance with paragraph 14.4.2.
14.5   The Contractor May Suspend Work:
14.5.1.  In addition to being entitled to earning interest on unpaid Requests for Payment, the Contractor may, upon fifteen (15) Calendar Days written notice to the Owner, suspend the Work for the Owner's convenience if, through no act or fault of the Contractor, the Professional fails, for thirty (30) Calendar Days, to initiate processing of any Request for Payment or the Owner fails, for ninety (90) Calendar Days, to pay the Contractor any Request for Payment finally certified by the Professional to be due. 
14.5.2.   Except as specifically provided in paragraph 14.5.1, this provision shall not relieve the Contractor of the Contractor’s obligations to prosecute the Work in accordance with the Progress Schedule and without Delay during any disputes and disagreements with the Owner.
[bookmark: _Hlk506193250]ARTICLE 15   DISPUTES
15.1   Claims Under This Article:
15.1.1.  All claims, counterclaims, disputes, and other matters in question between the Owner and Contractor arising out of or relating to the Contract Documents or the breach thereof, shall be submitted in writing to the Professional and otherwise processed and resolved as provided in this Article.
15.1.2.  A claim means a written demand or assertion by the Owner or Contractor, which is properly certified, seeking an adjustment in Contract Price and/or payment of moneys due, an extension or shortening in Contract Time, the adjustment or interpretation of Contract terms, or other relief arising under or relating to the Contract, which becomes a claim or dispute after a written determination by the Professional or Owner under the appropriate provision of the Contract Documents.
15.1.3.  Unless otherwise agreed between the parties, any claim that can be resolved under a provision of the Contract Documents providing for or excluding the relief sought by the claimant shall be resolved in accordance with that provision.
15.1.4.  Notice of Claim - Except for Owner claims for liquidated damages, no claim shall be valid unless it is based upon written notice delivered by the claimant to the other party promptly, but in no event later than thirty (30) Calendar Days after the Professional's or Owner's determination giving rise to the claim.  The notice shall include a supporting statement stating the nature of the dispute, the amount involved, if any, and the remedy sought.  The claim submittal with all supporting data shall be delivered within sixty (60) Calendar Days after the determination giving rise to the claim (unless the Professional allows an extension).  The responsibility to substantiate claims shall rest with the claimant.


MICHSPEC DTMB	                                                           00700  31		   (Rev. 02/22)
*15.1.5.  A claim by the Contractor shall be submitted to the Professional and Owner for a recommendation or decision from the Professional and, if necessary, an Owner determination.  A claim by the Owner shall be submitted to the Contractor and the Professional for a written recommendation or decision by the Professional.  The Owner reserves the right to audit, using the provisions in paragraph 11.14, any Contractor claim (or claim package) that the Contractor values at more than $50,000.00.
15.1.6.  Pending final resolution of any claim under this Article, the Contractor shall proceed diligently with the Work and comply with any decision of the Owner and/or Professional
15.2   Requirement for Certification of Contractor Claims:
15.2.1.  For all Contractor claims seeking an increase in Contract Price or Contract Time, the Contractor shall submit an affidavit, certifying that the amount claimed accurately reflects any Delay and all costs that the Contractor is entitled from the occurrence of the claimed event and that supporting cost and pricing data are current, accurate, complete and represent the Contractor's best knowledge and belief.  The affidavit shall be executed by an officer or partner of the Contractor with proper authority or his/her designee.
15.3   Recommendations or Decisions from the Professional:
*15.3.1.  For Contractor claims under $100,000.00, if requested in writing by the Contractor, the Professional will render a recommendation or decision within thirty (30) Calendar Days after the request and the Owner will issue, if necessary, a determination within thirty (30) Calendar Days after the Professional's recommendation or decision.  For Contractor claims exceeding $100,000.00, the Professional will issue its recommendation or decision and the Owner, if necessary, will issue its determination, within sixty (60) Calendar Days after completing an audit of the claim, or after deciding not to conduct such an audit or, in the alternative, will notify the Contractor of the date when the determination will be made.  In the latter case, a final determination will be concluded within sixty (60) Calendar Days from the date of such notification.
*15.3.2.  For Owner claims under $100,000.00, the Professional will render a recommendation or decision within thirty (30) Calendar Days of the request.  For Owner claims over $100,000.00, the Professional, within sixty (60) Calendar Days, will render a recommendation or decision or notify the Owner and Contractor when such will be rendered.
*15.3.3.  To the extent any Professional's decision is to deny a Contractor claim or to agree with an Owner claim, that decision shall be final and binding on the Contractor, without any determination by the Owner, unless the Contractor files a request for a presentation with the Director-DCD within thirty (30) Calendar Days as required by paragraph 15.4.1.  Unless a claim is made in accordance with these requirements, it shall be waived.
*15.3.4.  To the extent that any recommendation from the Professional is partly or wholly adverse to a claim from the Owner, that determination shall be final and binding on both the Owner and Contractor unless either party files a request for a presentation with the Director-DCD as required in paragraph 15.4.1.
*15.3.5.  To the extent the Professional recommends payment of any Contractor claim which increases the Contract Price, that recommendation shall be subject to a determination from the Owner in a written opinion.  In the event any such determination from the Owner is partly or wholly adverse to the preceding recommendation from the Professional, that determination shall be final and binding on the Contractor unless the Contractor files suit in the Michigan Court of Claims within thirty (30) Calendar Days after receipt of such determination.  Unless a claim is made in accordance with these requirements, it shall be waived.
15.4   Determinations by the Director-DCD:
*15.4.1.  If either the Contractor or Owner is not satisfied with any decision of the Professional rendered pursuant to paragraph 15.3.3 or 15.3.4, that party shall, within thirty (30) Calendar Days of receiving that decision, file a written appeal with the Director-DCD.  If a Contractor or Owner appeal is timely filed, the claimant shall be entitled to present its claim, unless waived, to the Director-DCD, or his/her designee, provided that a claim narrative with complete supporting documentation is delivered to the Director-DCD, or his/her designee, within thirty (30) Calendar Days of that party's written notice of appeal.
*15.4.2.  Within thirty (30) Calendar Days after receipt of any such claim narrative, the Director-DCD, or his/her designee, shall schedule the time to start the presentations taking into account the dispute’s complexity and the urgency of its resolution.  Subject to any recognized privilege, discovery shall be available to either party as provided by the Director-DCD, and his/her designee, and shall be concluded thirty (30) Calendar Days before the start of the presentations.
*15.4.3.  During the presentations, the Director-DCD, or his/her designee, shall hear presentations and receive evidence on the matters in dispute, as supported by the statement of the dispute.  The Director-DCD, or his/her designee, shall have discretion concerning the allowability of evidence submitted, and shall not be bound to any rules of evidence other than those he/she promulgates.
*15.4.4.  If the right to a presentation is waived or if a presentation is conducted and the dispute remains unresolved, the Director-DCD, or his/her designee, at his/her sole option, shall specify in which forum the dispute shall thereafter be conducted by issuing a written determination to the Contractor that the dispute if the Contractor so elects, be submitted in writing to:
*15.4.4.1.  The Court of Claims maintained by the State of Michigan for the purpose of adjudicating claims against the State or other appropriate court, or
*15.4.4.2.  Arbitration in accordance with the construction industry rules of arbitration of the American Arbitration Association, subject to the provisions of paragraphs 15.5.1 and 15.5.2, unless the parties mutually agree otherwise.
*15.4.5.  The Director-DCD's, or his/her designee’s, determination on the forum in which the dispute shall be conducted is final and binding upon the Owner and Contractor.  The Director-DCD's, or his/her designee’s determination on the dispute shall be final and binding on the Contractor unless the Contractor files a lawful action in the forum so chosen (Michigan Court of Claims or arbitration) within thirty (30) Calendar Days after receiving the Director-DCD's, or his/her designee’s, determination.
*15.4.6.  If, after such determination from the Director-DCD, or his/her designee, the Contractor properly submits the dispute to 
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the Michigan Court of Claims or requests arbitration, and the final determination of either forum does not increase the Contractor's recovery by thirty (30%) percent or more above that awarded by the Director-DCD, or his/her designee, or voluntarily withdraws the action, the Contractor shall pay all resulting expenses of the Owner (including, but not limited to reasonable charges of attorneys, engineers, others and court or arbitration costs)
15.5   Supplements to AAA Arbitration:
*15.5.1.  No arbitration, arising out of, or relating to the Contract Documents shall include, by consolidation, joinder or in any other manner, any additional party not a party to this Contract, except by written consent containing a specific reference to the Agreement and signed by all the parties involved.  Consent shall be deemed given by any party who has executed an agreement directly with the Owner affected by the Project and containing provisions comparable to those in this Article 15.  Any consent to arbitration involving any additional party or parties shall not constitute consent to arbitration of any dispute not permitted in this Article.  The agreement to arbitrate with any additional party or parties duly consented to by the parties to this Contract shall be specifically enforceable under the prevailing arbitration Law.
15.5.2.  Subject to any recognized privilege, discovery shall be available to each party to the arbitration as it would be available under the general court rules of the Michigan Court of Claims which shall be enforced by the American Arbitration Association.  All discovery and amendments to the prehearing summary shall conclude thirty (30) Calendar Days before the arbitration date.  Failure to provide the foregoing discovery shall render any claim supported by witnesses or documents not so disclosed excludable by the arbitration panel in its discretion.
15.6   Interest on a Judgment; Payment of Judgment:
*15.6.1. If, subsequent to a determination by the Director-DCD, or his/her designee, the Owner or Contractor files a Michigan Claims Court or AAA arbitration action, and the party filing for such action increases its recovery by thirty (30%) percent or more above that awarded by the Director-DCD, or his/her designee, that party shall be entitled to interest calculated in accordance with MCL 600.6013, as amended, whether the action is filed with the Michigan Court of Claims or the American Arbitration Association.
*15.6.2.  After settlement or final adjudication of any claim under this Article if, upon demand, payment by the Contractor is not made to the Owner, the Owner may offset the appropriate amounts against (a) payments due to the Contractor under any other contract between the Owner and the Contractor, or (b) any amounts for which the Owner may be obligated to the Contractor in any capacity.
15.7   Venue; Flow-Through Provision:
15.7.1.  The Contractor agrees to waive jurisdiction and venue, to consent and submit to the jurisdiction of, and not commence any action in other than, a competent State court in Ingham County, Michigan, unless original jurisdiction is vested in the Michigan Court of Appeals, the Michigan Court of Claims, or the Michigan Supreme Court, regardless of residence or domicile, for any action or suit at law or in equity arising out of or under the Contract Documents.  The Contractor further agrees that it will have each of its Suppliers and Subcontractors provide similar waivers as those required in this paragraph.
15.7.2.  The Contractor shall insert the provisions of this Article in all Sub agreements, altering those paragraphs only to identify properly the contracting parties.
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STATE OF MICHIGAN (OWNER & CONTRACTOR)	GENERAL CONDITIONS


MICHSPEC 97.0820	00700  20	Rev. 0 (10/31/97)


















SECTION 00800    SUPPLEMENTARY CONDITIONS
STATE OF MICHIGAN (OWNER AND CONTRACTOR)	APPENDIX I SPECIAL WORKING CONDITIONS

STATE OF MICHIGAN (OWNER AND CONTRACTOR)	SUPPLEMENTARY CONDITIONS

MICHSPEC DTMB	Appendix I 00800  3			(Rev. 10/2018)



MICHSPEC DTMB	                                                              00800  1		   (Rev. 02/22)
PROFESSIONAL  
WORK		 

AGENCY No.   _______________   FUNDING CODE.   _______________   FILE No.   _______________
____________________________________________________________________________________________________

The provisions of this Section 00800 Supplementary Conditions amend or supplement Section 00700 General Conditions and those other provisions of the Contract Documents, as indicated below.  All other provisions of the Contract Documents that are not so amended or supplemented remain in full force and effect.




ARTICLE 4   CONTROL OF THE WORK – GENERAL PROVISIONS
ADD Section 4.4.14 as follows:
4.4.14  The Contractor shall note and comply with APPENDIX I SPECIAL WORKING CONDITIONS and APPENDIX II SPECIAL PROJECT PROCEDURES as part of and in conjunction with all other contract requirements.  APPENDIX I & II immediately follow and are attached hereto SECTION 00800. 
ARTICLE 7   LEGAL AND CONTRACTUAL REQUIREMENTS; INSURANCE
ADD Section 7.14.3 for projects with Federal Funding:
7.14.3  	FEDERALLY FUNDED PROJECT PREVAILING WAGE REQUIREMENTS
If a project is funded in whole or in part by federal dollars, the Contractor and all Subcontractors must comply with the most recent version of Federal Provisions Addendum and all Laws pertaining to occupational classifications and prevailing wage requirements as follows:

1. FEDERAL PROVISIONS ADDENDUM
a. The most current version of Federal Provisions Addendum shall apply to this contract and is included in Appendix III. 

2. DAVIS BACON ACT WAGE AND CLASSIFICATIONS
a. If applicable, the Contractor (and its Subcontractors) for prime construction contracts in excess of $2,000 must comply with the Davis-Bacon Act (40 USC 3141-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”).  

b. The Contractor (and its Subcontractors) shall pay all mechanics and laborers employed directly on the site of the work, unconditionally and at least once a week, and without subsequent deduction or rebate on any account, the full amounts accrued at time of payment, computed at wage rates not less than those stated in the advertised specifications, regardless of any contractual relationship which may be alleged to exist between the Contractor or subcontractor and the laborers and mechanics.

c. The Contractor will post the scale of wages to be paid in a prominent and easily accessible place at the site of the work.

d. There may be withheld from the Contractor so much of accrued payments as the contracting officer considers necessary to pay to laborers and mechanics employed by the Contractor or any Subcontractor on the work the difference between the rates of wages required by the Contract to be paid laborers and mechanics on the work and the rates of wages received by the laborers and mechanics and not refunded to the Contractor or Subcontractors or their agents. 

e. The Contractor shall maintain payrolls and basic records relating thereto for a period of three (3) years after the project; contractor shall submit Certified Payroll Reports using US Department of Labor Wage and Hour Division Form WH-347 for each weekly payroll to support and document compliance with the Davis Bacon Wage rates.

f. Davis Bacon wage and classification schedules applicable for this project/location are included in Appendix III. 


 *** Note to the Professional; The Professional should request Federal Provisions from DCD Project Director and obtain Wage Determinations applicable for the counties in which the Project is located from https://beta.sam.gov/ or by contacting the Project Director.

7.14.4  	STATE-FUNDED PROJECT PREVAILING WAGE REQUIREMENTS

1.	The Contractor (and its Subcontractors) represents and warrants that it pays all mechanics and laborers employed directly on the site of the work, unconditionally and at least once a week, and without subsequent deduction or rebate on any account, the full amounts accrued at time of payment, computed at wage rates not less than those stated in the advertised specifications as prevailing wages based on locality, regardless of any contractual relationship which may be alleged to exist between the Contractor or subcontractor and the laborers and mechanics.
2.	The Contractor represents and warrants that Contractor will post the scale of wages to be paid in a prominent and easily accessible place at the site of the work.

*** Note to the Professional; The Professional should request State Prevailing Wage Provisions from DCD and obtain Wage Determinations applicable for the counties in which the Project is located.

ARTICLE 15   DISPUTES
REPLACE Section 15.1.2 with the following:
15.1.2.  A claim means a written demand or assertion by the Owner or Contractor, which is properly certified, seeking an adjustment in Contract Price and/or payment of moneys due, an extension or shortening in Contract Time, the adjustment or interpretation of Contract terms, or other relief arising under or relating to the Contract. If a Bulletin or specific request for proposal has been issued by the Professional or Owner and quoted by the Contractor, it may become a claim or dispute with proper written notice per 15.1.2.1 should the Contractor is object to a written determination and/or rejection by the Professional or Owner under the appropriate provision of the Contract Documents.

ADD Section 15.1.2.1 – Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial Decision Maker (Professional/PSC).  Claims by either party must be initiated within 21 days after the occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognized the condition giving rise to the claim.  Provided such timely notice is delivered, a full and detailed breakdown of cost and time requested, with supporting documentation, if not provided with initial notice shall be delivered to Professional and Owner within 15 days of the notice, as noted in article 11.1.2, unless otherwise agreed in writing, by the Owner prior to expiration of such time.
ADD Section 15.1.2.2 – Pending final resolution of a Claim, except as otherwise agreed in writing or as provided under conditions of failure of timely progress payment or Article 14, the Contractor shall ensure the Work diligently proceeds with the performance of the Contract and the Owner shall continue to make payments in accordance with the Contract Documents.  The Owner shall prepare Change Orders and PSC shall certify payment requests in accordance with the decisions of the Initial Decision Maker. 
REPLACE Section 15.1.4 with the following:
15.1.4.  Notice of Claim - Except for Owner claims for liquidated damages, no claim shall be valid unless it is based upon written notice delivered by the claimant to the other party and the Professional/PSC within 21 days as per 15.1.2 and 15.1.2.1. The notice shall include a supporting statement stating the nature of the dispute, the amount involved, if any, and the remedy sought.  The claim submittal with all supporting data shall be delivered within thirty (30) Calendar Days after Notice (unless the Professional allows an extension).  The responsibility to substantiate claims shall rest with the claimant.
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APPENDIX I

SPECIAL WORKING CONDITIONS

*** Professional to select condition(s) applicable to project
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DTMB State Facilities Administration
Security Clearance Request

Contractor Instructions

The purpose of this document is to establish security and supervision requirements for contract personnel requiring access to Department of Technology, Management and Budget (DTMB) facilities.

A DTMB Security Clearance form must be completed before an individual is granted access to a facility.  Access approval will be in effect for one year from date of DTMB Facility Services approval or until estimated project completion date (whichever occurs first).

Contract personnel agree to adhere to all DTMB rules and regulations which in DTMB facilities.  Access will only be granted for normal business hours.  (Monday-Friday, 8:00 a.m.-5:00 p.m. except State holidays).  DTMB State Facilities Administration, Facility Services section must clear any exception in advance.

Contract personnel will be required to submit the following to DTMB Facility Services Manager or Regional Manager before entering a DTMB facility:

Procedure for submitting form electronically (preferred and recommended)

1. Complete a DTMB Security Clearance form (using Microsoft Excel) and include the following:

· Company name
· Company Contact name and phone number
· Complete name (last name first) and date of birth for all employees requiring access.

2. Email completed form to DTMB Facility Manager for an individual building or DTMB Regional Facility Manager for multiple building requests.

Procedure for submitted in person or mail delivery

1. Complete a DTMB Security Clearance form (using Microsoft Excel) and include the following:
· Company name
· Company Contact name and phone number
· Complete name (last name first) and date of birth for all employees requiring access.
2. Return completed form to DTMB Facility Manager for an individual building or DTMB Regional Facility Manager for multiple building requests.
Note:  This request must be received a minimum of 48 hours before entering a DTMB Facility.

DTMB Facility Access Criteria:

1. Present pictured ID.
2. Name must appear on the clearance list.
3. Sign-in and wear a dated visitor’s pass (must be visibly displayed at all times).
4. Return visitor pass to security desk at days end.

Note:  Individuals whose name does not appear on the clearance list are required to be signed in by a member of the DTMB Facility Services staff.

STATE OF MICHIGAN (OWNER AND CONTRACTOR)	APPENDIX I SPECIAL WORKING CONDITIONS
Failure to comply with the above procedure will result in the individual(s) being delayed and may be cause for denying access to DTMB facilities.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES (Community Health Facilities)
The Work comprising this Project will be performed in a hospital for treatment of mentally ill persons and the Contractor must comply with the following special working rules.

1.	Contractor must submit a list of names, social security numbers, birth dates, and additional information when requested, on all persons expected to be employed on the Project site.  Such list must be submitted directly to the Security Chief's office or to his designee for approval before any person's appearance at the site for Work assignments.

2.	Contractor will be allowed to work within or on hospital confines from 8:00 a.m. to 5:00 p.m.  No Work must be performed on Saturdays or Sundays without written permission from the State Agency.  The Director of Security or their designee may arrange other time schedules.

3.	All employees of the Contractor may be subject to individual body search each time they enter the hospital.  Packages or containers of any kind may be opened for inspection.  Lunch boxes are not permitted inside the security perimeter.  All employees of the Contractor will be required to have identification cards or badges furnished by the Contractor.

4.	All trucks and other mobile equipment may be subject to inspection both on arrival and departure from the hospital.  Absolutely no fraternization between patients and Contractor's employees will be tolerated.

5.	No requests for visits with patients will be granted to Contractor's employees except where such visiting originated before award of the Contract.

6.	Contractor must follow rules pertaining to security and parking as established by the hospital.  Contractor must observe all off‑limit restricted areas beyond which no unauthorized personnel may trespass.  The Contractor and their workers may not leave the assigned Work areas.

7.	All heavy power tools and machinery such as air hammers, acetylene tanks, etc., must be removed from the inside of the security perimeter, through the assigned gate by 4:30 p.m., which is the closing time for the gate.  Such heavy equipment as power shovels, compressors, welding machines, etc., can remain inside but must be immobilized in an acceptable manner.  Cutting torches and cutting tools in general must be securely locked where and as directed by the State Agency and checked out as needed.  No tools, small pipe, copper, or wire must remain on the site overnight unless acceptably locked inside shanties or tool chests.

8.	There will be no exchange, loaning or borrowing of tools, equipment or manpower between hospital personnel and the Contractor.

9.	The assigned gate through which materials, equipment and vehicles must be transported will be opened upon request between the hours of 8:00 a.m. to 4:30 p.m.

10.	Sanitary facilities will be assigned by the hospital for the use of the Contractor's employees.

11.	Security personnel may be assigned to the working areas.  They may inspect and search areas under construction at any time, including the Contractor's equipment.

12.	Areas for employee parking, toolboxes, etc., must be assigned only by hospital authorities.  Remove all firearms, weapons, alcoholic beverages, drugs, medicines, or explosives from vehicles before entering hospital property.  Lock vehicles when not attended.

13.	The Director of this hospital retains the right to revise these "Special Working Conditions" as required to meet hospital needs.

14.	The Contractor and her/his workers must not pick up hitchhikers or take anyone off the grounds that do not work for the Contractor.


DEPARTMENT OF CORRECTIONS


The Work comprising this Project will be performed at a State of Michigan Correctional Facility and the Contractor/Professional must comply with the following special working rules, adopted December 1, 1975, as amended by the Michigan Department of Corrections.

1. Contractor/Professional must submit a LEIN request consisting of name, driver’s license number, social security number, birth date, and additional information when requested, on all persons to be employed on the Project site. Such form (Vendor/Contractor LEIN Request, CAJ-1037) must be submitted directly to the Department of Corrections Designee for approval before any person's appearance at the site for Work assignments. These employees will be required to attend Contractor/Professional orientation prior to any on site activity.
2. Contractor/Professional will be allowed to work within or on Correctional Facility confines for an eight (8) hour shift as designated by the facility. Four (4) ten (10) hour shifts will be considered by the Warden. No Work is allowed to be performed on Saturdays, Sundays, or State holidays without written permission from the Facility Warden. The State Agency may set other time schedules as discussed during the pre-construction meeting.  Consideration will be given to using alternate shifts to minimize the length of time an area is out of service.
3. All employees of the Contractor/Professional may be subject to individual body search each time they enter the Correctional Facility. Packages or containers of any kind may be opened for inspection. Lunch boxes are not permitted inside the security perimeter. All employees of the Contractor/Professional will be required to have legal picture identification card.
4. All trucks and other mobile equipment may be subject to inspection both on arrival and upon departure from the Correctional Facility. Absolutely no fraternization between inmates and Contractor/Professional's employees will be tolerated. Any attempts at same by prisoners are to be reported immediately to the escorting officer or MDOC employee.
5. No requests for visits with inmates will be granted to Contractor/Professional's employees except where such visiting originated prior to award of the Contract.
6. Contractor/Professional must follow rules pertaining to foot and vehicle traffic as established by the Correctional Facility. Contractor/Professional must observe all off-limit restricted areas beyond which no unauthorized personnel may trespass. The Contractor/Professional and their workers may not leave the assigned Work areas.
7. Heavy equipment, power tools and machinery must be removed from the inside of the security perimeter through the assigned gate at times specified by each facility.  Such heavy equipment including but not limited to power shovels, compressors, welding machines, air hammers, welding equipment, etc., must be immobilized in an acceptable manner and may not remain inside unless specifically approved by the Warden.  Cutting torches and cutting tools in general must be securely locked as directed by the Agency and checked out as needed. No tools, small pipe, copper, or wire will remain on the site overnight unless secured and approved by the facility.  
8. There will be no exchange, loaning or borrowing of tools, equipment, or manpower between Correctional Facility personnel and the Contractor/Professional.
9. Specific Facility and MDOC Safety and Security Policy and Procedures will be covered in detail during the Contractor/Professional orientation process prior to any on site activity.  Topics covered include but are not limited to:
a. All tools and equipment within a work area which is not enclosed and secure must be disabled, secured, or removed from the facility if the entire construction crew leaves the work area/facility.
b. Clean up of the site shall be continuously maintained and at the end of each work shift all debris shall be removed from the site or placed into a dumpster as approved by the facility.  All building and grounds shall be cleaned using a magnet or metal detector to ensure no debris remains. Demolition work above occupied building requires spotter below area being disturbed to collect potential falling debris.  
c. Dumpsters for debris collection/recycle/removal are not allowed to be left inside the security perimeter unless approved by the Warden.  In such cases the dumpster location and security will be specified by the Warden and may be required to be secured within a temporary fenced area or provided with a lockable cover.  Removal of dumpsters is subject to coordination with the facility.
d. 
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e. Tools, toolboxes, and equipment of contractors and/or workers performing services inside an institution shall be manifested, inventoried, and inspected prior to entry into and exit from the institution.  Staff designated to escort workers within the facility shall ensure tools are controlled with proper security and safety procedures and work activities are confined to authorized areas 
f. A list of Dangerous and Critical Tools will be provided to the Contractor as well as all policies and procedures dictating the security, control, and use of these of tools. Also, Tool Control will be thoroughly covered during Contractor/Professional orientation prior to any on site activity.
g. Explosively Driven Tools and Ammunition will not be allowed.
h. Smoking, and the use and possession of tobacco products, is strictly prohibited. 
i. It is a felony to bring any of the following items into a correctional facility or onto facility property where prisoners may have access to them without prior written permission of the Warden:
1.	Any weapon, including a pocketknife, or other implement which may be used to injure another person, or which may be used in aiding a prisoner to escape.
2.	Any alcoholic beverage or poison.
3.	Any prescription drug or controlled substance without written certification of need from a licensed physician.
4.   Personal cellular telephones and pagers are not permitted on facility grounds except in a locked motor vehicle in designated parking areas. 
5.   Audio or visual recording devices, including cameras.
 
10. The assigned gate through which materials, equipment and vehicles must be transported will be opened upon request between the hours as determined by agreement with facility operations.
11. Sanitary facilities will be assigned by the Correctional Facility authorities for the use of the employees of all Contractors. The MDOC or facility may require placement of portable facilities as outlined in the specifications.  If used and authorized, portable sanitary facilities shall be locked by the Facility when not in use.
12. Guards may be assigned to the working areas. They may inspect and search areas under construction at any time, including the Contractor/Professional's equipment.
13. Areas for employee parking, toolboxes, etc., must be assigned only by Correctional Facility authorities on the site. Remove all firearms, weapons, alcoholic beverages, drugs, medicines, or explosives from vehicles before entering Facility property. Lock vehicles when not attended.
14. Accidents - The Correctional Facility infirmary is not available to Contractor/Professional's employees.
15. The Warden of this Correctional Facility retains the right to revise these "Special Working Conditions" as required to meet Facility needs.

***NOTE TO THE PROFESSIONAL:  Contact the State agency with regard to available areas for storage of tools and materials and for the fabrication of components.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES

The Work comprising this Project will be performed at a Department of Health and Human Services (DHHS) Facility and the Contractor must comply with the following special working rules:

1.	Contractor must submit a list of names, driver’s license numbers, birth dates, and additional information when requested, on all persons expected to be employed on the Project site.  Such list must be submitted directly to the Superintendent's office or to the Owner Field Representative for approval before any person's appearance at the site for Work assignments.

2.	Contractor will be allowed to work within or on State Agency confines from 7:00 a.m. to 6:00 p.m., Monday through Friday only.  No Work must be performed outside these hours without written permission from the State Agency.

3.	All employees of the Contractor may be subject to individual body search each time they enter the State Agency confines.  Packages or containers of any kind may be opened for inspection.  All employees of the Contractor will be required to have identification cards or badges furnished by the Contractor.

4.	There must be no fraternization between the State residents and the Contractor's employees.  Any attempt by any resident to engage in conversation or interfere in any way with a Contractor's employee must be reported immediately to State Agency staff.

5.	No firearms, weapons, explosives, alcoholic beverages, drugs, or medicines may be brought into the confines of the Agency.

6.	Any tools or material left within the confines of the State Agency overnight must be in locked cabinets, locked rooms of otherwise secured.

7.	There will be no exchange, loaning or borrowing of tools, equipment, or manpower between DHHS personnel and the Contractor.

8.	Sanitary facilities will be assigned by the State Agency for the use of the Contractor's employees, and it must be the responsibility of the Contractor to keep said sanitary facilities in clean and neat condition.

9.	Contractor must follow rules pertaining to foot and vehicle traffic as established by the State Agency.  Contractor must observe all off‑limit restricted areas beyond which no unauthorized personnel may trespass.  The Contractor and his workmen may not leave the assigned Work areas.

10.	Security staff may be assigned to the work areas.  They may inspect and search areas under construction at any time, including the Contractor's equipment.

11.	Keys to certain doors may be assigned to the Contractor.  Such doors must be kept locked at all times.

12.	The Superintendent of the State Agency reserves the right to revise these rules as required to meet the security needs of the Agency.
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DEPARTMENT OF NATURAL RESOURCES

The Work comprising this Project will be performed at a site of the Department of Natural Resources.  The Contractor must comply with all rules and regulations pertaining to such sites and must conform to the following rules:

1.	The Contractor must provide a competent Superintendent satisfactory to the Department of Natural Resources on the work site at all times during working hours with full authority to act for him.  It must be the Contractor's responsibility to furnish the Department of Natural Resources with the name, address, and telephone number of the responsible person to contact for Emergency during after hour, weekend, and holiday periods.

2.	Access to and egress from the site must be via routes specifically designated by the Department of Natural Resources authorized representative.

3.	All work will be coordinated so as to minimally interfere with the normal function of the boating access site which will be open and operational between the spring opening and fall closing.  Specifically,

3.1	No Work must be performed at the site on Saturdays, Sundays, holidays or during night hours without the written permission from the Department of Natural Resources; and

3.2	**** Professional to verify this … No Work must be performed during the month of September without the written permission from the Department of Natural Resources.

4.	Areas on the site for employee parking, toolboxes, material lay down, etc., must be assigned by the Department of Natural Resources.  All firearms, weapons, alcoholic beverages, or explosives must be removed from vehicles before entering the site.

5.	Heavy equipment such as bulldozers and power shovels must be locked or immobilized in an acceptable manner when not in use.  No tools, small pipe, copper, or wire must remain on the site overnight, unless acceptably locked inside shanties or tool chests.  There will be no exchange, loaning or borrowing of tools, equipment or manpower between the Department of Natural Resources and the Contractor.

6.	The Contractor must comply with the special condition requirements of the Department of Natural Resources and the United States Army Corps of Engineers Permit Sections appended to these specifications.

7.	Work Schedule:  [ …*** Edit the following Examples …]

7.1	Stage One starting completed by  ***month /year***.  Work included must be Mobilization, Removals, Dredging, Earth Excavation, Boat Launch, Storm Sewer, Electrical Conduit with wires, and aggregate base.

7.2	Stage Two starting   ***month/year*** completed by  ***month/day/year***.  Work included must be Alternate #1.

7.3	Stage Three starting   ***month/year*** completed by   ***month/day/year***.  Work included must be Alternates #2, #3, #4 and #5.
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DEPARTMENT OF STATE POLICE

The work comprising this Project will be performed at a State Police Post, and the contractor must comply with the following special working rules:

1. Contractor/Professional must submit a BACKGROUND AUTHORIZATION form (CJIS-008) for all employees providing names, driver’s license numbers, birth dates, and additional information when requested on all persons expected to be employed on the Project site.  Such form (CJIS-008) must be submitted directly to the Michigan State Police designee for name and fingerprint background check approval before any person’s appearance at the site for work assignments. 

2. Contractor will be allowed to work within or on State Police Post confines from 8:00 a.m. to 5:00 p.m.  No work may be performed on Saturdays or Sundays without written permission from the Post Commander.  The Post Commander or their designee may arrange other time schedules.

3. All employees of the contractor may be subject to individual body search each time they enter the Post.  Packages or containers of any kind may be opened for inspection.  Lunch boxes are not permitted inside the security perimeter.  All employees of the contractor will be required to have identification cards or badges furnished by the contractor.

4. All trucks and other mobile equipment may be subject to inspection both on arrival and departure from the Post.  Absolutely no fraternization between State Police personnel and contractor’s employees will be tolerated.

5. Contractor must follow rules pertaining to security and parking as established by the Post Commander.  Contractor must observe all off-limit restricted areas beyond which no unauthorized personnel may trespass.  The contractor and their workers may leave the assigned work areas.

6. There will be no exchange, loaning, or borrowing of tools, equipment, or manpower between Post personnel and the contractor.

7. The assigned gate through which materials, equipment, and vehicles must be transported will be opened upon request between 8:00 a.m. and 5:00 p.m.

8. Sanitary facilities will be assigned by the Post Commander for the use of the contractor’s employees.

9. Security personnel may be assigned to the working areas.  They may inspect and search areas under construction at any time, including the contractor’s equipment.

10. Areas for contractor’s employee parking must be assigned only by the Post Commander.  Remove all firearms, weapons, alcoholic beverages, or explosives from vehicles before enter Post property.  Lock vehicles when not attended.

11. The Post Commander retains the right to revise these “Special Working Conditions” as required to meet Post needs.
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SPECIAL PROJECT PROCEDURES
STATE OF MICHIGAN (OWNER AND CONTRACTOR)	APPENDIX II SPECIAL PROJECT PROCEDURES
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SOIL EROSION AND SEDIMENTATION CONTROL PROJECT PROCEDURES FOR CONTRACTORS ON DTMB OWNED AND MANAGED PROPERTIES

1. Comply with Part 91, Soil Erosion and Sedimentation Control of the Natural Resources and Environmental Protection Act 1994 PA 451, as amended.
2. Contact the DTMB, SFA, Design and Construction Division to discuss the implementation of soil erosion and sedimentation control (SESC) on the Project with DTMB SESC Officer.  Phone (517) 388-3045 or Email mcgarryc@michigan.gov. 
3. Following the award of a contract, the Contractor will be required to prepare and issue for approval an SESC Implementation Plan, which indicates the Contractor’s intended implementation of SESC on the project including a schedule and sequence.  The Environmental Health and Safety Section, upon approval of the implementation plan, will issue to the Contractor an “Authorization to Proceed with Earth Change” document, which is to be posted at the job site.  This document is issued in lieu of a permit from the county.  Earthwork shall not begin prior to the issuance of this Authorization.  Upon receipt of the Authorization document, the Contractor may begin earth change activities.
4. See below the “Checklist for Contractor’s SESC Implementation Plan” for details of the required information necessary for the Contractor to create the SESC Implementation Plan.  The intent of this plan is to ensure that the Contractor has reviewed and understands the SESC provisions within the plans and specifications.
5. CHECKLIST FOR CONTRACTOR’S SOIL EROSION AND SEDIMENTATION CONTROL IMPLEMENTATION PLAN (For projects that include earth changes or disturb existing vegetation):

DEPARTMENT OF TECHNOLOGY, MANAGEMENT AND BUDGET
STATE FACILITIES ADMINISTRATION, DESIGN AND CONSTRUCTION DIVISION
SOIL EROSION AND SEDIMENTATION CONTROL PROGRAM
P.O. Box 30026, Lansing, Michigan 48909

PROJECT TITLE:
PROJECT LOCATION:
PROJECT FILE NUMBER:
INDEX NUMBER:

Prior to the start of earthwork, the Contractor must submit a Soil Erosion and Sedimentation Control (SESC) Implementation Plan to the Michigan Department of Technology, Management and Budget, Soil Erosion and Sedimentation Control Program.  The intent of this plan is to ensure that the Contractor has reviewed and understands the SESC provisions within the plans and specifications.  The following checklist will provide Contractors with assistance in creating the SESC Implementation Plan.

The SESC Implementation Plan must include:

1. A written plan or letter demonstrating:

	The Contractor’s means and methods for the implementation of SESC provisions included within the plans and specifications and compliance with the provisions of Part 91 of PA 451 of 1994, as amended.

	The Contractor’s plan for dust control.

	The Contractor’s plan for inspection and maintenance of temporary SESCs.


2.	A map, location plan, drawing, or amended copy of the Project SESC or grading plan showing:


	The locations of any stockpiles of soil associated with the Project

	The temporary SESC controls associated with stockpiles of soil

	The Contractor’s suggested or proposed additions or relocations of any temporary or permanent SESCs. associated with the Project plans and specifications (subject to approval by Engineer and DTMB)

	Location of site entrances, exits and vehicle routes

	Location of site superintendent’s/project manager’s site trailer or office (for SESC Inspector check-in)


3.	A schedule for the installation and removal of temporary controls and the installation of permanent soil erosion and sedimentation controls in relation to the overall construction schedule.1. 


Submit the above items to the above address.	
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DEMOLITION/REMODELING PROJECT PROCEDURES

Furnish all equipment, materials, labor, and services necessary to complete all building demolition required in connection with the existing building, in order to permit the installation of new Work.  The goal of the Owner is to generate the least amount of waste or debris possible.  However, inevitable waste and debris that are generated shall be reused, salvaged, or recycled, and disposal in landfills shall be minimized to the extent economically feasible.  The Contractor will be required to prepare waste management plan for the collection, handling, storage, transportation, and disposal of the waste generated at the construction site for the Owner’s review and approval.  The Contractor will be required to produce waste management progress reports.    

1.	Locations:  Notations are made in various places on the Drawings to call attention to building demolition which is required; however, these Drawings are not intended to show each and every item to be removed.  The Contractor and the Subcontractors for the various trades must remove the materials related to their respective trades as required to permit the construction of the new Work as shown.

2.	Permits:  The Contractor must secure from the appropriate agencies all required permits necessary for proper execution of the work before starting work on the project site.  All fees for securing the permits must be paid by the Contractor, including all inspection costs which may be legally assessed by the Bureau of Construction Codes in accordance with the authority granted under the Public Act 1980 PA 371, as amended.

3.	Enclosures:  Where it is necessary to make alterations to walls, floors or roof of the existing building, the Contractor must provide and maintain dustproof partitions to separate the parts where Work is being done from the adjoining parts occupied by the State Agency.  Where any parts are opened and exposed to the elements, the Contractor must provide weather tight enclosures to fully protect the structure and its contents.

4.	Waste Management Plan:  The management plan must address waste source identification and separation, returns, reuse and salvage, recycling, landfill options, alternatives to landfilling, materials handling procedures and transportation. 

5.	Preparation:  Protect all existing Work that is to remain and restore in an approved manner any such Work that becomes damaged.

5.1	Rubbish and debris resulting from the Work must be removed immediately from the site by the Contractor.  However, any recyclable materials must be recycled; the Contractor will be required to use alternatives to landfills for waste disposal such as reuse or recycle of asphalt, bricks, concrete, masonry, plastics, paint, glass, carpet, metals, wood, drywall, insulation, and any other waste materials to the extent practical.

5.2	Unless otherwise specified, the Agency will remove existing furniture, drapery tracks, draperies, window blinds, and other equipment items, which might interfere with the new construction.

6.	Coordination:  Demolition work, in connection with any new unit of Work, must not be commenced until all new materials required for completion of that new item of Work are at hand.

7.	Waste Management Plan Progress Reports: Submit an updated report with the payment requests.  The progress reports shall include:
a. The amount of waste sent to a landfill, tipping fees paid and the total disposal cost.  Include supporting documents such as manifests, weight tickets, receipts and/or invoices. 
b. Records for each material recycled/reused/salvaged from the project including the amount, date removed from the job site, final destination, transportation cost, recycled materials, and the net cost/ savings.
c. Breakdown of waste by type generated to date.
d. Recycling/salvage/landfill rates.
e. Percent of waste recycled/salvaged to date.
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HAZARDOUS MATERIALS PROJECT PROCEDURES

1.	The Contractor must use, handle, store, dispose of, process, transport and transfer any material considered a Hazardous Material in accordance with all federal, state, and local Laws.  If the Contractor encounters material reasonably believed to be a Hazardous Material and which may present a substantial danger, the Contractor must immediately stop all affected work, give written notice to the Owner of the conditions encountered, and take appropriate health and safety precautions.

2.	This project has been identified by the DTMB-SFA as having a possibility of containing Hazardous Waste materials to be legally removed from the Project job site in order to complete the Work as described in the Proposal And Contract.  If removal of friable asbestos material is required, the Contractor must contact the Air Quality Division, Department of Environment, Great Lakes, and Energy, at (5l7) 284-6773, for a permit and furnish all training, labor, materials, services, insurance, and equipment necessary to carry out the removal operations of all Hazardous Materials from the Project job site, as identified by the Scope of Work, or encountered on the Project job site, in accordance with State and Federal Hazardous Waste Codes.  A Contract Change Order will be written to modify the existing Contract to pay for the additional cost.

3.	Environmental Hazards (air, water, land and liquid industrial) are handled by the Waste and Hazardous Materials Division, Michigan Department of Environment, Great Lakes, and Energy (EGLE) in carrying out the requirements of the Federal Environmental Protection Agency (EPA).  For general information and/or a copy of the latest regulations and publications call (517) 335-2690.

4.	The Michigan Occupational Safety and Health Administration (MIOSHA) provides protection and regulations for the safety and health of workers.  The Department of Licensing and Regulatory Affairs provides for the safety of workers.  The Department of Health & Human Services provides for the health of workers (517/373-3740) (TDD 517/373-3573).

4.1	Contractor must post any applicable State and/or Federal government regulations at the job site in a prominent location.

4.2	Contractor must be responsible for training their workers in safe work practices and in proper removal methods when coming in contact with hazardous chemicals.

5.	Applicable Regulations:

5.1	Natural Resources and Environmental Protection Act – PA 451 of 1994, as amended, including Part 111 – Hazardous Waste Management, Part 121 – Liquid Industrial Waste and Part 147 – PCB compounds.

5.2	RCRA, 1976 ‑ Resource Conservation and Recovery Act:  This federal statute regulates generation, transportation, treatment, storage, or disposal of hazardous wastes nationally.

5.3	TSCA, 1979 – Toxic Substances Control Act:  This statute regulates the generation, transportation, storage, and disposal of industrial chemicals such as PCBs.

6.	Definitions:  Hazardous substances are ignitable, corrosive, reactive, and/or toxic, based on their chemical characteristics.

6.1	Under Federal and Michigan Law, a Small Quantity Generator of hazardous waste provides from 220 to less than 2,000 lbs./month or never accumulates 2,200 lbs. or more.

6.2	A Generator size provider of hazardous waste provides 2,200 lbs. or more/month or accumulates above 2,200 lbs.

7.	Disposals:  To use an off‑site hazardous waste disposal facility, the Contractor must use the Uniform Hazardous Waste Manifest (shipping paper).  Small quantities of hazardous waste may not be disposed of in sanitary landfills used for solid waste.

8.	Federal, state, and local Laws and regulations may apply to the storage, handling and disposal of Hazardous Materials and wastes at each State Agency.  Contact the Environmental Assistance Center of the Michigan Department of Environment, Great Lakes, and Energy (EGLE) at 1-800-662-9278, Fax to: 517-241-0673 or e-mail to: DEQ-EAD-env-assist@michigan.gov for general EGLE information including direct and referral assistance on air, water and wetlands permits; contaminated site clean-ups; underground storage tank removals and remediation; hazardous and solid waste disposal; pollution prevention and recycling; and compliance-related assistance.  The Center provides businesses, municipalities, and the general public with a single point of access to EGLE's environmental programs. 
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ASBESTOS ABATEMENT PROJECT PROCEDURES

Should this Work require the renovation or demolition of a building or structure initially constructed on or prior to 1980, the Contractor will use the attached copy of a Comprehensive Asbestos Building Survey for those portions of the building or structure being impacted and must plan his or her work to minimize disturbance of any known or assumed asbestos containing materials (ACM).  In addition, if this building or structure was constructed on or prior to 1980, the Contractor’s On-Site Superintendent and all Subcontractor On-Site Superintendents for trades that could potentially disturb known or assumed ACM, must, as a minimum, have and provide documentation of current Asbestos Awareness Training.

If the Comprehensive Asbestos Building Survey identifies known or assumed ACM that will potentially be disturbed as a part of the Contractor’s renovation or demolition activities, the Contractor must remove, transport, and dispose of these materials at no additional cost to the Owner and prior to any other work taking place within the immediate vicinity of said material.  If required, the Contractor must provide the Owner a minimum of 10 working day notification prior to the start of any asbestos abatement activities with abatement in occupied buildings being completed even if they will be conducted during off hours (nights, weekends, and state holidays).  

If the Contractor encounters a suspected ACM that was not previously identified within the Comprehensive Asbestos Building Survey, the Contractor must immediately stop all affected work, give written notice to the Owner of the conditions encountered, and take appropriate health and safety precautions.  If, after providing Owner notification, the Contractor is directed to sample and/or remove the suspected ACM in question, a Contract Change Order will be written to modify the existing Contract to pay for the additional cost.  Any abatement shall be completed in accordance with the requirements of this Section.

If removal of ACM is required, removal must be completed by a contractor currently licensed to remove asbestos by the State of Michigan, Department of Licensing and Regulatory Affairs (DLARA) Asbestos Program and abatement must be performed in accordance with all federal, state, and local Laws and Regulations.  Prior to commencing any asbestos abatement activities, the licensed abatement contractor must submit, as required by Federal, State and Local Laws and Regulations, a “Notification of Intent to Renovate/Demolish” to both the State of Michigan, Department of Environment, Great Lakes, and Energy (EGLE), Air Quality Division and to the DLARA, Asbestos Program, to comply with National Emission Standards for Hazardous Air Pollutants (NESHAP), and the Clean Air Act (CAA).   All regulated ACM must be disposed of at an approved Type II (general refuse) landfill and must be in leak-tight wrapping or containers.  ACM that is non friable and is not in poor condition or will not become regulated ACM at any time can be disposed of in a Type III (construction debris) landfill. 

At the completion of each abatement activity, the Contractor must perform clearance testing in accordance with National Institute for Occupational Safety and Health (NIOSH) 582 “Sampling and Evaluating Airborne Asbestos Dust”.  All air samples shall indicate concentrations of less than 0.01 fibers/cc for clearance to be met.  Clearance testing shall be performed by a third-party Asbestos Consultant.  The Asbestos Consultant selected by the Contractor shall be experienced and knowledgeable about the methods for asbestos air sampling and be able to select representative numbers and locations of samples.  It is mandatory that the Asbestos Consultant’s on-site hygienist performing sampling and analysis have certification that he/she has passed a NIOSH 582 or equivalent course.

The NESHAP asbestos regulations, notification form, guidelines and fact sheets are available on EGLE’s web site www.michigan.gov/egle under heading Air; then click on Compliance; then click on Asbestos NESHAP Program.  For guidelines on submitting notifications pursuant to the Asbestos Contractors Licensing Act, contact the DLARA, Occupational Health Division, Asbestos Program at (517) 322-1320 or visit DLARA’s web site www.michigan.gov/asbestos.   
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LEAD ABATEMENT PROJECT PROCEDURES

Should this Work require the renovation or demolition of a building or structure, the workers are assumed to be exposed to lead or materials containing lead above acceptable levels until proven otherwise through personal air sampling and analysis.  The Contractor shall take all steps necessary to assure that his/her employees, are not exposed to lead at concentrations greater than the Permissible Exposure Limit as per the State of Michigan Department of Licensing and Regulatory Affairs Occupational Health Standards Part 603 “Lead Exposure in Construction”.  In addition, the Contractor shall convey this same requirement to all subcontractors that may be under his/her control.  

The employer shall comply with the Michigan Lead Abatement Act, as amended, and the Lead Hazard Control rules and must communicate information concerning lead hazards according to the requirements of Michigan Occupational Safety and Health Administration (MIOSHA) Part 603 and the Occupational Safety and Health Administration’s (OSHA's) Hazard Communication Standard for the construction industry, 29 CFR 1926.59, including but not limited to safety equipment (e.g. personal fit-tested and approved respirators and protective clothing), worker rotation (on a short-cycle and regular basis), working practices (e.g. sanding, cutting, grinding, abraded, burning and heat-gun stripping of lead based paint are not allowed), the requirements concerning warning signs and labels, material safety data sheets (MSDS), and employee information and training.  Employers shall comply with the requirements of 29 CFR 1926.62(l) - Employee Information and Training. 

If lead or materials containing lead will be disturbed as a part of the work to be performed, the Contractor must remove, transport, and dispose of these materials at no additional cost to the Owner and prior to any other work taking place within the immediate vicinity of said material.  The Contractor must provide the Owner a minimum 10 working day notification prior to the start of any lead abatement activities with abatement in occupied buildings being completed even if they will be conducted during off hours (nights, weekends, and state holidays).  Abatement is defined as an activity specifically designed to permanently remove lead paint, lead-contaminated dust or other lead containing materials, the installation of a permanent enclosure or encapsulation of lead paint or other lead containing materials, the replacement of lead-painted surfaces or fixtures, the removal or covering of lead-contaminated soil, and any preparation, cleanup, disposal, and post-abatement clearance testing associated with these activities.  Renovation, remodeling, landscaping, or other activity, that is not designed to permanently eliminate lead paint hazards, but is instead designed to repair, restore, or remodel a structure, or housing unit even though the activity may incidentally result in a reduction or elimination of a lead paint hazard is not considered abatement.

If abatement of lead or materials containing lead is required, abatement must be completed by a qualified Lead Abatement Contractor.  In addition, Specifications for the Lead Abatement should be based upon a Lead Inspection/Risk Assessment report.  The Lead Inspection/Risk Assessment report and clearance testing upon completion should be performed by a Certified Inspector or Risk Assessor.  Lead abatement including clearance testing shall be performed in accordance with the State of Michigan, Lead Abatement Act, Part 54A Lead Abatement and with all other federal, state, and local Laws and Regulations that may apply

For additional information about certifications, guidance, and regulations for lead hazard control activities, visit www.michigan.gov/lead.  
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***NOTE TO THE PROFESSIONAL: Review with project team to determine if this addendum is to be included and/or edited.


Federal Provisions Addendum

This addendum applies to purchases that will be paid for in whole or in part with funds obtained from the federal government. The provisions below are required, and the language is not negotiable. If any provision below conflicts with the State’s terms and conditions, including any attachments, schedules, or exhibits to the State’s Contract, the provisions below take priority to the extent a provision is required by federal law; otherwise, the order of precedence set forth in the Contract applies. Hyperlinks are provided for convenience only; broken hyperlinks will not relieve Contractor from compliance with the law.
1. Equal Employment Opportunity
If this Contract is a “federally assisted construction contract” as defined in 41 CFR Part 60-1.3, and except as otherwise may be provided under 41 CFR Part 60, then during performance of this Contract, the Contractor agrees as follows:
a. The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.
b. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.
c. The Contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the Contractor's legal duty to furnish information.
d. The Contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the Contractor's commitments under this section and shall post copies of the notice in conspicuous places available to employees and applicants for employment.
e. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
f. The Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
g. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this Contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
h. The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a Contractor becomes involved in, or is threatened with, litigation with subcontractor or vendor as a result of such direction by the administering agency, the Contractor may request the United States to enter into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally assisted construction work: Provided, that if the applicant so participating is a State or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in work on or under the contract.
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may require for the supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing compliance.
The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.
2. Davis-Bacon Act (Prevailing Wage)
If this Contract is a prime construction contract in excess of $2,000, the Contractor (and its Subcontractors) must comply with the Davis-Bacon Act (40 USC 3141-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”), and during performance of this Contract the Contractor agrees as follows:
a. All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as applicable.
b. Contractors are required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor.
c. Additionally, contractors are required to pay wages not less than once a week.
3. Copeland “Anti-Kickback” Act
If this Contract is a contract for construction or repair work in excess of $2,000 where the Davis-Bacon Act applies, the Contractor must comply with the Copeland “Anti-Kickback” Act (40 USC 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”), which prohibits the Contractor and subrecipients from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled, and during performance of this Contract the Contractor agrees as follows:
a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract.
b. Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clause above and such other clauses as FEMA or the applicable federal awarding agency may by appropriate instructions require, and also a clause requiring the Subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.
c. Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for debarment as a Contractor and Subcontractor as provided in 29 C.F.R. § 5.12.
4. Contract Work Hours and Safety Standards Act
If the Contract is in excess of $100,000 and involves the employment of mechanics or laborers, the Contractor must comply with 40 USC 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5), as applicable, and during performance of this Contract the Contractor agrees as follows:
a. Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.
b. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1) of this section the Contractor and any Subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $27 for each calendar day on which such individual was required or permitted to work in excess of the standard work week of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.
c. Withholding for unpaid wages and liquidated damages. The State shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the Contractor or Subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.
d. Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) through (4) of this section and also a clause requiring the Subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(1) through (4) of this section.
5. Rights to Inventions Made Under a Contract or Agreement
If the Contract is funded by a federal “funding agreement” as defined under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.
6. Clean Air Act and the Federal Water Pollution Control Act
If this Contract is in excess of $150,000, the Contractor must comply with all applicable standards, orders, and regulations issued under the Clean Air Act (42 USC 7401-7671q) and the Federal Water Pollution Control Act (33 USC 1251-1387), and during performance of this Contract the Contractor agrees as follows:
Clean Air Act
1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
2. The Contractor agrees to report each violation to the State and understands and agrees that the State will, in turn, report each violation as required to assure notification to the Federal Emergency Management Agency or the applicable federal awarding agency, and the appropriate Environmental Protection Agency Regional Office.
3. The Contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA or the applicable federal awarding agency.
Federal Water Pollution Control Act
1. The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
2. The Contractor agrees to report each violation to the State and understands and agrees that the State will, in turn, report each violation as required to assure notification to the Federal Emergency Management Agency or the applicable federal awarding agency, and the appropriate Environmental Protection Agency Regional Office.
3. The Contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA or the applicable federal awarding agency.
7. Debarment and Suspension
A “contract award” (see 2 CFR 180.220) must not be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (51 FR 6370; February 21, 1986) and 12689 (54 FR 34131; August 18, 1989), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.
a. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the Contractor is required to verify that none of the Contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
b. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and must include a requirement to comply with these regulations in any lower tier covered transaction it enters into.
c. This certification is a material representation of fact relied upon by the State. If it is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the State, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment.
d. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.
8. Byrd Anti-Lobbying Amendment
Contractors who apply or bid for an award of $100,000 or more shall file the required certification in Exhibit 1 – Byrd Anti-Lobbying Certification below. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier, up to the recipient who in turn will forward the certification(s) to the awarding agency.
9. Procurement of Recovered Materials
Under 2 CFR 200.322, Contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act.
a. In the performance of this contract, the Contractor shall make maximum use of products containing recovered materials that are EPA-designated items unless the product cannot be acquired:
i. Competitively within a timeframe providing for compliance with the contract performance schedule.
ii. Meeting contract performance requirements; or
iii. At a reasonable price.
b. Information about this requirement, along with the list of EPA- designated items, is available at EPA’s Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.
c. The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal Act.
10. Additional FEMA Contract Provisions.
The following provisions apply to purchases that will be paid for in whole or in part with funds obtained from the Federal Emergency Management Agency (FEMA):
a. Access to Records. The following access to records requirements applies to this contract:
i. The Contractor agrees to provide the State, the FEMA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and transcriptions.
ii. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
iii. The Contractor agrees to provide the FEMA Administrator or his authorized representatives access to construction or other work sites pertaining to the work being completed under the contract.
In compliance with the Disaster Recovery Act of 2018, the State and the Contractor acknowledge and agree that no language in this contract is intended to prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of the United States.
b. Changes.
See the provisions regarding modifications or change notice in the Contract Terms.
c. DHS Seal Logo and Flags.
The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-approval.
d. Compliance with Federal Law, Regulations, and Executive Orders.
This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the contract. The Contractor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures, and directives.
e. No Obligation by Federal Government.
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the State, Contractor, or any other party pertaining to any matter resulting from the Contract.”
f. Program Fraud and False or Fraudulent Statements or Related Acts
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the Contractor’s actions pertaining to this contract.



Exhibit 1 - Byrd Anti-Lobbying Certification
Contractor must complete this certification if the purchase will be paid for in whole or in part with funds obtained from the federal government and the purchase is greater than $100,000.

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
3. The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
The Contractor, __________________________, certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this certification and disclosure, if any.


________________________________________
Signature of Contractor’s Authorized Official



________________________________________
Name and Title of Contractor’s Authorized Official


________________________________________
Date
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PART 1 - GENERAL
1.01   SUMMARY
A.  The Contractor will submit CPM Progress Schedules to the Owner depicting its approach to prosecution of the Work.  This includes but is not limited to the Contractor’s approach to recovering schedule and managing the effect of changes, substitutions, and Delays on Work sequencing.

B.  The Progress Schedule will include the Rev. 0 Submittal (par. 3.02), Update Submittals (par. 3.03) and Revision Submittals (par. 3.04).  Each Submittal will be assigned a unique number.  For a resubmission, the initial number will be modified by the letter A, B, C, etc., as appropriate.

C.  Through the Progress Schedule, the Owner will seek to stay current on progress, updated Activity and Milestone Dates, and the Contractor’s approach to Work remaining.

D.  References to the Critical Path Method (CPM) are to CPM construction industry standards that are consistent with the requirements of this Section 01310.

1.02   RELATED SECTIONS
A.  Section 00440 Schedule of Materials and Equipment; Section 00500 Agreement; Section 00700 General Conditions; and Section 00800 Supplementary Conditions.

1.03   GLOSSARY OF TERMS
A.  Capitalized terms not already defined in any Division 0 Specification have the following intent and meanings:
1.  MilestoneA key point of progress, designating interim targets toward the Contract Times.  They may pinpoint critical path foundations, key deliveries, building framing, start of MEP rough-in, building enclosure, partitions, interior finishes, conditioned space, commissioning stages, Substantial Completion, and other events of like import.
2.  Official ScheduleThe most recent Revision Submittal returned to the Contractor as Resubmittal Not Required.  The Rev. 0 Official Schedule is the As-Planned Schedule.
3.  Revision 0 SubmittalProgress Schedule submitted by the Contractor depicting the entire Work as awarded.
4.  Update SubmittalA monthly Progress Schedule update reflecting progress and minor adjustments on the Activities, sequencing and restraints for Work remaining.

1.04   QUALITY ASSURANCE
A.  The Contractor will obtain a written interpretation from the Professional, if the Contractor believes the selection of Activities, logic ties or restraints requires an interpretation of the Contract Documents.  With each submission, the Contractor will point out by specific, written notation, any Progress Schedule feature that may reflect variations from any requirements of the Contract Documents.

B.  The Contractor is responsible to obtain information from each Subcontractor and Supplier when scoping their respective Activities, Values, logic ties and restraints
C.  No review of any Progress Schedule by or on behalf of the Owner will relieve the Contractor from complying with the Contract Times and any required sequence of Work or from completing Work omitted from the Progress Schedule.  No review will imply approval of any variation from or interpretation of the Contract Documents, unless approved by the Professional through a written interpretation or by means of a separate, written notation.

1.05   ALLOWANCES
A.  Work covered by Cash Allowances will be completed within the Contract Times.  To the extent reasonable and consistent with the Contractor’s plan, Work authorized by contingency allowances will be completed within the Contract Times.  The Progress Schedule will incorporate the Contractor's best estimate of the Activities, logic and restraints required, using the information in the Contract Documents, or as indicated by the Professional in writing.

1.06   “OR EQUALS” AND SUBSTITUTIONS
A.  Activities in the Rev. 0 Progress Schedule will be based on materials and equipment required by the Contract Documents and will not reflect any “or equal” or substitute materials or equipment, even if the Contractor intends to pursue “or equal” and substitution proposals.  This limitation also applies to any Means and Methods indicated in or required by the Contract Documents.

1.07   MEASUREMENT AND PAYMENT
A.  The Schedule of Values will include a Progress Schedule pay item.  Fifteen percent (15%) of this pay item will be eligible for payment upon delivery of the complete Rev. 0 Submittal.  The balance of this pay item will be eligible for payment, on a prorated basis, with each Request for Payment attaching an Update Submittal.

PART 2  - WORK PRODUCTS

2.01  PROGRESS SCHEDULE SUBMITTALS
A.  Each Progress Schedule Submittal will consist of an electronic disk with the Contractor's files, a narrative and three (3) copies of the required reports and plots.

B.  The CPM scheduling software will be Primavera Project Planner®, SureTrak® or Microsoft Project®.

2.02   PRINTOUTS
A.  Schedule Reports will include Activity (ID) code and description, duration, calendar, Early Dates, Late Dates and Total Float, all of which will comport with the requirements of paragraph 8.3.4 of Section 00700 General Conditions.
1.  Late Finish Date for an Activity pinpointing a Contract Time will equal that Contract Time.  Early Start Date for an Activity designating a Contract restraint will equal the proper Notice to Proceed date.  Schedule Reports may or may not append CPM Plots (time-scaled Activity/logic).
2.  For Precedence Diagram Method, separate Schedule Reports will tabulate, for each Activity, all preceding and succeeding logic types and lead times, whether CPM Plots displaying vertical logic ties are appended or not.
B.  CPM Schedule Plots will be plotted on a suitable time scale and identify the Contract Times, Critical Paths, and sub-Critical Paths.  Activities will be shown on the Early Dates with Total Floats noted by Late Date flags.

C.  Line of Balance Plots will reflect industry practice for repetitive construction and will segregate the production lines for all trades within the hammock Activities.

2.03   NARRATIVE REQUIREMENTS
A.  In general, a narrative will describe the Contractor’s approach to prosecution of the Work, subject to the requirements of the Contract Documents.  Further, each narrative will list the Critical Path Activities and compare Early and Late Dates with Contract Times and Milestone Dates.  The basis for restraint dates will be explained.

B.  For each Update Submittal, the narrative will compare current Dates to the respective Milestone Dates, describe changes in crewing and construction equipment and identify new Delays.  For each Revision Submittal, the narrative also will itemize changes in Activities, logic ties and restraint dates made necessary by each change, Delay, schedule recovery, substitution and Contractor-initiated revision occurring since the previous Submittal.

2.04   ACTIVITY REQUIREMENTS
A.  The Progress Schedule will detail Work sequencing only to the extent necessary to allow the Owner to correlate percent complete, compare actual dates with Milestones and Contract Times and the data in Requests for Payment.

B.  Separate Activities will designate permits, construction, Submittal preparation/review (and resubmission and re-review, for same); MEP coordination drawings; deliveries; commissioning; and Punch List.  Separate Activities will designate Owner-furnished items, interface with other work and the Owner and Professional’s responsibilities.

B.  Activities will be detailed only to the extent required to show the transition of trade Work.  Activities will detail the progression through site/excavation, foundations, building framing, start/completion of interior partitions, MEP rough-in, building enclosure, interior finishes, conditioned space, and commissioning.
1.  Submittal Activities will segregate long-lead items, any item requiring structural access and other procurements that, in the Contractor’s judgment, may bear on the rate of progress.  Separate MEP coordination drawing Activities will be used for each floor.  Beyond these requirements, it is not necessary to burden the Progress Schedule with Activities for less significant Submittals and deliveries.
2.  For multiunit Work (e.g., rough-in overhead MEP for each floor, etc.), detailed Activities will be shown for a typical (often, the first) unit).  Other or follow-on units may be replicated, as appropriate, or modeled with a hammock Activity combining the sum total of the typical detailed Activities.  Separate Activities, as may be suitable to the Divisions of Work involved, will be identified for single-unit Work.  This requirement applies to such scope as Work in mechanical rooms, building framing, commissioning, etc. 
3.  Activities will not combine separate or non-concurrent items of Unit Price or lump sum Work, Work in separate structures and Work in distinct areas, locations or floors within an area or structure; or rough-in and finish Work. 

C.  Activity durations will equal the Business Days required to sufficiently complete the Work designated by the Activity (i.e., when finish-to-start successors may start, even if the Activity is not quite 100% complete).  Installation Activities will last from twenty (20) to forty (40) Days.

D.  Activities will be assigned consistent descriptions and identification codes.  Sort codes will group Activities by building or structure, floor or area, Change Order and Change Authorization and other meaningful scheme
PART 3    EXECUTION

3.01   FLOAT TOLERANCES
A.  Any Progress Schedule with Early Dates after a Contract Time will yield negative Total and Contract Floats, whether shown/calculated or not.  Any Revision Submittal with less than negative twenty (20) Days of Float will be returned as “Revise and Resubmit,” unless a time extension is requested, or the Owner withholds liquidated damages or asserts intent to do so in the event schedule is not recovered.

B.  Floats calculated from the definitions given in Section 00020 Glossary supersede any conflicting Float values calculated within any early completion Progress Schedule.

3.02   REVISION 0 (Rev. 0) SUBMITTAL
A.  The complete Revision 0 Submittal will be due with the first Request for Payment.  The Rev. 0 Submittal will show the Work as awarded, without Delays, “or equal” or substitutions, Change Orders or Change Authorizations.
1.  The Rev. 0 narrative will detail the Contractor's management of the site (lay down, parking, etc.).  Further, the Rev. o narrative will identify shifts, weekend Work, Activity calendars, Delays since award and all pending and anticipated “or equal” and substitution proposals.

E.  Once endorsed by the Owner and returned as "Resubmittal Not Required,” the Rev. 0 Progress Schedule (or Rev. 0A, etc.) will be the As-Planned Schedule and the basis for Update Submittals until the Rev. 1 Official Schedule is established. Once the As-Planned Schedule is established, the Owner will select Milestones and note Milestone Early and Late Dates.  As the Official Schedule evolves, Milestone Dates will be revised accordingly.

F.  If the Owner refuses to endorse the Rev. 0 Submittal (or Rev. 0A, for a resubmission) as "Resubmittal Not Required," the As-Planned Schedule will not be established.  In that event, the Contractor will continue to submit Update and Revision Submittals reflecting progress and the Contractor's approach to remaining Work.  The Owner will rely on the available Update and Revision Submittals, subject to whatever adjustments it determines appropriate.

3.03   UPDATE SUBMITTALS
A.  Update Submittals with progress up to the closing date and updated Early and Late Dates for progress and remaining Activities will be due with each Request for Payment.  As-built data will consist of actual start dates, percent complete, actual finish dates, changes, Delays, and other significant events occurring before the closing date.

3.04   REVISION SUBMITTALS
A.  Progress Schedule Revisions will be submitted with the third Request for Payment and every two (2) months after that, or more often, if necessary due to schedule recovery or other Progress Schedule revisions.  Revisions will revise the Update Submittal attached to the prior Request for Payment.

B.  Progress Schedule revisions will detail all impacts on pre-existing Activity scope, logic ties and restraint dates and reflect the Contractor's current approach to Work remaining.  Revisions may be required because of changes in the Work, substitutions, schedule recovery and Delays.

C.  Once endorsed by the Owner and returned as "Resubmittal Not Required," a Revision Submittal becomes the Rev. 1, Rev. 2, etc. Official Schedule and the basis for subsequent Update Submittals until a more current Official Schedule is established.  If the Owner refuses to endorse a Revision Submittal as "Resubmittal Not Required," the Contractor will continue to submit Update and Revision Submittals when and as required in this Section.

3.05   RETROSPECTIVE DELAY ANALYSIS
A.  If the Owner refuses to endorse any Revision Submittal as “Resubmittal Not Required,” the Contractor and Owner will use the latest Official Schedule when evaluating the effect of Delays on Contract Time and/or Contract Price.  The procedure will consist of progressively revising the latest Official Schedule at key Revision Submittal closing dates.  For each Progress Schedule iteration, slippage between actual Milestone Dates and Rev. 0 Milestone Dates will be correlated to Delays occurring solely in that iteration.  Revisions affecting Work after any iteration will be included only to the extent consented by the Owner at that time and/or if actually confirmed by as-built progress.
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END OF SECTION 01310

This 01310 Specification uses the FORMSPEC Section 01310 Model Progress Schedule Specification (CPM Short Form).  Title to and use of this Specification is strictly restricted.  Except as may be appropriate for use in the bidding and execution of the Work, reproduction, translation or substantial use or quotation of any part of this Specification beyond that permitted by the 1976 United States Copyright Act without prior written permission of PMA Consultants LLC is unlawful.
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