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Our Mission
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The Michigan Public Service Commission’s 
(MPSC) mission is to protect the public by 
ensuring safe, reliable, and accessible 

energy and telecommunications services at 
reasonable rates for Michigan's residents.



Outline
Project Background
• Line 5
• Recent Milestones

Case No. U-20763 Activity to date

Upcoming Milestones

MPSC Pipeline Siting Process
• Act 16 Jurisdiction
• Contested Case Process
• MPSC Considerations
• How to Participate

Application
• Project Overview
• Expert Witness Testimony Review

3



Project Background

• Approximately four miles 
of Line 5 consists of dual 
20-inch diameter 
pipelines lying on the 
lakebed across the 
Straits of Mackinac.

• Constructed with 
approval from the MPSC 
and an easement 
granted by the 
Conservation 
Commission in 1953.
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• Line 5 is a light crude oil and natural gas liquids pipeline that 
extends from Superior, Wisconsin to Sarnia, Ontario.

*Source: Enbridge



Recent Milestones
• First Agreement between Enbridge and the State of Michigan, 

November 2017
◦ Conduct Assessment of alternative to replace the Dual Pipelines

• Second Agreement between Enbridge and the State of Michigan, 
October 2018
◦ Acknowledges that construction of a tunnel beneath the Straits is a feasible option
◦ State and Enbridge agree to pursue further agreements for construction of the Straits 

Tunnel in which to locate a replacement for the Dual Pipelines
• Public Act 359 of 2018

◦ Creates the Mackinac Straits Corridor Authority (MSCA)
◦ Authorized MSCA to enter into an agreement with Enbridge to build and utilize a 

tunnel across the Straits
• Tunnel Agreement between Enbridge and MSCA, December 2018

◦ Enbridge would build tunnel and transfer to MSCA upon successful completion
◦ Tunnel would then be leased back to Enbridge to house the Line 5 Replacement 

segment.
• Third Agreement between Enbridge and the State of Michigan, 

December 2018
◦ Further detail on topics such as operation of Dual Pipelines prior to the replacement, 

and the requirement to deactivate the Dual Pipelines upon replacement.
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U-20763 Activity to Date
• April 17, 2020 – Enbridge files application with the 

MPSC
◦ Enbridge requests that the Commission grant 

approval for the Straits Line 5 Replacement Segment
◦ In the alternative, Enbridge requests a declaratory 

ruling confirming that it already has the authority to 
complete the project pursuant to the MPSC’s 1953 
approval.

• April 22, 2020 - MPSC Order puts Act 16 
application on hold and seeks additional input 
regarding the request for a declaratory ruling

• June 30, 2020 - MPSC Order finds that a new Act 
16 application is required, denies Enbridge’s 
request for relief, and proceeds with contested 
case
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Upcoming Milestones
• August 5th – Deadline for filing petition to intervene
• August 12th Prehearing Conference, 1:00 P.M.

◦ Administrative Law Judge (ALJ) presides over hearing 
and hears arguments from legal counsel for parties

• Petitions to intervene
• Case schedule Set
• Motions

◦ Commissioners will not participate
• August 24th Remote Public Hearing, time is TBD

◦ Dedicated to receiving public comments
◦ Participation by the three Commissioners and Staff
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June 30, 2020 Order
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MPSC Pipeline Siting Process



Act 16 Jurisdiction
• Public Act 16 of 1929
• Grants siting authority to the MPSC for:

◦ Intrastate and interstate crude oil and petroleum 
product pipelines

◦ Pipelines carrying certain substances consisting 
primarily of carbon dioxide

• Common carrier requirement
• Approval grants the right of eminent domain 

to applicant which allows for condemnation
◦ Condemnation proceedings handled in local 

courts
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U-20763 Contested Case Process

Application & Notice

1. Pre-filing announcement (in some cases)
2. Application filed or Commission initiates on own motion
3. Notice of prehearing conference issued

4. Petitions to intervene filed; audit & discovery commences
5. Prehearing conference

Intervention & 
Prehearing

Public Hearings 6. Public hearings scheduled for purposes of receiving 
public comment

7. Staff & intervenor testimony filed
8. Rebuttal testimony filed
9. Evidentiary hearing/ cross-examinations

Testimony &
Cross-Examination

Briefing 10.Briefs and reply briefs filed

Order & Appeals 11.Commission issues final order
12.Rehearing and appeals



MPSC Considerations
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The MPSC will base its decision on applicable law and the 
record of evidence in the case.  

Project necessity/Public benefit

Proposed route and location

Engineering specifications

Environmental impact (Michigan 
Environmental Protection Act)*

Considerations in 
granting certificate

* Would the project cause “pollution, impairment, or destruction of the air, water, or other natural 
resources, or the public trust in these resources”?

* If so, are there feasible and prudent alternatives “consistent with the reasonable requirements of 
the public health, safety, and welfare”?



Public Comment
• Public comment - Any interested person may 

comment on the proposed pipeline application 
without petitioning for intervention

• There are primarily three questions for the 
public to evaluate:
(1) Is there a public benefit of the proposed project?
(2) Is the proposed pipeline designed and routed in a 
reasonable manner? 
(3) Is there environmental impairment? If so, are there 
feasible and prudent alternatives?
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Tribal Outreach/Consultation
• MPSC and Staff will comply with requirements in 

Executive Directive 2019-17
• Commissioners may not engage in ex parte

communications during contested case
• April 1, 2020 – Virtual Pre-file Meeting and 

Presentation with Chairman Talberg, MPSC Staff 
and EGLE Representatives

• July 29, 2020 – Virtual Initial Consultation with 
MPSC Leadership and Staff.  Review and discuss 
Enbridge’s application and the MPSC’s Act 16 
process.

• Fall/Winter 2020 – Formal Consultation with 
MPSC Leadership and Staff.  Timing will be 
finalized once the case schedule is established.
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https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAxOTEwMzEuMTIyODY4MzEiLCJ1cmwiOiJodHRwczovL2NvbnRlbnQuZ292ZGVsaXZlcnkuY29tL2F0dGFjaG1lbnRzL01JRU9HLzIwMTkvMTAvMzEvZmlsZV9hdHRhY2htZW50cy8xMzE1NDQ3L0V4ZWN1dGl2ZSUyMERpcmVjdGl2ZSUyMDIwMTktMTcucGRmIn0.7G5tzYQWi6YAXP3cgd6M0vmH81IbZKcBZQnpvy3pJ2w%2Fbr%2F70779486578-l&data=02%7C01%7Csaylort%40michigan.gov%7Cc4ef534fe5e049c4fd8e08d75e33ea25%7Cd5fb7087377742ad966a892ef47225d1%7C0%7C0%7C637081449374349120&sdata=keSfHafWH1RU2WqUVlBqQlXrgrKyBmgIiv%2FFR977ecI%3D&reserved=0


Straits Line 5 Replacement 
Project Overview 

Note: Information presented in this section was submitted 
as part of Enbridge’s application.  It is not yet part of the 

formal record in the case and does not necessarily reflect 
the opinions of MPSC Staff.



Application – Overview
• Proposal to replace the current crossing — consisting 

of two, 20-inch diameter pipes referred to as the Dual 
Pipelines — with a single, 30-inch diameter pipe 
located within a concrete-lined tunnel below the 
lakebed of the Straits. 

• Approximately 0.4 to 0.8 miles of new pipe to connect 
the replacement pipe segment to Enbridge’s existing 
Line 5 on both sides of the Straits.

• The replacement is intended to eliminate the 
possibility of a release into the Great Lakes cause by 
an anchor strike or other event.

• Upon placing the replacement segment into service, 
the Dual Pipelines will be deactivated pursuant to the 
terms of the Third Agreement.
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Application – Tunnel
• Enbridge notes the application to the MPSC does not 

seek authorization to design, construct, or operate the 
tunnel.

• Designed, constructed and maintained pursuant to the 
Tunnel Agreement between the MSCA and Enbridge.

• Located at a depth of approximately 60-250 feet 
beneath the lakebed.

• Approximately 18-21 feet in diameter
• Constructed in accordance with environmental permits 

to be obtained from the U.S. Army Corps of Engineers 
and the Michigan Department of Environment, Great 
Lakes, and Energy (EGLE).

• Constructed within an easement issued by the 
Michigan Department of Natural Resources (MDNR) to 
the MSCA and the assignment of rights to Enbridge
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Expert Witnesses
Marlon Samuel – Director, Customer Service

• Overview of Enbridge, Lakehead System, and Line 5
• Use of Line 5 (past, current, forecasted)

Amber Pastoor – Project Manager
• Project scope and overview
• Location, right of way, and workspace
• Pipeline design and construction

Paul Turner – Environmental Permitting Project Lead
• Environmental Impact Review

• Environmental Protection Plan
• Unanticipated Discovery Plan

• Joint Permit Application with EGLE and USACE
• Alternatives to the Project
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*Expert Witness Testimony was filed as document U-20763-0002 in the U-20763 Docket

https://mi-psc.force.com/sfc/servlet.shepherd/version/download/068t000000BRSw0AAH


Line 5 Transportation
Transportation Rates and Structure

• Lakehead System is a “common 
carrier” by the Federal Energy 
Regulatory Commission (FERC)

• Governed by Tariffs approved by 
FERC

• Monthly nominations from 
shippers

Use of Line 5

• Past 10 years = 90% of annual 
capacity of 540,000 barrels per 
day

• Currently transports Natural Gas 
Liquids (NGLs) and Crude Oil
• Rapid River, MI propane 

production
• Lewiston, MI crude oil
• Marysville, MI Crude Terminal
• Sarnia, ON

• Line 5 utilization expected well 
into the future based on 
supply/demand projections and 
limited regional pipeline capacity

19
*Testimony submitted by Marlon Samuel



Pipeline Design
• Pipe segment will be designed, installed, 

operated, and maintained in accord with federal 
pipeline safety regulations

20*Testimony submitted by Amber Pastoor with reference to Exhibit A-7
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*Exhibit A-4



22*Exhibit A-4



23*Exhibit A-4



Environmental Review
• Enbridge submitted an Environmental Impact Report 

(Exhibit A-12) which discusses potential impacts of the 
project.

• Environmental Protection Plan (Appendix A)
◦ Outlines construction-related environmental procedures that 

Enbridge will implement during construction
◦ Based best management practices and experiences from 

recent construction in the Midwest.
◦ Intended to meet applicable permits

• Unanticipated Discovery Plan (Appendix B)
◦ Procedures to be followed in the event of an unanticipated 

discovery of archaeological or paleontological resources, or 
human remains, during construction for the Project

• Joint Permit Application to EGLE and USACE (Exhibit A-
11)
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*Testimony submitted by Paul Turner



Environmental Review
• Alternatives considered 

(2018 Report)
◦ Construct pipeline within 

a tunnel – Deemed 
feasible

◦ Trenched pipeline with 
secondary containment 
– Deemed feasible

◦ Construct pipeline via 
Horizontal Directional 
Drill (HDD) – Deemed 
technically infeasible

25*Testimony submitted by Paul Turner with Exhibit A-9



How to Submit Public Comments
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• Submit public comment via:
◦ Mail (be sure to include “Case No. U-20763”):

Executive Secretary
Michigan Public Service Commission
7109 West Saginaw Hwy
Lansing, Michigan 48917

◦ E-mail: mpscedockets@michigan.gov
• All public comments will be placed in the docket for 

Case No. U-20763 and will be available for review by 
the public and the Commission. Link: U-20763 Docket

• Public comments received during any scheduled public 
hearings, like the August 24th hearing, will be 
transcribed and included in the case docket.

• Follow case development by subscribing to receive 
notifications when new filings are made to the docket or 
by signing up for the MPSC Line 5 email distribution list 
on the www.michigan.gov/MPSCLine5 website.

Michigan.gov/MPSC

E-Dockets (Top Menu)

Case Number = U-20763

mailto:mpscedockets@michigan.gov
https://mi-psc.force.com/s/case/500t000000UHxxLAAT/application-for-the-authority-to-replace-and-relocate-the-segment-of-line-5-crossing-the-straits-of-mackinac-into-a-tunnel-beneath-the-straits-of-mackinac-if-approval-is-required-pursuant-to-1929-pa-16-mcl-4831-et-seq-and-rule-447-of-the-michigan-publ
http://www.michigan.gov/MPSCLine5


MPSC Contact Information

Travis Warner
U-20763 Case Coordinator 
WarnerT3@michigan.gov

Matt Helms
Public Information Officer/Media Inquiries
HelmsM@michigan.gov

Commission Office
MPSC_commissioners@michigan.gov
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mailto:WarnerT3@michigan.gov
mailto:HelmsM@michigan.gov
mailto:MPSC_commissioners@michigan.gov
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Thank you!
Michigan.gov/MPSCLine5

Michigan.gov/Line5

Michigan.gov/MPSC
Follow us on Twitter: @MichiganPSC

https://www.michigan.gov/mpsc/0,9535,7-395-93307_93316_99400---,00.html
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