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Message to the Governor

From Keith Creagh, Director, Michigan Department of Natural Resources

and C. Heidi Grether, Director, Michigan Department of Environmental Quality
Co-chairs of the Michigan Pipeline Safety Advisory Board

Dear Governor Snyder:

Michigan is uniquely blessed with abundant natural resources in the public trust for the enjoyment
of all Michiganders. Protecting the state’s rich environment, public health and safety, and the Great Lakes
from which this state gets its world-renowned nickname is of paramount concern. Balanced with that priority
is the need to have utility infrastructure to reliably and safely fuel the needs of Michigan’s residents and
businesses. The two can and should exist in harmony for our state to continue to be an economic leader and
an international tourist destination.

More than 3,400 miles of pipelines move hazardous liquids, including crude oil and petroleum
products, in a statewide network to be processed into products that Michiganders use every day. But, the
transport of these liquids also comes with some risk. The Pipeline Safety Advisory Board notes the broad
universe of information from various sources that is available regarding pipelines in Michigan and it
encourages the public to study all sides of the issue.

In regard to the PSAB’s charges, the Board maintains the state must be vigilant in monitoring and
regulating pipelines as well as addressing gaps in our current system. The state must also continue its
emergency management training, and work with agencies and subject matter experts to make emergency
preparedness information readily available to all stakeholders. Michigan should partner more closely with
federal pipeline oversight agencies to access information about hazardous liquids pipelines, be active in the
decision-making process, and collaborate on pipeline inspections. Finally, the state should make sure pipeline
companies are more transparent and the public has easy access to useful pipeline data and information.

There have been many robust discussions among Board members and the public on the topic of
pipelines in Michigan. We are confident that those discussions have prompted a great deal of actions
resulting in protections for pipelines in Michigan.

The Pipeline Safety Advisory Board would like to especially thank the public for their attendance at
our open meetings. Their valuable perspective was extremely important and very much appreciated.

We also valued the insight and hard work of past and current Board members — some of whom
regularly traveled great distances — in shaping key discussions. We would like to thank the staffs of the state
agencies represented on the Board — Michigan Agency for Energy, Michigan Department of Attorney General,
Michigan Department of Environmental Quality, Michigan Department of Natural Resources, Michigan Public
Service Commission, and Michigan State Police — for their dedication to our mission.

Finally, we would like to thank you, Governor Snyder, for entrusting in us the duty to further the
state’s stewardship of the environment while ensuring its continued economic wellbeing.

We respectfully submit the final report and findings of the Michigan Pipeline Safety Advisory Board.

WM@WW

Keith Creagh C. Heidi Grether
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Petroleum Pipeline Infrastructure in Michigan
A network of products, facilities, and companies

Liquid pipelines in Michigan

Hazardous Liquids Pipelines

— Intrastate Pipeline
— Interstate Pipeline

Sources: Esri, DeLorme, HERE, MapmyIndia. Map information
compiled by Michigan Agency for Energy staff from public sources.
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Intrastate and Interstate Pipeline Operators in Michigan

Commodity Operator Intrastate | Interstate
Miles Miles
Crude Enbridge Energy, Limited Partnership 1,073.0
Enbridge Pipelines (Toledo), Inc. 137.0
Sunoco Pipeline L.P. 117.6
Marathon Pipe Line LLC 61.4
MarkWest Michigan Pipeline, LLC 39.9
Mid-Valley Pipeline Co. 7.0
Highly Volatile Liquids Merit Energy Co. 225.0
Sunoco Pipeline L.P. 164.1
Kinder Morgan Utopia LLC 72.2
Plains Pipeline L.P. 55.4
Marathon Pipeline LLC 26.4
Plains Marketing L.P. 17.6
Nova Chemicals (Canada) Ltd. 11.2
DCP Midstream 4.2
Buckeye Development and Logistics, LLC 33
Refined Product Wolverine Pipeline Co. 693.5
Buckeye Partners, L.P. 392.3
Amoco Oil Co. 162.5
Marathon Pipe Line LLC 121.1
Sunoco Pipeline L.P. 52.5
Total Miles: 3,437.2 306.7 3,130.5

Source: U.S. Pipeline and Hazardous Materials Safety Administration, Department of Transportation, Dec. 2017

Hazardous Liquids Transported via Pipeline,

as defined by the Pipeline and Hazardous Material Safety Administration

Category

Description

Crude Oil

Liquid petroleum produced from the ground.

Refined Petroleum
Products

Flammable, toxic, or corrosive products which are liquids at ambient
conditions and are produced by distilling and processing crude oil or another
unfinished hydrocarbon. Examples: gasoline, diesel fuel, jet fuel, kerosene,

fuel oil

Highly Volatile Liquids
or Other Flammable
or Toxic Fluids

Liquids which produce a vapor cloud when released to the atmosphere and
flammable or toxic fluids which are gases at ambient conditions. Examples:

propane, ethane, butylene, anhydrous ammonia

Carbon Dioxide (CO2)

A fluid consisting of more than 90 percent carbon dioxide molecules

compressed to a supercritical state.

Biofuel

Liquid fuels derived from biological feedstock. Examples: ethanol, biodiesel

Source: U.S. Pipeline and Hazardous Materials Safety Administration, Department of Transportation, Dec. 2017
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Hazardous Liquid and Natural Gas Pipelines, St. Clair River, St. Clair County*

Information for this chart was provided to the PSAB as part of its informational packet (Attachment
C) for its March 2016 meeting.t The full Informational Document regarding St. Clair River Hazard
Liquid and Gas Pipelines can be found in Appendix 5 of this report.

Operator name Commodity Pipeline status
Plains Marketing, L.P. (2 lines) Liquefied petroleum gas Retired
Plains Marketing, L.P. (2 lines) Liquefied petroleum gas In service
Enbridge Energy, L.P. (2 lines) Crude oil In service
Enbridge Energy, L.P. Crude oil Idle

Nova Chemicals (Canada), Ltd. (4 lines) Natural gas liquids In service
Buckeye Development and Logistics, LLC Butane In service
Sunoco Pipeline, L.P. Other highly volatile liquid In service
PAA Natural Gas Storage, LLC Natural gas In service
ANR Pipeline Co. Natural gas In service
DTE Gas Co. Natural gas In service
Vector Pipeline, L.P. Natural gas In service
Great Lakes Gas Transmission Co. (3 lines) Natural gas In service

* Includes one abandoned hazardous liquids pipeline
Source: National Pipeline Mapping System (NPMS), 2016

1 PSAB meeting packet



https://mipetroleumpipelines.com/document/march-14-2016-meeting-packet
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Introduction
Board’s creation, duties, processes

Following the rupture of Enbridge Energy Partners’ Line 6B in Talmadge Creek near Marshall,
Michigan, and recognizing that major petroleum pipelines run near or through water resources in the
state, the Michigan Petroleum Pipeline Task Force? was created to thoroughly examine Michigan’s liquid
petroleum pipelines. The task force was made up of agencies that had technical expertise, regulatory
authority, public land and infrastructure management responsibilities, and emergency response
experience.

When the Task Force completed its assigned duties in July 2015 one of the recommendations in
its Michigan Petroleum Pipeline Task Force Report® was for the state to continue its focus on hazardous
liquids pipeline safety. The Task Force recommended that Governor Rick Snyder create an advisory
committee on pipeline safety and on Sept. 3, 2015, the Governor signed Executive Order 2015-12* to
establish the Michigan Pipeline Safety Advisory Board (PSAB). In creating the 15-member panel, the
Governor noted the importance to the state of Michigan of ensuring that oil and gas development and
transportation is balanced with protecting public health, safety, and natural resources. (The Governor
rescinded his executive order in November 2015 and replaced it with Executive Order 2015-14,° which
expanded the board to 16 members.)

The Board is housed within the Michigan Department of Environmental Quality (MDEQ)® and its
members include representatives from the Department of Attorney General (AG), MDEQ, the Michigan
Agency for Energy (MAE), Michigan Department of Natural Resources (MDNR), Michigan Public Service
Commission (MPSC), and the Michigan State Police (MSP). It also has members appointed from federal
response and recovery agencies, the oil and gas industry, environmental and conservation groups,
pipeline operators, academia, the tourism industry, as well as a technical consultant, a member of the
public, and a representative of Michigan’s tribes.

The duty of the PSAB was to review and recommend actions for the state to ensure the safety,
upkeep and transparency of issues related to the network of more than 3,400 miles of petroleum and
hazardous liquid pipelines in Michigan. It also was charged with advising state agencies on matters related
to pipeline routing, construction, operation, and maintenance, and with helping Michigan to better
understand the risks, benefits, and alternatives to pipelines.

Governor Snyder assigned these tasks to the PSAB:

= Review and make recommendations for statutory, regulatory, and contractual
implementation of the Michigan Petroleum Pipeline Task Force Report.

2 Michigan Petroleum Pipeline Task Force webpage

3 Michigan Petroleum Pipeline Task Force Report

4 Executive Order creating the Michigan Petroleum Pipeline Advisory Board

5 Rescission of Executive Order 2015-12, updating Executive Order creating PSAB
6 Michigan Department of Environmental Quality homepage



https://www.michigan.gov/deq/0,4561,7-135-3306_73791---,00.html
https://www.michigan.gov/documents/deq/M_Petroleum_Pipeline_Report_2015-10_reducedsize_494297_7.pdf
https://www.michigan.gov/documents/snyder/EO_2015-12_503983_7_ADA_523368_7.pdf
https://www.michigan.gov/documents/snyder/EO_2015-14001_505326_7.pdf
https://www.michigan.gov/deq
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= |dentify areas of best practice in pipeline safety and siting across the United States that could
be implemented in Michigan.

= Review and make recommendations on state policies and procedures regarding emergency
response and planning for pipelines.

= Review and make recommendations on state policies and procedures regarding pipeline
siting.

= Review information submitted to the state in response to the Michigan Pipeline Task Force
Report.

= Provide recommendations to increase transparency and public engagement on pipelines.

The Executive Order creating the PSAB set an expiration date for the Board of Dec. 31, 2018.

The PSAB created a subcommittee to look at best practices that could be implemented from a
regulatory standpoint. The Pipeline Safety Best Practices and Pipeline Siting Subcommittee recommended
increased coordination between state agencies in route reviews, increased public involvement, and a
more rigorous overall pipeline siting review process. The Board also requested and received from the MAE
a whitepaper that looked at practices in other states and also provided a thorough review of Hazardous
Liquid Pipeline Safety programs.

Among the additional topics of Board discussion was emergency preparedness in preparation for
a possible spill in the Straits of Mackinac, legislation calling for companies to file with the MDEQ spill
prevention and contingency plans, openness with the public about pipeline issues, and the economic
impact that a disruption of the Enbridge-owned’ Line 5 pipeline would have on Michigan.

The PSAB conducted 15 regular meetings, most in Lansing but also in Roscommon and Petoskey.
The media was given advance notice of PSAB meetings and, in accordance with the Michigan Open
Meetings Act,® notices of public meetings were posted prominently in public meeting locations.

7 Enbridge Energy Partners LLC homepage
8 Michigan Open Meetings Act, Act 267 of 1976
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Opportunities for public comments
Openness and transparency

The public had many opportunities to  Michigan Pipeline Safety Advisory Board Meetings

comment to the Board on pipeline issues. A Estimated  Written bl
total of 608 public comments were received by Bate SHondanes. coramenls CarEneRtE
the Board at its public meetings, with 196
presented in person and 412 submitted in Xk 28 2005 da i o 1
writing. Commenters traveled from _Dec. 14, 2015 N/A & 2
throughout Michigan to attend meetings and  Feb. 14, 2016 N/A 12 5
express their views on topics about which they  June 6, 2016 NSA 10 14
are passionate. They represented grass-roots  Sept. 19, 2016 N/A 8 7
organizations such as the Straits Area ~pgc. 12, 2016 N/A g 16
Concerned Citizens on Peace, Justice and the Mar. 13, 2017 549 15 5
Environment, and Mackinac Straits Raptor
June 12, 2017 252 106 46
Watch, to larger groups such as For Love of
Water, and Clean Water Action. In addition, L, H b 22
representatives of Michigan’s tribes provided Dec. 11, 2017 98 8 13
input to the Board. Many commenters Feb. 26, 2018 28 68 14
remained engaged throughout the process. May 14, 2018 60 29 6
Some comments were mailed or e- Aug- &, 2018 4 i
mailed to the PSAB and all correspondence Dby 2 ok 5 7
was provided to the Board members. Dec.10, 2018 35 1 4

Correspondence, comments, reports by
outside groups and presentations to the PSAB are archived on the Michigan Petroleum Pipelines website.’

A great majority of the nearly 200 oral comments to the Board expressed concerns with or
advocated shutting down Enbridge’s dual pipelines at the Straits of Mackinac or Line 5 throughout
Michigan. A spill anywhere along its length could have an impact on inland lakes, rivers, or eventually
Lakes Huron or Michigan was regularly voiced in public comments. Questions were raised by the public
about the condition of the structure and they pointed to Enbridge’s Line 6B spill in 2010 as one reason to
increase the state’s focus on pipeline safety in Michigan and protect the state’s environment. Concerns
were expressed that what had happened with Line 6B could also happen to Enbridge’s Line 5, creating
ecological and economic problems by impacting two Great Lakes and northern Michigan tourism.

Many commenters questioned the need and benefit of the pipeline to Michigan residents when
weighed against the risk of a spill. Commenters supporting Line 5 cited the benefits of propane supply and
crude oil transportation from northern Michigan wells. Other commenters referenced tax income to state
and local governments and the jobs created by Line 5. While small in number but still notable, there were
additional comments pertaining to other existing or proposed pipelines in Michigan.

% Michigan Petroleum Pipelines website events page.
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MICHIGAN PIPELINE SAFETY ADVISORY BOARD DECEMBER 20, 2018

FINAL REPORT TO THE GOVERNOR

Summary of Action on PSAB Recommendations
What’s been accomplished, what'’s left to do

While the Pipeline Safety Advisory Board reached consensus on many issues, with the overarching
goal of protecting the state’s land and waters from pipeline spills, no specific recommendations were
voted on by the Board.

Executive Order 2015-14 Charges Status
1. Review and make recommendations for statutory, regulatory, and contractual
implementation of the Michigan Petroleum Pipeline Task Force Report.

2. Identify areas of best practice in pipeline safety and siting across the United
States that could be implemented in Michigan.

3. Review and make recommendations on state policies and procedures
regarding emergency response and planning for pipelines.

4, Review and make recommendations on state policies and procedures
regarding pipeline siting.

5. Review information submitted to the state in response to the Michigan
Petroleum Pipeline Task Force Report.

6. Provide recommendations to increase transparency and public engagement
on pipelines.

CKKKKIX

Vv o= Complete; X=In Progress; C- Ongoing

1. Review and make recommendations for statutory, regulatory, and contractual implementation of the
Michigan Petroleum Pipeline Task Force Report.

The Task Force made 13 recommendations: six were completed, three are in progress to
completion, and four are ongoing. The recommendations are highlighted here and discussed in more
detail later in this report.

Those completed are:

=  Prohibit transportation of heavy crude oil through the Straits pipeline.

= Require independent risk analysis and financial assurance for Straits pipeline.
= Require independent alternatives analysis to using the Straits pipeline.

= Evaluate establishing hazardous liquids pipeline safety program in Michigan.
= Create advisory committee on safety.

= Create pipeline petroleum information website.

Those in progress to completion are:

= Coordinate among state agencies mapping of pipelines.

= Consider legislation on spill response plans.

= Consider legislation on improving siting process for pipelines.

Those ongoing are:

=  Obtaining information from Enbridge.

= Collaboration by state agencies on emergency planning and spill response.

=  Planning coordinated emergency response training exercises and drills.
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= Ensuring regular consultation with the federal Pipeline and Hazardous Materials Safety
Administration.

2. Identify areas of best practice in pipeline safety and siting across the United States that could be
implemented in Michigan.
The Pipeline Safety Best Practices and Pipeline Siting Subcommittee’s recommendations call for

increased coordination between state agencies in route reviews, increased public involvement, and a
more rigorous overall pipeline siting review process.

A Michigan Agency for Energy whitepaper on liquid pipeline safety authority also addresses this
charge. It describes mechanisms by which the state could increase its participation in liquid pipeline safety
activities, including pursuing interstate and intrastate hazardous liquids pipeline safety programs and
participating in pipeline-related inspections, drills, and exercises. (The whitepaper is in Appendix 2.)

In developing the whitepaper, the siting and safety practices of other states were reviewed and
considered for possible implementation in Michigan. See details on the Subcommittee’s
recommendations under Charge 4 below.

3. Review and make recommendations on state policies and procedures regarding emergency response
and planning for pipelines.

Based on an analysis of current response capabilities and procedures, the following
recommendations were made to ensure all-hazard plans fully address the risks from transporting
petroleum and hazardous liquids:

= The state emergency management lead works with local, state, and federal agencies to

incorporate high-risk emergency situations into their planning documents including pipeline
and oil-in-water/hazardous material response.
= The MDEQ Emergency Management Coordinator will work with each U.S. Coast Guard Area
Committee to disseminate information to all applicable state agencies and subject experts.

=  Major pipeline utilities designate a hazardous goods/safety training position to assist local
emergency management, fire, and police in emergency planning and training preparation for
response to pipeline incidents.

= All state agency public information officers should participate in an emergency response Joint

Information Center (JIC) exercise to become familiar with processes and procedures for
coordinating public messaging among multiple agencies when part of a Unified Command.

In discussions before the PSAB and with the state, Enbridge said safety measures by the company
will continue as long as the Line 5 dual pipelines in the Straits are operational. These measures include
buying and placing emergency response equipment, positioning personnel near Line 5 where it crosses
the Straits, and improving personnel response times to manually close valves on Line 5.
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Under the authority of the Michigan Emergency Management Act (MEMA)??, the Michigan State
Police’s Emergency Management and Homeland Security Division (EMHSD) is responsible for maintaining
an emergency management system. The MSP provides leadership for the state’s emergency management
and homeland security programs and efforts. The Division coordinates local, state and federal emergency
management activities across all 83 counties, manages operations of the State Emergency Operations
Center (SEOC), and coordinates the use of state assets during and after emergencies.

EMHSD, along with other state agencies, reviews and updates the Michigan Emergency
Management Plan (MEMP)!!, which contains information related to pipelines, oil spills, and hazardous
response situations. The EMHSD and emergency management coordinators work with the 109 local
emergency management programs in all 83 counties to train for emergencies. The Division also manages
and operates the Emergency Management and Homeland Security Training Center (EMHSTC) in
partnership with private industry.

Board members Hupp, McKay, and Pillon recommended more action be taken to stage resources,
train emergency responders, and monitor energy supplies to be prepared for a disruption to Line 5.

Hupp said he has no indication that there is “adequate response equipment or resources in or near
the Straits for a quick and successful response to a major release from Line 5. ... | have not heard
any assurances from responders (other than Enbridge) that there are adequate resources
available, particularly in adverse conditions.” He suggested in the short term increasing the
staging of equipment east and west of the Mackinac Bridge to respond to a spill. “Increasing
response equipment will cost a tiny fraction of the damages we wish to avoid.”

McKay suggested four actions: Amend laws as needed to allow for expedited approval of in situ
burning as an emergency response tool, require pipeline operators to attend local emergency
planning committee (LEPC) and regional area committee meetings at least once annually, require
facility response plans to be reviewed and approved by state agencies, and implement all
recommendations put forth in July 23, 2018 memo provided to the PSAB members.

Pillon said, in part, the document titled “State Policies on Emergency Response and Planning for

Pipelines” dated July 23, 2018 that was provided to the Board should be expanded to include:

= Information that describes the serious impact an unanticipated closure of Line 5 for an
extended period could have on petroleum product supply and prices in Michigan, Ontario,
Canada, and surrounding states.

= The Michigan Energy Assurance Plan and related support documents including the petroleum
shortage response plans should be updated.

= How local Energy Assurance Planning can enhance preparedness and awareness to the
consequences of energy supply disruptions.

10 Michigan Emergency Management Act, November 2013
11 Michigan Emergency Management Plan, February 2017



https://www.michigan.gov/documents/mspemd-Act_390_of_1976_7125_7.pdf
https://www.michigan.gov/documents/msp/MEMP_portfolio_for_web_383520_7.pdf
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= The (MAE) should continue to monitor residential heating oil and propane prices and supply,
issue its semi-annual Energy Appraisal to assess consequences of fuel disruptions, and develop
a coordinated, multistate response to energy emergencies.

4. Review and make recommendations on state policies and procedures regarding pipeline siting.

The Pipeline Safety Best Practices and Pipeline Siting Subcommittee, chaired by Travis Warner (as
the designee for MPSC Chairman Sally Talberg) and two PSAB members, Jennifer McKay and Shawn Lyon,
developed seven consensus recommendations that, if implemented, would improve or codify the existing
liquid pipeline siting process. (Subcommittee report can be found in Appendix 3.)

1. Promote public awareness and participation.

The MPSC, through its Gas Operations Section,'? which is responsible for pipeline siting in the
state, should implement processes to improve and promote the public’s involvement in siting cases,
including creating an information guide of the siting process, holding additional public comment hearings,
and additional engagement with local governments and organizations.

2. Codify and improve noticing requirements.
The MPSC should codify existing noticing practices for pipeline siting cases as well as expand the
parties required for notification to include other state agencies.

3. Codify and improve application requirements.

The MPSC should require a pre-application meeting with applicants and establish a minimum list
of information that must be included in pipeline applications relating to public need, routing, and
environmental considerations.

4. Expand the environmental impact review process to include other state agencies.

The MPSC and other state agencies should dedicate resources and commit to collaboration during
the pipeline siting review process. The goal should be to efficiently and effectively review and
provide input relating to siting cases by state staff.

5. Codify the criteria used by the MPSC in making decisions.
The MPSC should codify and further define the criteria that will be used in future determinations
of need and pipeline routing.

6. Review for tribal consultation.
For each application filed, an MPSC tribal liaison should consult with the state tribal liaison to
determine if a tribal consultation should be held.

7. Track staff time and expense required for review.
The MPSC should begin tracking staff resources required for application reviews to ensure that
future changes to the process or application fees remain appropriate.

12 Michigan Public Service Commission natural gas webpage



https://www.michigan.gov/mpsc/0,4639,7-159-16385---,00.html
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Several PSAB members provided comments specific to the seven consensus recommendations.
PSAB members McKay, Shriberg, Pillon, Hupp and the MDEQ, MDNR, MAE, MSP, and AG, known as the
State Agencies, supported implementation of the seven recommendations in their written comments.

The subcommittee also suggested two additional concepts for consideration that, for multiple
reasons, were not finalized as consensus recommendations.

The first relates to siting future pipelines in or beneath the Great Lakes. The report discusses the
options for how this situation might be best addressed in the future, whether to outright prohibit such
pipelines or to review and permit these pipelines within the current process, or some combination of
these options depending on circumstance.

McKay stated, “we recommend that Act 16** be amended to prohibit the siting of crude oil
pipelines on or beneath the bottomlands of the Great Lakes.”

Shriberg stated, “the state should opt for “variation 2” in the memo, which would prohibit exposed
pipelines on the lake bottomlands of the Great Lakes but allow for potential construction beneath
the Great Lakes bottomlands if certain criteria are met.”

State Agencies stated, “the Agencies do not recommend a prohibition of pipelines in or beneath
the Great Lakes at this time. Instead, the Agencies recommend continued focus on a robust siting
process that ensures protection of Michigan’s natural resources as well as the safety and well-
being of Michigan’s citizens.”

The second additional topic is the concept of requiring some form of environmental justice
analysis for pipeline applications under Act 16. While this is not currently a requirement for applications,
the MPSC would consider any evidence brought forth on this topic in its determinations for need and
pipeline route. The recent report by the Environmental Justice Interagency Work Group* implied that
perhaps the state should require an environmental justice analysis for all applications for transportation
projects, which could include pipelines.

McKay recommended requiring “the newly created Environmental Justice Interagency Work
Group to assist the MPSC in the development of environmental justice policies and procedures for
pipeline projects.”

Shriberg stated, “The environmental justice analysis should be a required part of siting moving
forward. This recommendation directly aligns with the governor’s Environmental Justice
Interagency Work Group’s recommendations and with following through on commitments that
the state has made to treat people in a fair and just manner.”

State Agencies stated, “The agencies recommend that the MPSC consult with the recently created
Environmental Justice Interagency Work Group to review the current pipeline siting process and

13 Crude Oil and Petroleum Act 16 of 1929
14 Environmental Justice Work Group



http://www.legislature.mi.gov/(S(c4ur03uq4kzisyyaopt1caso))/mileg.aspx?page=getObject&objectName=mcl-Act-16-of-1929
https://www.michigan.gov/snyder/0,4668,7-277-61409_61417-425790--,00.html
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determine if an environmental justice review is appropriate and how this concern might be best
addressed in the future.”

Additional comments were made relating to pipeline siting beyond the scope of the
subcommittee’s report. These recommendations include: specifying product type, capacity, and
operational term length in pipeline approvals; clarifying the applicability of the MPSC and Act 16 in major
pipeline repairs or upgrades; requiring horizontal directional drilling for water crossings; and developing
a procedure for how Native American remains are addressed when found during pipeline construction.
(Comments supporting these recommendations can be found in Appendix 5.)

5. Review information submitted to the state in response to the Michigan Petroleum Pipeline Task Force
Report

All information submitted to the state has been reviewed by Board members and state staff and
has been made publicly available to the extent practicable.

6. Provide recommendations to increase transparency and public engagement on pipelines.

The MAE, partnering with the MDEQ, has created and maintains the Michigan Petroleum Pipelines
website.’® The website maintains information such as the Michigan Petroleum Pipelines Task Force
Report; agreements between the state and Enbridge; emergency preparedness and spill response reports;
required Enbridge reports to the state; independent analyses of alternatives to using Line 5 and worst-
case scenario spill risks; PSAB meeting information and presentations; and a platform to collect public
comment and feedback.

Joint agency comments indicate that the state plans to “continue supporting this website and
redefine the content to a broader focus on liquid petroleum pipelines throughout the state, not just Line
5.” Examples include, but are not limited to:

= Maps of petroleum (liquid) pipelines in Michigan.

= Laws, rules, and guidelines regarding liquid pipelines.

=  Public information and education primers.

= Links to major pipeline cases before Michigan Public Service Commission.

= Updates on the future of Line 5.

The update and maintenance of this website will be coordinated by the MAE, with cooperation
from the MDEQ, MDNR, and MPSC. The MAE has updated its contract with the website host through 2020.

Hupp would have appreciated if board member and public comments were better reflected in the
meeting minutes, suggesting “excellent advice and discussion” occurred at the meetings which
was not adequately documented in the record. Additionally, Hupp felt the petroleum website failed
to document many of these “substantive comments, reports and submissions received.”

Hupp also believed the Board could have been more effective and missed an opportunity to fully
use the expertise of the individual members: “On only one occasion was a subcommittee appointed
to address a particular topic as a working group. The excellent “Recommendations for Liquid

15 Michigan Petroleum Pipelines website
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Pipeline Siting” emerging from that effort is a credit to the thoughtful work of the three authors
(Travis Warner, Jennifer McKay and Shawn Lyon) and an example of what could have been
achieved on other topics.”

McKay would like to require additional information of all major pipeline operations in the state.
“In an effort to improve communication and transparency, all transmission pipeline operators
should be required to submit comprehensive annual reports to the state of all inspections, repairs,
updates, incidents or spills, commodities transported, and any other relevant information the state
may request or require. Reports should be posted on the Petroleum Pipeline Information website
to meet the charge of increasing transparency and public engagement on pipelines.”
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Michigan Petroleum Pipeline Task Force Report Recommendations
An update on the Task Force’s guidance

Straits of Mackinac Status
1. Prohibit the transportation of heavy crude oil through the Straits pipelines.

2. Require an independent risk analysis and adequate financial assurance for the Straits
pipelines.
3. Require an independent analysis of alternatives to the existing Straits pipelines.

4. Obtain additional information from Enbridge.

Statewide
1. Coordinate mapping of existing pipelines among state agencies.

2. Ensure state agencies collaborate on emergency planning and spill response.

3. Ensure coordinated emergency response training exercises and drills.

4. Ensure regular state consultation with the federal Pipeline and Hazardous Materials
Safety Administration (PHMSA) on hazardous liquid (including petroleum) pipelines.

5. Consider legislation requiring state review and approval of oil spill response plans,
improved spill reporting, and more robust civil fines.

6. Evaluate whether to establish a hazardous liquids pipeline safety program in Michigan.

7. Consider legislation or rulemaking to improve siting process for new petroleum
pipelines.

8. Consider issuing an executive order creating an advisory committee on pipeline safety.

9. Create a continuing petroleum pipeline information website.

CAXAXNnNnQXENSKK

V- Complete; X =1n Progress; C- Ongoing
Straits-Specific Recommendations

1. Prohibit the transportation of heavy crude oil through the Straits pipelines.
A Sept. 3, 2015 agreement between the state and Enbridge prohibits the company from
transporting heavy crude oil through the Straits pipelines in its current engineering configuration and
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under the current operating parameters.'® If Enbridge proposes to change the engineering configuration
of the pipeline to be able to transport heavy crude oil through the Straits pipelines, it must provide 180
days’ written notice to the state and may not transport heavy crude unless the state provides written
approval. The agreement further states that should Enbridge be compelled to transport heavy crude oil
through Line 5 by order of a court or regulatory body, or by a change to any law, regulation or rule, the
stipulations of the agreement will no longer apply as written. (See Appendix 1 on Page 42 of this report.)

2. Require an independent risk analysis and adequate financial assurance for the Straits pipelines.

The PSAB was tasked with overseeing the successful completion of two independent reports: a
risk analysis and an alternatives analysis. Enbridge agreed to fund both reports regardless of their
outcomes. Payments for the reports were the purview of the AG, with no direct involvement by Enbridge.

Following a competitive bidding process for both reports, Det Norske Veritas (DNV GL) was hired
in July 2016 to perform the risk analysis.” In June 2017, work by DNV GL was terminated as state officials
learned of a conflict of interest by a member of the DNV GL team prior to the company submitting its
report. At the time the state terminated DNV GL’s contract,'® the company had not submitted its draft
findings to the state and DNV GL was not paid for any of its work.

A second Independent Risk Analysis would be completed by a team led by Dr. Guy Meadows of
Michigan Technological University, who was contracted in January 2018 to complete the study at an
approximate coast of $749,000.'° Meadows, who at the time was a member of the PSAB, resigned his seat
on the Board and Tony England, the Dean of the College of Engineering and Computer Science at the
University of Michigan-Dearborn, was appointed by Governor Snyder to fill Meadows’ position.

The Independent Risk Analysis was to estimate Enbridge’s total potential liability from a worst-
case scenario oil spill from one or both of the Straits pipelines. On Sept. 15, 2018 Meadows submitted his
team’s final report, which was followed by a public feedback session in Harbor Springs.? About 50 people
commented online on the report.

Meadows’ Independent Risk Analysis found that a “worst-case scenario” release of 58,000 barrels
(2.4 million gallons) of oil from a double rupture of the Straits pipelines would result in nearly $1.9 billion
in costs for cleanup, property loss, lost income from tourism and recreation, and other damages. His team
calculated that a spill could impact more than 400 miles of shoreline in Michigan, Wisconsin, and Canada
depending on wind and current conditions. Depending on the timing and magnitude of a spill, 47 wildlife
species of concern and 60,000 acres of unique habitat could be at risk.

16 Agreement Between the State of Michigan and Enbridge Energy Regarding the Transportation of Heavy Crude Oil
Through the Straits of Mackinac Pipelines

17 press release: State of Michigan announces selection of two contractors that will conduct analyses of Straits of
Mackinac pipelines

18 State Terminates Independent Contractor Analyzing Line 5 Risks

19 Independent Risk Analysis for Straits Pipeline

20 Michigan Tech professor to detail findings of Line 5 Risk Analysis
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A similar study by a Michigan State University ecological economist, using different assumptions,
found a significant pipeline break would release more than 47,000 barrels (2 million gallons) of oil and
cost Michigan’s economy $6.3 billion.?

Hupp said “Enbridge should have a financial assurance of about 52 billion for a Straits spill, as well
as money for other areas that could be troublesome. ... The state should consider expanding the
financial assurance requirement to cover releases from all of Line 5. There are too many locations,
particularly along U.S. 2 in the U.P., where a release would reach Lake Michigan quickly.”

3. Require an independent analysis of alternatives to the existing Straits pipelines.

Also, in July 2016, Dynamic Risk Assessment Systems Inc. was hired to look at alternatives to using
Line 5. Its Independent Alternatives Analysis Final Report? includes an analysis of six alternatives
(alternative four had two related scenarios, 4a and 4b) that the state identified as possibilities to transport
the identical amount of product that is now moved through the Straits pipelines every day. The report
also provided comparative estimates of the costs, lead times, and impacts, risks and other factors for each
of the alternatives. The alternatives included maintaining the status quo, replacing the Straits pipelines
with new pipe (including tunnel feasibility), and alternative transportation methods that could be used
should the Straits pipelines be decommissioned. The report also provided an engineering analysis of the
condition of the existing Straits pipelines, analyzed the principal threats to the pipelines’ operation, and
evaluated the probability that such threats could cause one or both pipelines to fail.

Dynamic Risk Line 5 Reports Public Feedback Sessions

submitted its draft report in  Event Location Date Attendance®
July 2017, which was  Alternatives analysis Draft Holt July 6, 2017 172
followed by a public  Alternatives analysis Draft  Holt July 24, 2017 105
presentation of its findings Alternatives analysis Draft  Traverse City  July 24, 2017 321
and . three public feedback Alternatives analysis Draft  St. Ignace July 25, 2017 152
sessions on the report. The . m—

. Alternative analysis Final Taylor Dec. 6, 2017 128
public also could comment
on the independent analysis Alternative analysis Final 5t. lgnace Dec. 12, 2017 144
at the Michigan Petroleum  Alternative analysis Final Traverse City  Dec. 13, 2017 232
Pipelines website. According  Risk Analysis Draft Harbor Springs  Aug. 13, 2018 130

to an MDEQ presentation to  * Estimated

the PSAB at its September 2017 meeting, 24,481 online comments were received on the draft report,
some of which had attachments with individual comments. The total included 10,656 signatures that are
attached to an Oil and Water Don’t Mix comment. Comments could also be sent by the public via postal
mail or email to the MDEQ and the MAE. Dynamic Risk and the state agencies reviewed all the comments
and Dynamic Risk made appropriate changes to its report based on some of the feedback it received.

Three more public feedback sessions were held after Dynamic Risk submitted its final report to
the state in November 2017. About 125 online comments were made on the final alternatives analysis.
Dynamic Risk was paid an estimated $2.8 million for its work.

21 Oil Spill Economics: Estimates of the Economic Damages of an Qil Spill in the Straits of Mackinac in Michigan
22 Alternatives Analysis for the Straits Pipeline
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In its final report, Dynamic Risk concluded that only one of the six alternatives it evaluated was
not feasible. Dynamic Risk further explains that, while feasible, the remaining alternatives could result in
impacts to key conditions such as economic, market, socioeconomic, environmental, and spill risk.

Alternative Description Conclusion

Alternative 1 Construct one or more new pipelines that do not cross open | Feasible
waters of the Great Lakes.

Alternative 2 Utilize existing alternative pipeline infrastructure that does | Not feasible
not cross the open waters of the Great Lakes.

Alternative 3 Use alternative transportation methods (e.g. rail, tanker | Feasible
trucks, oil tankers and barges).

Alternative 4a | Replace the existing Straits Pipelines using a conventional | Feasible
trenched installation.

Alternative 4b | Replace the existing Straits Pipelines using a tunnel | Feasible

installation.
Alternative 5 Maintain the existing Straits Pipelines. Feasible
Alternative 6 Abandon the Straits Pipelines. Feasible

While some board members either thought the Dynamic Risk study was useful and helpful in
understanding the pros and cons of the alternatives, or had no opinion, others questioned the Alternative
Analysis’ assessment and methodologies and disagreed with its conclusions:

Hupp averred, “There is a significant shortcoming in the scoping of the draft Alternatives Analysis.
It has the wrong time perspective. The state must make a long-term choice, but the report
evaluates the alternatives on today’s circumstances -- not 5, 10, 30 or 50 years from now -- yet the
infrastructure associated with each alternative will last at least 30 to 50 years. There will be
significant changes in energy production, usage, sources and technology over the coming decades,
many of which have already begun. They will change the cost and feasibility of the alternatives.”

McKay observed, “Throughout all of the analyses conducted on Line 5, key questions that were
never adequately addressed were how much of the commodities transported through Line 5 do
the citizens and industries of Michigan utilize and what are the impacts if Line 5 were to be
decommissioned. ... The conclusion from the leading experts was that Michigan has substitutes for
the services provided by Line 5 which would have no noticeable impact to our economy.”

Shriberg also found shortcomings in the Alternatives Analysis. “The most significant error was one
of perspective: Dynamic Risk assumed, for reasons that are not clear to me, that the state had a
responsibility to ensure that all of Enbridge’s product was still transported through Michigan even
if Line 5 was no longer in the service. In other words, Dynamic Risk did not assess what products
and services of Line 5 are actually utilized in the state. Therefore, Dynamic Risk ignored
alternatives that are beneficial for Michigan.”
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4. Obtain additional information from Enbridge.

At the March 2017 meeting of the PSAB questions arose about the integrity of the protective
coating on Line 5 in the Straits and Enbridge told the Board the coating was intact. However, in August
the company said it had known as far back as 2014 of gaps in the coating, prompting the state to order
Enbridge to immediately inspect areas around pipeline anchors for damage to Line 5’s coating.?® The
Board expressed frustration with the company and said it felt the company had not told the truth to the
PSAB in a timely manner.?* In November 2017, the state demanded that Enbridge make a full accounting
to the PSAB at its December meeting of the status of Line 5 after new information was released by the
company that additional coating gaps were discovered during pipeline inspections.

Some Board members had concerns about Enbridge not providing information in a timely manner,
a concerned shared by the state when it demanded the company improve its transparency, truthfulness,
and timeliness in providing information about the pipeline.? Enbridge has submitted to the state reports
including about leak detection, coating, geologic and geotechnical data collection, St. Clair River horizontal
drilling progress, leak detection technologies, and waterway crossing safety measures. The reports are
posted for public review at the Michigan Petroleum Pipelines website.®

Statewide Recommendations

1. Coordinate mapping of existing pipelines among state agencies.

State agencies collaborate to share available mapping data. Additionally, the state is interested in
obtaining improved data through the National Pipeline Mapping System (NPMS), part of the Pipeline
Hazardous Materials Safety Administration (PHMSA), that receives and maintains mapping information
for transmission pipelines in the United States. While the mapping data is available to the states, federal
law and the agreements under which the data is provided restrict the extent to which it can be disclosed.
Lack of clear disclosure protections under Michigan’s Freedom of Information Act raises concerns about
the state’s ability to adhere to the disclosure restrictions imposed by the data sharing agreements.

Until the state can clearly demonstrate its willingness to prevent compelled disclosure of this
information, the ability of state agencies to collect the data necessary to complete pipeline mapping,
whether from private industry or federal agencies, is severely limited. Statutory changes addressing these
disclosure concerns will likely be necessary to move forward with this recommendation.

2. Ensure state agencies collaborate on emergency planning and spill response.
The response to PSAB Recommendation 3 addresses the response to this recommendation.

3. Ensure coordinated emergency response training exercises and drills.

All state agencies collaborate on updating the all-hazards Michigan Emergency Management Plan
annually. State and local agencies will work with the Coast Guard on reviewing area contingency plans as
they are updated. In addition, routine drills and exercises are conducted around the state for state and
local agency participation as well as in the SEOC. State and local organizations are encouraged to attend

23 Press release: State agencies call for immediate repair of damage to coating on Straits pipeline

24 pPress release: Need for Transparency Underscored by Revelation Enbridge Knew of Coating Damage Despite
March Statements

25 Agreement with Enbridge regarding Line 5

26 Michigan Petroleum Pipelines website Resources and Reports page
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a yearly coordination workshop for training that occurs around the state. The response to PSAB
Recommendation 3 further addresses the response to this recommendation.

4. Ensure regular state consultation with the federal Pipeline and Hazardous Materials Safety
Administration (PHMSA) on hazardous liquid (including petroleum) pipelines.

In coordination with PHMSA, the MPSC’s Gas Operations Section oversees natural gas pipeline
safety and maintains a working relationship with PHMSA staff. MPSC staff consults with the federal agency
on significant matters relating to hazardous liquid pipelines. MAE’s Liquids Safety whitepaper (see
Appendix 2) presents options to further enhance this relationship, which are discussed more fully in the
response to Task Force Statewide Recommendation 6.

5. Consider legislation requiring state review and approval of oil spill response plans, improved spill
reporting, and more robust civil fines.

Michigan House Bill 6201 of 201827 proposes imposing spill reporting requirements upon the
owner and/or operator of a gas or oil pipeline in the Straits, requiring them to file spill prevention and
contingency plans with the MDEQ for review and approval. The legislation provides that the MDEQ may
request the Attorney General (AG), to file a civil action in the event of a gas or oil spill from a Straits
pipeline or from a vessel into state waters, regardless of whether other civil or criminal penalties apply
under the law. In the event of a spill, fines can be assessed of up to $37,500 for each day the spill occurs
and at least $150,000 if the spill is the result of gross negligence or willful misconduct.

Proposed amendments to the legislation require a person who reports the spill must meet within
60 days with representatives from the MDEQ, the MSP, and the MPSC to discuss the nature of the release
and response measures that have been, or will be, taken. The bill also requires the owner and/or operator
of a Straits gas or oil pipeline meet annually with local emergency responders to review the pipeline’s spill
prevention and contingency plans. At the time of the preparation of this report, House Bill 6201 was
awaiting action in the Michigan Senate.

PSAB members Hupp, McKay, and Shriberg indicated the bill’s application to only Straits oil and
gas pipelines is too narrow and suggested expansion of the scope in various measures:

Member Topic Comment

Hupp Application Too narrow; expand to include all pipelines that cross “significant
waterbodies or areas of significant environmental interest.”
(Comments referenced HB 5198 but content of 6201.)

Mandoka Consultation Needs to be a liaison process between Michigan House and Senate
and Michigan Tribal representatives.

McKay Application Too narrow; expand to include all transmission pipelines in the state.
McKay Plan Make plan requirements Michigan specific and allow for public
Requirements comment on the plans to improve public engagement and
transparency.
McKay Fees Impose per-barrel fines for any discharge and or spill.

27 Michigan House Bill 6201
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McKay Notification Require notification of spills from the pipelines to local response
authorities.

Shriberg Application Too narrow; expand to include all transmission pipelines.

Shriberg Clarity Definition of “sufficient” as it relates to “sufficient personnel,
materials and equipment.”

Shriberg Consultation Require Tribal consultation.

Shriberg Fees Tie fines to the size of the spill (i.e. per barrel fines, not flat fine).

Shriberg FOIA Remove FOIA exemption.

Similar legislation was introduced in 2015 (House Bill 5198). It did not receive a hearing, but was
the topic of PSAB discussions. HB 5198 of 2015 contained many of the provisions that carried over to HB
2601 of 2018 but applied those provisions to all oil transportation pipelines within the state.

6. Evaluate whether to establish a hazardous liquids pipeline safety program in Michigan.

In Michigan, the federal PHMSA is the primary agency responsible for ensuring the safe and secure
transportation of hazardous liquids by pipeline.?® This includes, among other things, setting and enforcing
regulations for the design, construction, operation, maintenance, or abandonment of hazardous liquids
pipelines by pipeline companies.?* PSAB members were presented with the following four options, were
asked to weigh their relative advantages and disadvantages, and then make a recommendation to the
Governor about which option the state should pursue.

A. Continue to allow PHMSA to oversee Michigan’s hazardous liquids pipelines.
This option represents a continuance of Michigan’s existing policies and practices regarding the
safety oversight of hazardous liquids pipelines in Michigan.

B. Pursue an intrastate hazardous liquids pipeline safety program.
Current federal law permits Michigan to assume PHMSA'’s full safety authority over the state’s
intrastate hazardous liquids pipelines, provided it meets or exceeds minimum program requirements.

C. Pursue a combination intrastate and interstate hazardous liquids pipeline safety program.

Subsequent to establishing an intrastate program, Michigan may request authority from PHMSA
to inspect Michigan’s interstate hazardous liquids pipelines. Unlike the full regulatory authorities that are
assumed when creating a certified intrastate program, Michigan can only request to assume inspection
authorities for Michigan’s interstate hazardous liquids pipelines. The authority to create or enforce
standards for interstate hazardous liquids pipelines cannot be delegated to Michigan by PHMSA.

D. Jointly inspect, with PHMSA, specific hazardous liquids pipelines in Michigan.

As an alternative to creating an intrastate or combination intrastate and interstate program to
oversee Michigan’s hazardous liquids pipelines, Michigan may instead opt to selectively join PHMSA in
inspecting certain or all hazardous liquids pipeline facilities in Michigan.

28 pipeline and Hazardous Materials Safety Administration regulations
23 pipeline and Hazardous Materials Safety Administration and Pipelines FAQs
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The MAE staff submitted to the PSAB a whitepaper (See Appendix 2) in July 2018 that presents
and assesses considerations about the four options. Members indicated a need for the state to have closer
involvement with PHMSA and, in general, to be better connected to issues related to Michigan’s
hazardous liquids pipelines. They cited, among other things, improved access to pipeline information,
benefits to overall state preparedness, and new opportunities for improved coordination with Michigan’s
Tribal representatives as reasons for doing so. They also noted that Michigan has a combination intrastate
and interstate program for its natural gas pipelines, which is well-respected nationally.

Members also discussed several of the tradeoffs of each option, including:

Costs and Funding: Apart from option A, all options would require additional state funding to
implement. Options B and C are eligible for partial reimbursement from PHMSA — covering up to 80
percent of the state’s costs — while the costs associated with option D are not reimbursable and must be
covered by the state. In its discussions, some members expressed uncertainty about how much funding
might be needed for each option, where it would come from, and the timeframe under which the funds
might become available.

Timing and Ease of Implementation: Options B and C would require, among other things, state
legislative action and subsequent rulemaking to implement. The MAE whitepaper estimates it would take
at least three to four years to implement option B, and at least six additional months to implement option
C. Some PSAB members expressed a desire for the state to increase its involvement in a quicker, more
certain timeframe, and they noted that option D provides that ability.

Scope of Authority: Board members also noted that Michigan has relatively few miles of
intrastate hazardous liquids pipelines, and that the pipelines of elevated PSAB interest — including Line 5
—are generally interstate pipelines that would not fall under Michigan’s purview under option B and would
fall under limited state purview under options C and D.

Board Members McKay, Pillon, Shriberg, and the State Agencies provided recommendations on
this topic:

McKay recommended that “the state should identify a dedicated funding mechanism to allow for
the MPSC to participate in joint inspections with PHMSA. In addition, the state should request
participation in intrastate inspections and work with PHMSA to develop a program to
accommodate such requests.”

McKay further noted that “Michigan can achieve many of the benefits of a hazardous liquid
program, such as greater access to information and oversight, increased emergency preparedness,
and building relationships with liquid pipeline operators in the State, by participating in joint
inspection with PHMSA.”

Pillon recommended “the state establish and intrastate hazardous liquids pipeline safety program
in Michigan to be funded by the federal government to the fullest extent possible. If the state of
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Michigan is truly concerned about the safety of liquid pipelines, it should take over this
responsibility which will also allow for a higher level of coordination with PHMSA with regards to
interstate pipelines operating within Michigan.”

Shriberg recommended that “there is an opportunity for Michigan to observe and participate in
interstate pipeline inspections, which the state should take advantage of immediately.” The state
should also “[continue] to assess the benefits and costs of a full-scale program.”

State Agencies recommended that “the state should participate with PHMSA ... in the joint
inspection of liquids pipelines in Michigan that pose the highest threat to public safety and to
Michigan’s natural resources.”

The Agencies also recommended the “state should seek ways to improve access to information
about liquids pipelines and to ensure the state remains connected to the decision-making process
surrounding such pipelines.” They further recommended that the “state should consult with
PHMSA and liquids pipeline operators to seek ways to increase the state’s involvement in liquids
pipeline-related exercises and drills.”

In addition to the members’ comments on whether to establish a hazardous liquids pipeline safety
program, McKay recommended, with Pillon’s support, that the “state have MPSC staff who will engage in
the joint inspections go through the Hazardous Liquids Training Program” offered by PHMSA.

7. Consider legislation or rulemaking to improve siting process for new petroleum pipelines.
The response to PSAB Recommendation 2 addresses this recommendation.

8. Consider issuing an executive order creating an advisory committee on pipeline safety.
Executive Order No. 2015-14 created the PSAB. (See text of EO on Page 40.)

9. Create a continuing petroleum pipeline information website.
The response to PSAB Recommendation 6 addresses this recommendation.
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Issues before the PSAB
Coating gaps, anchor strikes, emergency preparedness, energy supply, Line 5 agreements

While the Board was instructed to consider issues related to all hazardous liquid pipelines in the
state, one pipeline garnered the most attention of the Board and the public: Line 5, owned by Enbridge.
Many members of the PSAB agreed with the need to develop a solution for dealing with the presence of
the dual pipelines in the Straits. However, the full Board made no formal recommendation on the
pipeline’s future, even though individual members expressed specific points of view. Neither did the Board
indicate support for any plan or legislation that addressed a path forward on Line 5. Focus on Line 5 by
state officials and the public emerged after the release of a 2012 report on pipelines in the Great Lakes
region3® and a 2015 report from Governor Snyder’s Petroleum Pipeline Task Force.3! Public consciousness
was raised about the potential ecological and economic damage that could occur if a hazardous fluid
pipeline, namely Line 5, failed.

The following issues prompted considerable discussion among Board members.
1. Coating Gaps

The 1953 easement for Line 5 required a coating on the pipeline to protect the steel from external
corrosion. In a March 2017 presentation, Enbridge told the PSAB that there were no known gaps in the

What is Line 5?2

Line 5 is 645 miles long, beginning in
Superior, Wisconsin, and crosses both the Upper
and Lower Peninsulas of Michigan. The pipeline is
30 inches in diameter along its full route through
Michigan, except in the 4.5-mile wide Straits of
Mackinac. There, it divides into twin, 20-inch
diameter lines. It lies on the bottom of the Straits
within an easement issued in 1953 by the State of
Michigan. The easement authorized Lakehead Pipe
Line Co., Inc., which was eventually bought by
Enbridge, “to construct, lay and maintain pipe lines
over, through, under and upon certain lake bottom lands ... for the purpose of transporting petroleum and
other products; and

“... the Conservation Commission is of the opinion that the proposed pipe line system will be of
benefit to all of the people of the State of Michigan and in furtherance of the public welfare.”

The pipeline is part of Enbridge’s Lakehead System and transports up to 540,000 barrels (roughly
22.7 million barrels) a day of light crude oil and natural gas liquids, including propane, according to
Enbridge. Some of the natural gas liquids are refined and used in the Upper Peninsula. Other products are
routed for processing at oil refineries in Detroit and Toledo, Chio, with the remainder crossing the 5t. Clair
River for processing in Sarnia, Ontario.

30 National Wildlife Federation report: After the Marshall Spill: Pipelines in the Great Lakes Region
31 Michigan Petroleum Pipelines Task Force Report
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protective coatings on the dual pipelines. Five months later, Enbridge notified the state that a number of
coating gaps, also known as holidays, were found.3? As a result of the new information, the Board sought
clarification from Enbridge about the potential threats the gaps posed. After initially telling state officials
that the gaps were few in number and of limited size, Enbridge revealed that their additional investigation
revealed more coating gaps than originally announced and some as large as 16 inches. Additionally, a
white, calcareous deposit was found along certain segments of the pipeline.

Enbridge explained that some of the coating gaps were created during work to install new screw
anchors on the pipeline. Enbridge said the cathodic protection of the pipelines was never compromised
and it provided dependable protection against corrosion. Enbridge proposed a plan to repair all known
instances of bare metal, received the required state permits, and completed the work in 2018.

The state ordered Enbridge to submit two reports about the coating on the pipeline:
* Enbridge Coating interim report submitted to MDEQ, Part 1% and Part 2,3 in February 2018.
»  Evaluation of technologies to assess the condition of pipe coating on Line 5, in June 2018.3°

2. Vessel Damage

In April 2018, a maritime vessel traversing the Straits is believed to have dragged its anchor along
the bottom and damaged electrical utility infrastructure at the bottom of the Straits and dented both
segments of Line 5. The western segment was found to have two dents and the eastern segment had one.
It's believed the anchor severed two electrical lines, owned by ATC (American Transmission Co.), which
link the state’s two peninsulas. About 600 gallons of dielectric insulating fluid leaked into the Straits from
the severed lines. A second ATC cable was severely damaged, as were abandoned electrical cables owned
by Consumers Energy Co., although those abandoned cables did not contain similar insulating fluid. The
MDEQ and Coast Guard discussed the incident at the May 2018 PSAB meeting.3¢

The incident reaffirmed the importance of having measures in place to avoid anchor strikes on
Line 5. Dynamic Risk estimated that there is a 1.6 percent chance of the Straits pipelines failing prior to
2053, with over 75 percent of this probability attributable to risks posed by vessel anchors. Following the
ATC incident, Governor Snyder issued an emergency order banning anchor use in a portion of the Straits
that houses utility infrastructure. That action was followed by the Coast Guard approving in October 2018
a Restricted Navigation Area (RNA)?” in the Straits, effectively designating it a “No Anchor” zone. No vessel
may anchor or loiter within the RNA at any time without the express permission of the Captain of the Port
of Sault Ste. Marie or a designated representative. In an emergency, however, vessels can deviate from
the Coast Guard regulation as necessary to avoid endangering the people, the environment, and/or
property.

32 press release: Need for Transparency Underscored by Revelation Enbridge Knew of Coating Damage Despite
March Statements

33 Enbridge Coating interim report Part 1

34 Enbridge Coating interim report Part 2

35 Evaluation of technologies to assess the condition of pipe coating on Line 5

36 point LaBarbe / McGulpin Point Response Ninth Coast Guard District

37 U.S. Coast Guard Regulated Navigation Area final rule



https://mipetroleumpipelines.com/document/october-27-2017
https://mipetroleumpipelines.com/document/october-27-2017
https://mipetroleumpipelines.com/document/enbridge-coating-interim-report-submitted-deq-1-2
https://mipetroleumpipelines.com/document/enbridge-coating-interim-report-submitted-deq-2-2
https://mipetroleumpipelines.com/document/evaluation-technologies-assess-condition-pipe-coating-line-5
https://mipetroleumpipelines.com/sites/mipetroleumpipelines.com/files/user/documents/05-14-18_MPSAB_meeting_packet_0.pdf
https://mipetroleumpipelines.com/sites/mipetroleumpipelines.com/files/document/pdf/straits-of-mack_uscg_2018_0.pdf
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3. Energy Supply

The question of “Does Michigan need Line 5” arose numerous times in public meetings by both
members of the Board and the public. An important issue in evaluating alternatives to Line 5 is the effect
each may have on energy supply in the Upper and Lower Peninsulas. Line 5’s impact on energy supply
were addressed in a number of reports and sources of information. The Board as a whole did not vet the
accuracy and efficacy of any of the sources of information discussed during its meetings.

The analyses and conclusions of each report reflect differences in assumptions, methodology,
approach (local vs. regional, product segmentation) and time scale (short- versus medium-term). They
offered varying conclusions on the short- and medium-term impacts on energy supply in the absence of
Line 5 and the impacts on consumers. PSAB members were not specifically asked to address the topic of
Line 5’s contribution or necessity to Michigan’s energy supply and security or economic impact. Therefore,
summarizing the analyses and conclusions of the various studies is beyond the scope of this report.
Because of the importance of this issue in evaluating alternatives to Line 5, the Board urges the public and
policymakers to review these reports in detail and give them careful consideration.

Among the information sources the Board urges readers of this report to consult on this topic:

= The 2016 American Community Survey, compiled by the U.S. Census Bureau.3®

= The federal Energy Information Administration and the Federal Energy Regulatory
Commission.>®

= MAE’s Line 5 Market Impact report. (See Appendix 4.)

* Dynamic Risk’s Independent Alternatives Analysis.*

* London Economics International studies for the National Wildlife Federation.*! 42 43

*  Enbridge’s website.*

Some Board members offered their viewpoints on the impact of loss of product from Line 5.

Hupp said, “Line 5 plays an important role in the regional energy supply network serving Midwest
states and Canadian provinces. In the short term, it is needed to serve intrastate energy needs to
supply propane to the UP and to deliver Michigan crude to market in the U.P. There are not good
alternatives available in the short term.”

Hupp also pointed to a medium-term solution that could alleviate some of the dependence on Line
5. “... itis likely feasible to reduce or eliminate dependence on Line 5 for propane in the U.P. and
crude oil transport in the L.P. Steady conversion from propane to alternative energy sources for

38 American Community Survey, U.S. Census Bureau

3% MAE PSAB presentation: Line 5 Market Impacts/Alternatives, Appendix 4

40 pynamic Risk Alternatives Analysis final report, Appendix G12

41 National Wildlife Federation report: Assessment of Alternative Methods to Suppling Propane to Michigan in the
Absence of Line 5

42 NWF report: Michigan Crude Oil Production: Alternatives to Enbridge Line 5 for Transportation

43 NWF report: Michigan Refining Sector: Alternatives to Enbridge Line 5 for Transportation

4 Enbridge Energy Line 5 products blog



https://www.census.gov/programs-surveys/acs/
https://drive.google.com/file/d/18NpC61Gfrbup43U0T3FtHy11ew2j5Nn6/view
http://blog.nwf.org/wp-content/blogs.dir/11/files/2018/07/LEI-Enbridge-Line-5-Michigan-Propane_7_27_2018.pdf
http://blog.nwf.org/wp-content/blogs.dir/11/files/2018/07/LEI-Enbridge-Line-5-Michigan-Propane_7_27_2018.pdf
http://blog.nwf.org/wp-content/blogs.dir/11/files/2018/09/LEI-Enbridge-Line-5-Michigan-Oil-Production-8_23_2018.pdf
http://blog.nwf.org/wp-content/blogs.dir/11/files/2018/09/LEI-Enbridge-Line-5-Michigan-Refining_9_12_2018.pdf
http://www.enbridge.com/projects-and-infrastructure/public-awareness/line-5-michigan/line-5-products
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heat in the U.P. coupled with development of alternate sources of propane supply should make
that possible.”

Pillon cited price volatility Michigan consumers would face if Line 5 ceased operation suddenly. “In
my experience and professional opinion, the price impacts of an immediate shutdown of Line
5 would produce much larger petroleum product and propane price impacts than shown in the
alternatives or risk studies due to the relatively inelastic nature of the demand for propane and
other petroleum products in the short term.”

Continued Pillon, “ ... should Line 5 be shut down due to any unanticipated reason for an extended
period, it could have serious impact on petroleum product supply and prices in Michigan, Ontario
and surrounding states. If this occurred during the winter months there is a significant potential
for serious impact to propane supplies and prices that could impact residential customers and
others.”

Shriberg contended that Michigan has substitutes for the services provided by Line 5. “When
compared with the 52 - 56 billion or more in costs plus inestimable cultural and aesthetic losses
due to a spill, the choice is clear. There is no substitute for the Great Lakes and our way of life but
there are clear and easy substitutes for the services that Line 5 provides to Michigan. Therefore,
the state must begin the process of decommissioning Line 5.”

4. First agreement between state, Enbridge

In November 2017, the state and Enbridge entered into an agreement® to improve stewardship
of Line 5, evaluate topics relating to the potential replacement of the dual pipelines, and improve
operations and safety criteria for other parts of Line 5 throughout the state. Known as the First
Agreement, it became a topic of discussion for the PSAB and outlined specific actions by Enbridge, with
deadlines, for oversight, safety improvements, and transparency. The agreement required Enbridge to
temporarily shut down the dual pipelines during periods of sustained adverse weather conditions in the
Straits if waves reach eight feet for at least one hour, and to use horizontal directional drilling below the
St. Clair River near Marysville to replace the existing segment of Line 5 that lies on the riverbed.

Enbridge was also to complete four reports:*

= Assess available underwater technologies to enhance leak detection of the dual pipelines
above those currently in place.

= Assess options to mitigate the risk of potential vessel anchor strikes or damage to Line 5 at
the Straits of Mackinac.

= |dentify priority waters crossed by Line 5 — jointly by the state and Enbridge — and propose
measures at critical water crossings to minimize the likelihood and consequences of a spill.

= Assess feasible alternatives for replacing the dual pipelines in the Straits. %/

4> Agreement Between the State of Michigan and Enbridge Energy on Line 5 in Michigan
46 Enbridge Reports for November 2017 Agreement
47 Alternatives for replacing Enbridge's dual Line 5 pipelines crossing the Straits of Mackinac report



https://mipetroleumpipelines.com/document/agreement-between-state-michigan-and-enbridge-energy-line-5-michigan
https://mipetroleumpipelines.com/document/enbridge-reports-november-2017-agreement
https://mipetroleumpipelines.com/document/alternatives-replacing-enbridges-dual-line-5-pipelines-crossing-straits-mackinac
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Under the agreement, the state hired two subject matter experts to provide independent
oversight of Enbridge’s studies.*®

Members of the PSAB expressed dismay that they were left out of the agreement negotiations
with Enbridge. Comments by the public echoed this sentiment. Board members Hupp, McKay, Shepler,
and Shriberg expressed opposition to the wave height standard saying it was not restrictive enough.
Several members of the Board put forth resolutions for a vote calling on the Governor to:

= Conduct a detailed analysis of the public need for Line 5 and alternatives to supplying its

products to Michiganders.

= Shut down Line 5 in the Straits until coating gaps could be repaired and the pipe inspected.

= Strengthen spill response measures and protections.

= Tighten the conditions which trigger shutting down the pipeline during adverse weather

conditions from 8 feet to 3 feet.

The resolutions were presented to the Governor, who responded to the Board explaining why he
chose not to implement the recommendations.*

5. Second agreement between state, Enbridge

In October 2018, the state and Enbridge announced a Second Agreement® that called for the two
entities to discuss a further agreement around the design, construction, operation, management, and
maintenance of a tunnel under the Straits in which a replacement for the dual pipelines could be located.
Further, the agreement called for Enbridge to initiate discussions to negotiate a public-private partnership
agreement with the Mackinac Bridge Authority for Enbridge to fund the construction of a tunnel for the
dual pipelines and potentially other utility infrastructure. Input from PSAB members and numerous other
sources -- including representatives of Michigan tribes, the public, and technical reports — influenced the
Second Agreement. A tunnel option had come up publicly two times prior to the announcement of the
Second Agreement: Dynamic Risk’s Independent Alternatives Analysis in July 2017 studied the feasibility
of a tunnel, and a Straits utility corridor presentation by a team of MTU students led by Professor Michael
Drewyor at the PSAB’s May 2018 meeting.>!

Other measures called for in the Second Agreement:

= Enbridge is required to carry nearly $1.9 billion in financial assurance in the event of a spill
and undertake additional monitoring and safety measures for the entirety of Line 5.

= |nstallation of a radar system to monitor wave heights in the Straits in real time to better
comply with stipulations of the First Agreement on adverse weather conditions.

= Enbridge must have employees stationed near the pipeline if wave heights are measured at
6.5 feet for one hour to be ready to manually shut down the pipeline in the event automatic
procedures or systems fail to stop the flow of product through the pipeline.

48 Press release: State hires 2 pipeline experts as part of Enbridge study team

4 Governor Risk Snyder’s response to PSAB resolutions

50 Second Agreement Between the State of Michigan and Enbridge Energy on Line 5 in Michigan

51 Michigan Technological University Senior Design Project: Mackinac Straits Underground Utility Corridor



https://www.michigan.gov/lara/0,4601,7-154--454378--,00.html
https://mipetroleumpipelines.com/sites/mipetroleumpipelines.com/files/document/pdf/snyder-responsetoPSAB.pdf
https://mipetroleumpipelines.com/document/second-agreement-between-state-michigan-and-enbridge-energy-line-5-michigan
https://mipetroleumpipelines.com/sites/mipetroleumpipelines.com/files/user/documents/05-14-18_MPSAB_meeting_packet_0.pdf
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= High-resolution cameras are also to be placed along the Straits to allow authorities to monitor
adherence to the Coast Guard “no anchor” zone rule.>?

= Protective measures all along Line 5 throughout Michigan, specifically at 13 priority and 68
other locations where the pipeline crosses on or near waterways.

Board members offered their insights in letters that were provided to the Governor in early
September 2018.

England noted a concern among Michiganders about Line 5. “ ... the public’s tolerance for an oil
spill in the Great Lakes is considerably lower than it was more than a half century ago when Line
5 was designed. ... Apprehension associated with concerns that Line 5 has exceeded its design life
means both that there are increasing uncertainties about its condition and that its design is
increasingly dated.”

Hupp said, “As soon as possible the state and Enbridge must reach a decision how to relocate Line
5 from the Straits’ bottomlands because it is imperative that it be relocated given the enormous
environmental risks Line 5 poses in its present configuration.”

Pillon said, “Other critical pipeline water crossing points that present significant risks have also
been studied and prioritized. This work has produced an action plan for mitigation programs for
each individual prioritized crossing. This work should continue and critical points of vulnerability
at these locations remediated.”

Schuette cautioned that shutting down Line 5 could have negative consequences for
Michiganders, especially those living in the Upper Peninsula. “Simply shutting down Line 5 without
ensuring a reasonably priced and reliable supply of propane to the Upper Peninsula residents, and
allowing continued energy production in Northern Michigan, is not a viable option.”

Shepler said Line 5 is part of every discussion his ferry company has about growing his business.
“Our strategic planning is completely parallel to whether or not oil continues to flow under the
Straits of Mackinac through Line 5. ... External and regional economic threats, such as Line 5, cause
us to question decisions to borrow money and invest in redevelopment projects.”

Added Shriberg, “ ... The most important consideration in the future of Line 5 and in the future of
any agreement js one which has not received attention thus far in a process where all of the
information and reports have been funded by Enbridge Energy: What is in the best interests of the
state of Michigan?”

England observed that “Even if a new Line 5 under the Straits could be permitted today, it would
almost certainly require use of pipe-in-pipe technology and barriers against physical contact by
dragging anchors.” He goes on to say “(t)he proposed utility tunnel is the most and, perhaps, only
acceptable alternative to the current Line 5. A tunnel avoids risks of damage from dragging
anchors; offers other utilities safer, more convenient, and more reliable linkages between

52 U.S. Coast Guard Regulated Navigation Area final rule
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Michigan’s upper and lower peninsulas; provides a controlled environment for all utilities; allows
access for testing and replacement; and comprises a secondary containment for pipeline failures.”

McKay said the utility corridor agreement is not “a wise decision,” adding, “Replacement of Line
5 in the Straits, whether tunneled below the lakebed or trenched in secondary containment, will
not eliminate the risk to the public trust waters of the Great Lakes. The inland portions of Line 5
will still remain, with nearly 400 sites where it crosses a waterbody in Michigan” and “Line 5 will
traverse across the Upper Peninsula, along the U.S. 2 corridor, where there are a number of direct
tributaries to Lake Michigan.”

Pillon supported the tunnel plan because it helps to assure an adequate and reliable supply of
petroleum products to the people and businesses in Michigan and makes needed investments in
aging infrastructure. “Based on my review of the extensive research and studies that have been
done over the last few years, | generally concur with the studies that the only viable alternative to
the existing pipeline crossing the Straits of Mackinac is the construction of a tunnel for a new
pipeline,” he wrote to Governor Snyder.

Shepler noted Line 5 is 65 years old. “Line 5 will not last forever and any tunnel project will take
upwards of a decade to complete, so what is the contingency plan now to remove this immediate
threat from our way of life,” he asks.

In addition, both agreements require semi-annual meetings between the state and Enbridge to
review matters relating to pipeline integrity, and emergency response and preparedness.
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Conclusion, Next Steps
How do we keep the momentum going?

The vigilance needed to protect Michigan’s pristine waterways from a potential hazardous
liquids spill must not wane with the dissolution of the Michigan Pipeline Safety Advisory Board. Michigan
has an unparalleled reputation for plentiful lakes and rivers, lush forests, teeming wildlife, and robust
tourist attractions. A pipeline mishap could threaten aspects of Michigan’s outdoors and tourism
cultures and threaten public health and safety. Likewise, Michigan’s utility infrastructure is the backbone
of a vibrant economy. An interruption of fuel transported by pipeline could create long-term hardship
for Michigan’s families and businesses as well as increase costs for commodities.

State agencies, pipeline companies, environmental groups, and other stakeholders must all work
toward reducing risk from Michigan’s network of pipelines.

As of the writing of this report, the future of Line 5 is uncertain. As the 2017-18 Legislative
session came to a close, lawmakers passed a bill which was signed into law by Governor Snyder. Public
Act 359 of 2018 establishes the Mackinac Straits Corridor Authority (MSCA), and its Board voted Dec. 19,
2018, to approve an agreement with Enbridge to build a utility tunnel in the Straits for a new Line 5 and
then decommission the dual pipelines once construction is complete. In addition, under the Second
Agreement protections are to be made along the entire length of Line 5, particularly at critical and other
water crossings.

The PSAB calls on the state to use the recommendations of the Board and the Michigan
Petroleum Pipeline Task Force as it focuses on safe pipeline operation. Officials must work with pipeline
owners to reduce adverse effects in the event of a pipeline incident.

Steps toward those goals include:
= Ensuring state agencies continue to collaborate on emergency planning and spill response.

= Coordinating emergency response training exercises and drills.

=  Ensuring regular state consultation with the federal PHMSA on hazardous liquid (including
petroleum) pipelines.

=  Continuing a dialogue with Enbridge regarding Line 5 and other water crossings.

= Maintaining and coordinating pipeline information at www.mipetroleumpipelines.com to

ensure public transparency.
* |mplement recommendations of the PSAB Pipeline Siting Subcommittee.
= State agencies should collaborate to map existing pipelines in Michigan.
= Implement consensus pipeline siting recommendations.
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Glossary of Terms
AG

Department of Attorney General

ATC American Transmission Co.

DNV GL Det Norske Veritas, GL

Dynamic Risk Dynamic Risk Assessment Systems, Inc.

Dual pipelines East and west segments of Line 5 in the Straits of Mackinac

EMHSD Emergency Management and Homeland Security Division, Michigan State Police
EMHSTC Emergency Management and Homeland Security Training Center

Enbridge Energy,
Partners, LLC

Canadian company that owns Line 5

First Agreement

Agreement between state of Michigan and Enbridge calling for increased
stewardship of Line 5, evaluation of several topics relating to the potential
replacement of the dual pipelines, and improvements to operations and safety
criteria for other parts of Line 5 throughout the state

Hazardous liquids

Crude oil; refined petroleum products; highly volatile liquids or other flammable
or toxic fluids; carbon dioxide; or biofuel

LEPC Local emergency planning committee

Line 5 Hazardous liquids pipeline owned by Enbridge Energy Partners, LLC that
traverses Michigan’s Upper and Lower Peninsulas

L.P. Lower Peninsula of Michigan

MAE Michigan Agency for Energy

MDEQ Michigan Department of Environmental Quality

MDNR Michigan Department of Natural Resources

MEMA Michigan Emergency Management Act

MEMP Michigan Emergency Management Plan

MPSC Michigan Public Service Commission

MSCA Mackinac Straits Corridor Authority

MSP Michigan State Police

MTU Michigan Technological University in Houghton

NPMS National Pipeline Mapping System

PHMSA Federal Pipeline Hazardous Materials Safety Administration

PSAB Michigan Pipeline Safety Advisory Board

RNA Restricted navigation area in the Straits as designated by the U.S. Coast Guard

Second Agreement between state of Michigan and Enbridge for the construction of a

Agreement utility corridor below the Straits of Mackinac to contain a new section of Line 5
and, once the tunnel is completed, permanently decommission the dual Line 5
pipelines in the Straits

SEOC State Emergency Operations Center

The Agencies Department of Attorney General, Michigan Agency for Energy, Michigan
Department of Environmental Quality, Michigan Department of Natural
Resources, Michigan State Police

U.pP. Upper Peninsula of Michigan
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Executive Order 2015-14
Creation of the Pipeline Safety Advisory Board

RESCISSION OF EXECUTIVE ORDER 2015-12
CREATION OF PIPELINE SAFETY ADVISORY BOARD
MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests the executive power
of the state of Michigan in the Governor; and

WHEREAS, Section 2 of Article V of the Michigan Constitution of 1963 empowers the Governor
to make changes in the organization of the Executive Branch or in the assighment of functions among its
units that he considers necessary for efficient administration; and

WHEREAS, it is important that the state of Michigan ensure that oil and gas development and
transportation is balanced with protecting public health, safety, and natural resources; and

WHEREAS, the state of Michigan recognizes the importance of oil and gas development,
transportation, and use in the state's economy; and

WHEREAS, state government leaders undertook an extensive review of the nexus between
energy transmission and environmental protection with formation of the Michigan Petroleum Pipeline
Task Force; and

WHEREAS, a key finding of the task force was that effective coordination of state and local
resources- including stakeholders in conservation and environment, oil and gas development, and
transportation, and other state agencies dealing with energy production and transportation- is needed
to provide necessary transparency and to implement other task force recommendations; and

WHEREAS, establishment of a Pipeline Safety Advisory Board within the Michigan Department of
Environmental Quality will advise and assist in the implementation of matters relating to hazardous
liquid and gas pipeline safety, routing, construction, operation and maintenance, and provide
recommendations for statutory, contractual, or procedural changes to improve the safety of pipelines in
this state; and

WHEREAS, this amended Order is a replacement of Executive Order 2015-12;

NOW, THEREFORE, |, Richard D. Snyder, Governor of the state of Michigan, by virtue of the
power and authority vested in the Governor by the Michigan Constitution of 1963 and Michigan law,
order the following:

|. CREATION OF THE PIPELINE SAFETY ADVISORY BOARD

A. The Pipeline Safety Advisory Board (the "Board") is created as an advisory body to the
Governor within the Michigan Department of Environmental Quality (the "Department").
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B. The Board shall consist of the following 16 members who shall serve a term expiring on
December 31, 2018.

= The director of the Department of Environmental Quality, or his/her designee from
within the Department of Environmental Quality;

= The Attorney General, or his/her designee from within the Department of Attorney
General;

=  The director of the Department of Natural Resources, or his/her designee from within
the Department of Natural Resources;

= The director of the Michigan State Police, or his/her designee from within the
Department of State Police;

= The executive director of the Michigan Agency for Energy, or his/her designee from
within the Michigan Agency for Energy;

= The chairperson of the Public Service Commission, or his/her designee from within the
Public Service Commission;

= Anindividual representing federal response and recovery agencies, or his/her designee
from within that federal response and recovery agency, who shall be appointed by the
Governor;

= Anindividual representing an environmental group who shall be appointed by the
Governor;

= Anindividual who is an elected official of a tribal government located within Michigan
that is recognized by and eligible to receive services from the United States Bureau of
Indian Affairs who shall be appointed by the Governor;

= Anindividual representing a statewide conservation group who shall be appointed by the
Governor;

= Anindividual representing pipeline operators who shall be appointed by the Governor;

= Anindividual representing the oil and gas industry who shall be appointed by the
Governor;

= Anindividual representing public universities who shall be appointed by the Governor;

= Anindividual representing the hospitality and tourism industry who shall be appointed
by the Governor;

= Atechnical consultant with experience in pipeline operations and safety who shall be
appointed by the Governor; and

= Anindividual representing the public who shall be appointed by the Governor.

C. A vacancy on the Board occurring other than by expiration of the term designated in section I.
B. shall be filled in the same manner as the original appointment for the balance of the unexpired term.

II. CHARGE TO THE BOARD

A. The Board shall act in an advisory capacity to the Governor and shall do all of the following:
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1. Review and make recommendations for statutory, regulatory, and contractual
implementation of the Michigan Petroleum Pipeline Task Force Report.

2. Identify areas of best practice in pipeline safety and siting across the United States that
could be implemented in Michigan.

3. Review and make recommendations on state policies and procedures regarding
emergency response and planning for pipelines.

4. Review and make recommendations on state policies and procedures regarding pipeline
siting.

5. Review information submitted to the state in response to the Michigan Petroleum
Pipeline Task Force Report.

6. Provide recommendations to increase transparency and public engagement on pipelines.

B. As directed by the Department Director, Department staff shall assist the Board with
establishment of policies and procedures regarding the use of grants and other funds.

C. The Board shall provide other information or advice as requested by the Governor or the
Department.

[Il. OPERATIONS OF THE BOARD

A. The Board shall be staffed and assisted by personnel from the Department as directed by the
Department Director. Any budgeting, procurement, and related management functions of the Board
shall be performed under the direction and supervision of the Department Director.

B. The Governor shall designate the Chairperson(s) of the Board.
C. The Board may select from among its members a Vice Chairperson.

D. The Board may select from among its members a Secretary. Board staff shall assist the
Secretary with record keeping responsibilities.

E. The Board may create committees and advisory panels from among its members to assist in
policymaking recommendations.

F. A majority of the members of the Board serving constitutes a quorum for the transaction of
the board's business. The Board shall act in making its recommendations by a majority vote of its serving
members.

G. The Board shall adopt procedures consistent with Michigan law and this Order governing its
organization and operations and may establish committees and request public participation on advisory
panels as the board deems necessary. The Board may adopt, reject, or modify any recommendations
proposed by committees or advisory panels.
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H. The Board shall meet at the call of the Chairperson and as may be provided in procedures
adopted by the Board.

I. In developing recommendations, the Board may, as appropriate, make inquiries, studies,
investigations, hold hearings, and receive comments from the public. The Board may consult with
outside experts in order to perform its duties, including, but not limited to, experts in the private sector,
organized labor, government agencies, and at institutions of higher education.

J. Members of the Board shall serve without compensation but may receive reimbursement for
necessary travel and expenses according to relevant statutes and the rules and procedures of the
Michigan Civil Service Commission and the Department of Technology, Management and Budget,
subject to available funding.

K. The Board may hire or retain contractors, sub-contractors, advisors, consultants, and agents,
and may make and enter into contracts necessary or incidental to the exercise of the powers of the
board and the performance of its duties as the Department Director deems advisable and necessary, in
accordance with this Order, and the relevant statutes, rules, and procedures of the Michigan Civil
Service Commission and the Department of Technology, Management and Budget.

L. The Board may accept donations of labor, services, or other things of value from any public or
private agency or person. Any donations shall be expended in accordance with applicable laws, rules,
and procedures.

M. Members of the Board shall refer all legal, legislative, and media contacts to the Department.
IV. MISCELLANEQUS

A. All departments, committees, commissioners, or officers of this state or of any political
subdivision of this state may give to the Board, or to any member or representative of the Board, any
necessary assistance required by the Board or any member or representative of the Board, in the
performance of the duties of the Board so far as is compatible with its, his, or her duties.

B. Any suit, action, or other proceeding lawfully commenced by, against, or before any entity
affected by this Order shall not abate by reason of the taking effect of this Order.

C. The invalidity of any portion of this Order shall not affect the validity of the remainder of the
Order.

D. A member of the Pipeline Safety Advisory Board appointed and serving under section I. B. of
Executive Order 2015-12 shall continue under this Order as a member of the Pipeline Safety Advisory
Board. Any and all actions taken by the Pipeline Safety Advisory Board created in Executive Order 2015-
12 are ratified and shall carry forward as though taken under this Order.

E. The Board shall dissolve on December 31, 2018, at the expiration of the term of office of
Board members provided in Section I. B.

F. Executive Order 2015-12 is rescinded.
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Appendix 1

2015 agreement banning heavy crude oil from Line 5
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Appendix 2

MAE whitepaper on Hazardous Liquid Pipeline Safety
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Appendix 3

Recommendations for Liquid Pipeline Siting Subcommittee Report
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Appendix 4

MAE report on Line 5’s impact on Michigan’s energy supply
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St. Clair River Hazardous Liquid and Gas Pipelines
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Full comments by various Board members on charges, Line 5




























































A.W. (Tony) England, Dean

COLLEGE OF ENGINEERING AND COMPUTER SCIENCE
M University of Michigan — Dearborn

2186 Heinz Prechter Engineering Complex
DEARBORL 4901 Evergreen Road

CECS

Dearborn, Michigan 48128-2406
313-593-5290, england @umich.edu

MEMO

To: Michigan Pipeline Safety Advisory Board (PSAB)
c/o Holly Simons (DEQ)



Apprehension associated with concerns that Line 5 has exceeded its design life means both
that there are increasing uncertainties about its condition and that its design is increasingly
dated.

The proposed utility tunnel is the most and, perhaps, only acceptable alternative to the
current Line 5. A tunnel avoids risks of damage from dragging anchors; offers other
utilities safer, more convenient, and more reliable linkages between Michigan’s upper and
lower peninsulas; provides a controlled environment for all utilities; allows access for
testing and replacement; and comprises a secondary containment for pipeline failures. The
problem facing this solution is that waning political will in the absence of another
Kalamazoo spill, the cost of the tunnel, and resistance by those who see it as an investment
in a continuing carbon economy could easily delay tunnel construction indefinitely. To
counter this indecision, I believe permitting a continuation of Line 5 operations must
include incentives to build the utility tunnel. For example, such an agreement for continued
operations might require restrictions on pipeline pressures that become increasingly severe
with time. Without such incentives, indecision could easily extend until an almost
inevitable Line 5 failure occurs.



State Agency Comments on the Requested Pipeline Safety Advisory Board Charges and Pipeline
Petroleum Task Force Report Recommendations.

Agencies include:

e Michigan Agency for Energy (MAE)

e Michigan Department of Environmental Quality (MDEQ)
e  Michigan Department of Natural Resources (MDNR)

e Michigan Public Service Commission (MPSC)

e  Michigan State Police (MSP)

Executive Order 2015-14, Charge #1:

Review and make recommendations for statutory, requlatory, and contractual implementation of the
Michigan Petroleum Pipeline Task Force Report.

2015 Michigan Petroleum Pipeline Task Force Report, Statewide Recommendation #6:
Evaluate Whether to Establish a Hazardous Liquids Pipeline Safety Program in Michigan.

Staff from the Michigan Agency for Energy (MAE), in consultation with staff from the Michigan Public
Service Commission (MPSC), conducted an analysis of this issue and delivered a whitepaper of its
findings to the Pipeline Safety Advisory Board (PSAB) in July 2018. The whitepaper discusses the various
forms a liquids pipeline safety program might take, along with the key advantages and drawbacks of the
various options. MAE staff presented its findings to the Board at its August 2018 Meeting, where the
issue was discussed in detail by Board members.

After due consideration of the information provided to the State and the discussions held by the Board,
the Agencies recommend the following:

e The State should continue to seek ways to improve access to information about liquids
pipelines in Michigan and to ensure the State remains connected to the decision-making
processes surrounding such pipelines.

e The State should participate with PHMSA (Pipeline and Hazardous Materials Safety
Administration) in the joint inspection of liquids pipelines in Michigan that pose the highest
threat to public safety and to Michigan’s natural resources.

e The State should consult with PHMSA and liquids pipeline operators to seek ways to increase
the State’s involvement in liquids pipeline-related exercises and drills.

Executive Order 2015-14, Charge #3:

Review and make recommendations on state policies and procedures regarding emergency response
and planning for pipelines.

2015 Michigan Petroleum Pipeline Task Force Report, Statewide Recommendations #2 and #3:
# 2 Ensure State Agencies Collaborate on Emergency Planning and Spill Response.

# 3 Ensure Coordinated Emergency Response Training Exercises and Drills.
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Staff from the Michigan State Police (MSP) and the Michigan Department of Environmental Quality
(MDEQ) made recommendations on enhancing policies and procedures regarding coordination of
emergency response and planning for pipelines and presented these to the PSAB at the August 2018
meeting. The MDNR, MAE and MPSC support the MPS and MDEQ in adopting these recommendations.

In review, the MSP/EMHSD (Emergency Management Homeland Security Division) reviews state level
guidance for emergency response as the state of Michigan's Emergency Management Program. The US
Coast Guard, Area Contingency Plans and US Environmental Protection Agency Inland Response Tactics
Manual are reviewed routinely. Area specific contingency plans will be reviewed by state agencies to
provide comment and review to these documents.

Executive Order 2015-14, Charge #4:
Review and make recommendations on State policies and procedures regarding pipeline siting.

A subcommittee was formed within the PSAB to address this topic. The subcommittee presented its
recommendations in a report to the PSAB at the May 2018 meeting. The report outlines seven
consensus recommendations and two additional topics for discussion. The Agencies recommend that
the seven consensus recommendations outlined in this report should be reviewed and strongly
considered for incorporation into the MPSC'’s procedures for siting liquid pipelines in Michigan. Further,
the MPSC should pursue rulemaking and/or legislative action to the extent necessary for implementing
these recommendations. The Agencies will address the two additional topics outlined in the report
separately.

1) Require an Environmental Justice Analysis for liquid pipeline applications as part of the MPSC’s
siting process

The Environmental Justice Interagency Work Group (EJIWG) was created July of 2018 under Executive
Directive 2018-3. A broad goal of the EJIWG is to identify state departments that could benefit from
environmental justice policies and procedures and to assist these departments in developing such
policies and procedures. The Agencies recommend that the MPSC consult with the recently created
EJIWG to review the current pipeline siting process and determine if an Environmental Justice review is
appropriate and how this concern might be best addressed in the future.

2) Siting of crude oil and petroleum product pipelines in or beneath the Great Lakes

For the purpose of discussion, the subcommittee put forth the option of prohibiting the siting of future
pipelines in or beneath the Great Lakes. Due to uncertainty relating to future supply needs,
construction techniques, safety measures and other components of pipeline siting, the Agencies do not
recommend a prohibition of pipelines in or beneath the Great Lakes at this time. Instead, the Agencies
recommend continued focus on a robust siting process that ensures protection of Michigan’s natural
resources as well as the safety and well-being of Michigan’s citizens.

2015 Michigan Petroleum Pipeline Task Force Report, Statewide Recommendation #5

Consider Legislation Requiring State Review and Approval of Oil Spill Response Plans, Improved Spill
Reporting, and More Robust Civil Fines.



HB 6201, introduced in July 2018, requires straits pipeline operators to submit spill prevention and
contingency plans to the DEQ for review and approval and is part of a package of legislation related to
creating and enforcing a no anchor zone in the Straits. A presentation on the content of original bill was
made to the PSAB at the August 6, 2018 meeting. On October 3, 2018, the Michigan House of
Representatives approved a substitute version of HB 6201 (HB 6201 (H-5)). House Bill 6201 now moves
to the Senate for consideration. The agencies do not have a position on the legislation at this time.

Executive Order 2015-14, Charge #6:

Provide recommendations to increase transparency and public engagement on pipelines.

2015 Michigan Petroleum Pipeline Task Force Report, Statewide Recommendation #9:

Create a website related to petroleum pipelines that would provide a continuing repository for
relevant information and links to provide the public with information.

The Michigan Petroleum Pipelines website (https://mipetroleumpipelines.com/) has been a useful tool
in disseminating information about the Petroleum Safety Advisory Board (PSAB) and various reports
associated with Enbridge’s Line 5 and the Strait’s crossing. It is the intention of the State of Michigan to
continue supporting this website and redefine the content to a broader focus on liquid petroleum
pipelines throughout the state, not just Line 5.

Based on feedback from PSAB members and internal knowledge of available resources, additional
information that may be added to the site includes, but is not limited to:

e Maps of petroleum (liquid) pipelines in Michigan

e laws, rules, and guidelines regarding liquid pipelines

e Public information and education primers

e Links to major pipeline cases before Michigan Public Service Commission (MPSC)
e Updates on future of Line 5

The update and maintenance of this website will be coordinated by the Michigan Agency for Energy,
with cooperation from the Department of Environmental Quality (DEQ) and Department of Natural
Resources (DNR). The State has recently updated their contract with the website host through 2020.



To: Governor Snyder, Michigan Pipeline Safety Advisory Co-Chairs Creagh and Grether

From: Jennifer McKay
Policy Director, Tip of the Mitt Watershed Council and Member, Michigan Pipeline Safety Advisory Board

Date: August 27, 2018

RE: Recommendations on the future of Enbridge’s Line 5

Replacing Enbridge’s dual Line 5 pipelines crossing the Straits of Mackinac

Tip of the Mitt Watershed Council does not agree that replacement of Enbridge Energy’s Line 5 in or
under the Straits of Mackinac is a wise decision for the future of Michigan’s environment and economy.
Replacement of Line 5 in the Straits, whether tunneled below the lakebed or trenched in secondary
containment, will not eliminate the risk to the public trust waters of the Great Lakes. The inland portions
of Line 5 will still remain, with nearly 400 sites where it crosses a waterbody in Michigan.

Of particular note, Line 5 will still traverse across the Upper Peninsula, along the U.S. 2 corridor, where
there are a number of direct tributaries to Lake Michigan. A leak or rupture along this portion could still
result in an oil spill into Lakes Michigan-Huron and the Straits of Mackinac, and the same containment
and recovery difficulties would exist. The Draft Final Report Risk Analysis for the Straits Pipelines,
prepared by Michigan Technological University, highlighted the risk associated with this inland portion
of Line 5. U.S. Coast Guard (USCG) personnel and emergency managers both pointed to the stretch of
the pipeline along U.S. Highway 2 near Lake Michigan’s northern shore as their worst-case scenario,
citing a combination of less robust technology such as pipeline wall thickness and monitoring
equipment, as well as higher vulnerability to an errant strike and potential access problems for
containment and cleanup equipment, as well as difficult terrain and environment for cleanup activities.

The inland portions can pose just as great, if not greater threat, due to the basic construction, operation,
and maintenance of the line. The wall thickness of the inland pipeline is significantly less. It is 0.281
inches thick versus 0.813 inches at the Straits. Along with a thinner pipeline, it operates at a higher
pressure. In addition, it has a side seam, which the Straits portion of pipe does not have. This seam can
be subject to stress cracking and could cause the inland pipe to be more vulnerable. The inland portion
is also not subject to the same inspection frequencies. If you look at historic dent summary, you will see
that there are more dent features total and features per mile inland than in the Straits. Additionally, this
is historically where Line 5 has experienced leaks and ruptures proving the vulnerability and risk of the
inland portion of Line 5.

Therefore, simply replacing the Straits portion of the pipeline ultimately fails to eliminate the risk to the
Great Lakes and Michigan’s public trust waters.

Missing Analysis: Throughout all of the analyses conducted on Line 5, key questions that were never
adequately addressed were how much of the commodities transported through Line 5 do the citizens
and industries of Michigan utilize and what are the impacts if Line 5 were to be decommissioned. Mr.
David Bryson, Senior VP Operations, Liquid Pipelines, Enbridge Inc. recently testified at a Senate
Commerce field hearing on Monday, August 20" that only 30% of the product transported through Line



5 is used in Michigan. NWF contracted with London Economics International (LEI), with funding from the
C.S. Mott Foundation, to analyze what the impacts to Michigan would be if Line 5 were to be
decommissioned. The conclusion from the leading experts was that Michigan has substitutes for the
services provided by Line 5 which would have no noticeable impact to our economy.

Recommendations:

With only 30% of product used in Michigan and high consequence of an oil spill throughout the entire
State, alternative transportation options for the services provided should be pursued and the process to
decommission Line 5 should begin.

As the process of decommissioning unfolds, the following recommendations should be immediately
incorporated into a new agreement with Enbridge to provide the highest standards to protect
Michigan’s environment and economy in the near term:

e Require Enbridge to temporarily shut down Line 5 operations in the Straits until the rest of the
Dual Pipelines in the Straits of Mackinac can be inspected and all of the bare steel and coating
issues are fully repaired. The State should also require Enbridge to submit an independently
verified report on the cause of the holidays and the relationship of the bare steel/calcareous
deposits to girth welds.

e  Modify the definition of “Sustained Adverse Weather Conditions” to “conditions in which
median wave heights in the Straits of Mackinac over a continuous 60-minute period are greater
than 3 feet based on ‘Near-real Time Data’ or in its absence ‘Modeled Data,”” because the
current emergency response equipment cannot effectively respond to oil spills in waves greater
than such conditions.

e Replace the definition of “Sustained Adverse Weather Conditions” with a new term “Significant
Adverse Maritime Conditions” defined to include all maritime conditions based upon sea state
capabilities and operational limitations of watercraft and equipment that would prevent or
significantly impair the effective containment and recovery of spilled oil or significantly
exacerbate the spread of spilled oil.

e Increase in situ burn capability by requiring Enbridge to acquire and pre-deploy fire boom and
air monitoring equipment, conduct trial burns at inland facilities to analyze air effects and
residuals impacts in freshwater, and conduct research and development on residual
containment and recovery technologies.

e Require Alternating Current Voltage Gradient Survey in conjunction with Alternating Current
Attenuation, along with visual inspection by divers to improve assessment of the condition of
pipe coating. It should be noted that Enbridge’s choice of Cathodic Protection Close Interval
Survey fails to actually detect areas of coating damage.

e Enhance leak detection of the dual Line 5 pipelines through Distributed Acoustic Sensing (DAS)
on a pilot basis in the Straits, as well as use of Fluorescent Leak Detection after extreme weather
events.

e Mitigate potential vessel anchor strikes to Line 5 at the Straits of Mackinac by requiring Enbridge
to implement a holistic communication strategy, including an enhanced public awareness
campaign, additional signage and physical marker buoys as well as full implementation of
Guardian:protect with proactive advisory messages. We would note that the Watershed Council
does not recommend an engineered gravel/rock cover due to the adverse impacts to



bottomlands, fish biota, commercial and tribal fisheries as well as the increased risk due to
weight on pipe, inability to perform external inspections, and damage to structural integrity
during installation.

e To enhance safety and reduce potential impacts at Line 5 water crossings:

Implement all recommendations put forth in the report submitted by Enbridge.

Require more frequent inline inspections (ILI).

Require immediate inspections after major weather events.

Require improved leak detection systems.

Require real time monitoring for flood/storm events and proactive monitoring of snow

levels prior to runoff.

Conduct additional analyses of crossings — include installation method, date of latest

hydrotest, ILI dates and results, and field inspections (upstream obstructions, evidence of

channel deepening or scour, visible erosion of stream banks).

> Develop enforcement actions for not addressing known risks at water crossings.

» Stockpile additional emergency response equipment at key identified water crossings.

> Require development of tactical plans for key identified water crossings and conduct
trainings with local emergency responders.

» Add back-up energy supply/generator to valves near key water crossings.
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The new agreement also should include timeframes for when the above measures need to be
implemented. More importantly, the agreement needs to include a timeframe/deadline for the
development of a plan to decommission Line 5 and implement alternatives to transport oil and natural
gas liquids to serve the needs of the Michigan.

In addition to my comments, | would also like to voice my support for the comments submitted by
fellow PSAB member, Mike Shriberg.

It has been an honor and privilege to serve on the Michigan Pipeline Advisory Board. Thank you for the
opportunity to provide my insight and recommendations regarding the future of Line 5. Please let me
know if you have any questions regarding the recommendations provided. | look forward to continued
discussions on we can ensure oil and natural gas liquid transportation in Michigan is done in a manner
that protects public health and safety and the state’s economy and natural resources.

Sincerely

Jennifer McKay



Jeffrey R. Pillon, Member
Michigan Pipeline Safety Advisory Board

August 27, 2018

The Hon. Rick Snyder
Governor of the State of Michigan
Lansing , Michigan

Dear Governor Snyder:

I’'m a member of the Michigan Pipeline Safety Advisory Board to which you appointed me to as a
technical consultant. | thank you for this opportunity to serve on this board. As a matter of public policy
it is vitally important to reducing the potential environmental risks and economic consequences of the
Enbridge pipeline’s on Straits of Mackinac and liquid petroleum and NGL pipelines in general. Itis also
important that we assure an adequate and reliable supply of petroleum products to the people and
business in the State of Michigan and investments needed in the state aging infrastructure.

Based in my review of the extensive research and studies that have been done over the last few years |
generally concur with the studies that the only viable alternative to the existing pipeline crossing the
Straits of Mackinac is the construction of a tunnel for a new pipeline. This would then replace the
existing pipelines on the bottom of the Straits. This is the best option for nearly eliminating the risk of a
Line 5 oil spill into the Great Lakes. This proposal is detailed in the “Report to the State of Michigan on
Alternatives for Replacing Enbridge dual Line 5 pipelines crossing the Straits of Mackinac'”( Alternative
Study), dated June 15, 2018.

This new pipeline running through a tunnel under the Straits of Mackinac should be constructed as
expeditiously as possible while assuring the necessary environmental and safety requirements are met.
To the extent that permits might be expedited, to reduce the lead time, that should be considered as
may be appropriate.

Oher critical pipeline water crossing points that present significant risks have also been studied and
prioritized”. This work has produced an action plan for mitigation programs for each individual
prioritized crossing. This work should continue and critical points of vulnerability at these locations
remediated.

| have based these conclusions on the following facts.

e The cost to construct this tunnel and pipeline is estimated to be between $350 and $500 million.
The environmental and economic risk of a worst-case scenario for a Line 5 leak is estimated at
$1.8 billion®. This risk number in my view is at the low end of the range of potential impacts
since the risk study stated it was unable to quantify a number of aspects of the environmental
and economic impacts. The potential petroleum price impacts reflected in this number | believe
are also under estimated.

! https://mipetroleumpipelines.com/document/enhancing-safety-and-reducing-potential-impacts-line-5-water-crossings
? ibid
® https://mipetroleumpipelines.com/document/risk-analysis-straits-pipelines
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e Virtually all of the other alternatives that were examined were both more costly and did not
reduce the risk to the degree that a tunnel would do so. In some instance while the
environmental risk were reduced for the Straits of Mackinac, other new risks would be created
elsewhere.

e There have been studies to suggest that the US and Canada had sufficient surplus capacity that
would allow Line 5 to be shut down and rerouted through the existing pipeline network. Some
of the analysis only considered the volumes required for use in Michigan. The “Alternatives
Analysis for the Straits Pipelines” *report prepared by Dynamic Analysis” concluded this was not
feasible and the “Independent Risk Analysis for the Straits Pipeline” (Risk Study) led by Michigan
Technological University also indicated there was insufficient pipeline capacity to make up for
the immediate shutdown of line 5°.

e In my experience and professional opinion the price impacts of an immediate shutdown of Line
5 would produce much larger petroleum product and propane price impacts than shown in the
alternatives or risk studies due to the relatively in elastic nature of the demand for propane and
other petroleum products in the short term. For example, the draft Independent Risk Analysis
for the Straits Pipeline, Appendix GI-2 Short-term Impacts on Petroleum Supply from a Line 5
Disruption shows the large price response from two events. BP had to shut down a large part of
its Whiting refinery unexpectedly in August of 2015. This caused Chicago retail prices to jump
70 cents per gallon from August 10 to August 17 and did not return to August 10 levels until
mid-September®. Michigan prices during this time also followed a similar price path. The polar
vortex during the winter of 2013/2014 was caused high propane demand for crop drying,
followed by severe cold weather and coupled with a reversal of the pipeline that suppled
propane in the upper Midwest. The Michigan residential propane price spikes were large. In
February 2014 prices peak at $3.76 a gallon compared to $2.02 in October 20137, a $1.74
increase. This caused serious hardship for propane customers because both there usage and
prices when up dramatically.

I’'m also basing my conclusions on my experience during the 36 years | worked for the State of Michigan.
| was responsible for energy supply/demand forecasting, energy emergency planning, preparedness
and response, and critical infrastructure protection where risk assessment was a critical component of
this work. | dealt with many energy supply disruptions over this time and nearly all caused price shocks.
Since | left the state of Michigan in 2009 | have served as Director of Energy Assurance for the National
Association of State Energy Officials which works with states across the country to help them improve
their energy emergency preparedness and response plans and efforts to protect and enhance the
resiliency of critical energy infrastructure.

Finally, in a testimony given in 2017 to the Subcommittee on Energy, US House Committee on Energy
and Commerce, Ms. Valerie Brader, former Executive Director of the Michigan Agency for Energy well
summarizes Michigan’s dependencies and vulnerabilities in the event of major energy disruption:

* Alternatives Analysis for the Straits Pipelines October 26, 2013, page ES-10 found the use of existing pipeline infeasible. See:
https://mipetroleumpipelines.com/document/alternatives-analysis-straits-pipeline-final-report

> “Independent Risk Analysis for the Straits Pipeline”, Appendix GI-2 Short-term Impacts on Petroleum Supply from a Line 5
Disruption July 20, 2018, pages 75 says, “The supply network generally runs near capacity, which creates challenges in making
up for lost volumes. With the loss of Line 5 light crude oil, other pipelines would typically increase their volumes of light crude
deliveries, but it would be at the expense of their heavy crude oil deliveries. Thus, a Line 5 shutdown in the short term would
not only limit light crude oil, but heavy crude as well to refineries in lllinois, Ohio, Michigan, and Canada.”

6 Appendix GI-2 Short-term Impacts on Petroleum Supply from a Line 5 Disruption July 20, 2018, pages 72.

7 https://www.michigan.gov/energy/0,4580,7-230-73789 83112 83114 85696---,00.html
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“..the petroleum market is highly interconnected. We rely on products produced or refined out
of state or across the border in Canada, and other states and Canadian provinces rely on
products produced in, or transported through, Michigan. For example, natural gas liquids such
as propane are procured in part from western Canada; products are refined in neighboring
states and shipped to Michigan via rail, truck, and pipeline; and Ontario’s crude oil supplies are
largely supplied via pipelines in Michigan. The interconnectivity of the petroleum market means
that small events can create regional price shocks, and larger events can quickly cascade into a
national crisis requiring federal action and assistance.”

| hope you find these comments helpful as you work to make a final determination as to how the State
of Michigan can best address the need to reduce the risk of the Enbridge pipeline line 5 to the Straits of
Mackinac and improve the overall safety of petroleum pipelines in Michigan. | would be happy to
address any questions you or your staff may have.

Sincerely yours,

effrey R Pillon

Email: jpillon@naseo.org
Office: 517-580-7626
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Shepler’'s Mackinac Island Ferry
Mackinaw City & St. Ignace

P.O. Box 250

Mackinaw City, Michigan 49701
Phone: 231-436-5023 * 800-828-6157
Fax: 231-436-7521

August 27,2018

To: Governor Snyder, Michigan Pipeline Safety Advisory Board Co-Chairs Keith Creagh and
Heidi Grether

From: Chris Shepler, President Shepler’s Mackinac Island Ferry
Re: Request for Final Recommendations on Line 5

First and foremost, I would like to thank you for your confidence in me to be placed on the
Michigan Pipeline Safety Advisory Board. This has been a true honor and privilege to serve
under your leadership. Below are my thoughts on how Line 5 has affected our little family
business (Shepler’s Mackinac Island Ferry) in its decision making as we move forward with
economic development, hiring of Cast Members and how we will be doing business in the future.
I'would also like to acknowledge that I support the comments of fellow Pipeline Safety Advisory
Board members Michael Shriberg, Jennifer McKay and Craig Hupp.

Shepler’s Mackinac Island Ferry is a seasonal business providing transportation to 550,000
guests yearly to and from Mackinac Island. We have witnessed an extreme amount of growth
over the past two years and we continue to see more growth the summer of 2018. As you
remember, you help christened the M.V. Miss Margy in 2015 which was built by Moran Iron
Works of Onaway, Michigan. This project brought $4,000,000.00 of economic impact into
Cheboygan and Presque Isle counties. As stated by Mr. Tom Moran, President and CEO or
MIW, this project kept 40 families with a paycheck during the winter of 2014-2015. We are also
looking at 4 more projects that will amount to upward of $9.5 million over the next 2 years,
while currently finishing two parking lot projects in the amount of $2 million.

During our team discussions we talk about the reinvestment into our company and how that
works in regards to timing and expense. The three projects that we are currently discussing
include a new ferry boat, expanding our Mackinac Island Dock and finishing two current parking
lots under construction in Mackinaw City (I would welcome you to a quick tour of our
progression during your visit on Labor Day). We are also looking at purchasing land that’s
currently considered “blight” in St. Ignace. We are working with the City of St. Ignace to
purchase and develop this 1.5 acres of land that would promote a fresher, brighter look of State
Street. How does this relate to Line 5 and the decommissioning of the pipeline? Our strategic
planning is completely parallel to whether or not oil continues to flow under the Straits of
Mackinac through Line 5. The recent anchor strike on Line 5, earlier this summer, was a wakeup
call for us. External and regional economic threats, such as Line 5, cause us to question decisions
to borrow money and invest in redevelopment projects. Debt does not scare me, reinvesting into




the communities and business that we work and live in is a smart choice. However, business is
tough enough when one can control the variables; the unknown variables are the ones that will
kill a small company like ours as well as the small banks that we borrow from, not to mention the
employment of 200 cast members.

The reinvestment mentioned above provides our company the proper tools to continue to provide
a level of customer service that will insure future business for both us and Mackinac Island.
Without this reinvestment, I believe our service model of “Quality Service, Every Guest, Every
Day” will suffer and when we suffer, Mackinac Island will suffer. The point I am trying to make
is...how does Shepler’s Mackinac Island Ferry move forward with economic development and
making sure our core values continue. Every conversation that we have internally, with our
Leadership Team, about building something or expanding something...we always refer back to
what is going to happen to Line 5? As we develop our 5 year strategic plan, all things including a
new boat, expanding our Mackinac Island Dock (which is partially started) and purchasing
property in St. Ignace is all currently on hold. We have stopped progressing as the threat of Line
5 and the serious threat of contamination is real. Instead the confidence we once had in building
a ferry business, is now in “small mode” shrinking if you will. We have a responsibility to our
banks to pay back the money that we have borrowed, we have a responsibility to our cast
members to pay them for their work and we have a responsibility to our guests to provide the
best possible service when they start their vacations in Northern Michigan. This responsibility
we take very seriously, for a third generational family business, my job is to insure the viability
of this business for generations to come. The only way that we can do this is to make sure we set
ourselves up for success in a situation of dealing with an aging Pipeline that is 65 years old. Line
5 will not last forever and any tunnel project will take upwards of a decade to complete, so what
is the contingency plan now to remove this immediate threat from our way of life?

Governor Snyder, thank you for your time in reading this correspondence. Thank you for being
our leader over the past two terms. You have been an inspiration to all of us in Michigan,
especially those that saw some tough times prior to you being elected as our Governor. I write to
you from the heart, my technical knowledge is not up to speed with my peers, my policy
knowledge is certainly lacking even though I try my best to stay on top of everything. The above
is what I know and so I write what I know. We have an opportunity to mitigate our future of
what Michigan is known for...clean water, beautiful beaches and an Island that is the most
beautiful Island in the world. I call this PURE MICHIGAN.

Christophef B. Sheplér_
President
Shepler’s Mackinac Island Ferry.



BILL SCHUETTE

ATTORNEY GENERAL
STATE OF MICHIGAN

August 23, 2018

The Honorable Rick Snyder
Governor of Michigan
George W. Romney Building
P.O. Box 30013

Lansing, MI 48909

Dear Governor Snyder:

In 2014, I called for a comprehensive review of petroleum pipelines in the
State of Michigan, with a focus on Enbridge’s Line 5 where it crosses the Straits of
Mackinac. I co-created and co-chaired the Michigan Petroleum Pipeline Task Force,
which brought together several state agencies and sought input from the public and
other interested parties. The Task Force’s Report, issued in July 2015, made
specific recommendations directed to Line 5, including preventing the
transportation of heavy crude through the Straits, and conducting two studies
critical to evaluating the future of Line 5 — a study to evaluate alternatives to Line
5 and a study to evaluate the economic risk presented by a leak from Line 5.

I took swift action on the first recommendation. Less than two months after
the Task Force Report was issued, my office negotiated an agreement with Enbridge
providing that the company would not transport heavy crude through the Straits
under the current operating conditions set by the federal government. It was heavy
tar sands crude oil that fouled the Kalamazoo River when Enbridge’s Line 6B
ruptured. The prohibition on Line 5 transporting heavy crude was an important
first step because the Coast Guard has publicly stated that a spill of heavy crude oil
could not be contained in the open waters of the Great Lakes.

The two studies unavoidably took longer. The process required to ensure
that those reports were done right, and with adequate public input, took longer
than I hoped. But the completion of those reports is near, with the recent release of
a draft of the second of the two reports: an Independent Risk Analysis for the
Straits Pipelines, a report from a group of experts led by Michigan Technological
University professor, Guy Meadows. That report estimates the total damages from
a Line 5 spill at almost $2 billion.

525 W. Otrawa StreeT ¢ PO. Box 30212 e Lansing, MicHigan 48909



The Honorable Rick Snyder
Page 2
August 23, 2018

The first report, the Alternatives Analysis for the Straits Pipeline by
Dynamic Risk, was made available for public comment in 2017. When that report
was released, I issued a statement establishing five points that would govern my
position on the future of Line 5:

e Nothing Lasts Forever — Line 5 is 65 years old, and there should be a
specific and definite timetable for closing the pipeline. The alternatives
analysis identified a tunnel as a viable option that would allow for the closure
of the pipelines in the open water of the Straits.

e Legislative Ban on Heavy Crude and Tar Sands — while the agreement
with Enbridge prevents transport of heavy crude under current operating
conditions imposed by the federal government, it leaves open the possibility
that Enbridge could request changes to those conditions. The legislature can
make that ban ironclad.

e Propane for the Upper Peninsula — any action must ensure there is an
adequate, seamless and reasonably priced supply of propane for U.P.
households.

¢ Michigan Energy — Michigan’s energy industry, and its associated jobs,
must be protected.

e Creation of the Michigan Pipeline Authority — an authority should be
established that would, among other things, oversee the eventual closure of
Line 5 and address related issues, like propane supply and Michigan’s other
energy needs.

The recently released draft Risk Analysis has confirmed what most expected — a
release from Line 5 in the Straits would be a catastrophe, environmentally and
economically. That risk cannot be allowed to continue indefinitely. But the
Alternatives Analysis demonstrates there are paths to address that risk. And my
position remains that the most viable path is a tunnel that would remove the
Straits portion of Line 5 from waters of the Great Lakes.

Simply shutting down Line 5 without ensuring a reasonably priced and reliable
supply of propane for Upper Peninsula residents, and allowing continued energy
production in Northern Michigan, is not a viable option. Even in the best case, it is
undisputed that replacing Line 5 will impose hundreds of dollars a year in
additional costs on U.P. residents. Likewise, there is no assurance of an alternate
delivery system for oil produced in Northern Michigan, and any replacement system
would also impose additional costs on Michigan oil producers (according to the
Alternatives Analysis for the Straits Pipelines, approximately $2.40 a barrel).

Those increased costs will likely cause many oil producers to cease production in
Northern Michigan, causing a commensurate loss in Michigan jobs.
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Constructing a tunnel in the bedrock under the Straits for Line 5 would preserve
the existing systems for propane delivery and oil distribution in Michigan, and, in
the words of the Alternatives Analysis, render the possibility of a spill from Line 5
“negligible.” A tunnel also provides an opportunity to remove the other utilities
(electric and natural gas) that currently run along the bottom of the Straits. As the
recent anchor dragging incident in the Straits demonstrates, these wires and
pipelines also present risks to the environment and the potential for significant
costs to the customers they serve if damaged. Finally, a large infrastructure project
like the tunnel would have the added benefit of bringing good paying jobs to
Michigan workers.

But such a tunnel must be constructed as quickly as possible. That timeline
needs to be compressed as much as possible. In addition, as outlined in my five
points, there needs to be an authority or other entity that is singularly focused on
and responsible for overseeing the construction of the tunnel, the decommissioning
of Line 5, and ensuring that the impacts to U.P. residents and Michigan’s energy
producers is minimized.

The waters of the Great Lakes define our state’s borders, provide jobs and
opportunities for tourism and give parents a chance to teach their children to swim
in their salt-free waters.

I encourage you to continue working towards a tunnel under the Straits as the
best solution to ensure a path forward that protects our waters and residents.

Sincerely,
Bill Schuette
Attorney General

WDS/ab

cc: Director Keith Creagh
Director C. Heidi Grether
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Significant Dates in Recent Line 5 History
Events that shaped where we are today

July 2010

About 21,000 barrels of heavy crude oil spill in a tributary of the Kalamazoo River
near Marshall from Line 6B pipeline owned by Enbridge Energy Partners.

October 2012

National Wildlife Federation releases report on Line 5, calling the submerged
pipeline in the Straits of Mackinac a hidden danger to Michigan’s waterways. The
report prompts increased attention and focus on the potential ecological and
economic damage that could occur if the Line 5 pipeline running beneath the
Straits of Mackinac failed.

January 2015

The Michigan Petroleum Pipeline Task Force is created to take a closer look at
pipelines transporting petroleum products around the state, specifically Line 5.

May 2015

As a result of the 2010 oil spill in the Kalamazoo River — one of the largest inland
spills in U.S. history — the state and Enbridge in May 2015 enter into a $75 million
consent judgment.

July 2015

The Michigan Petroleum Pipeline Task Force produces the Michigan Petroleum
Pipeline Task Force Report that includes 13 recommendations. Among them is
undertaking two studies: An Independent Risk Analysis and Independent
Alternatives Analysis of Line 5. Another recommendation is to create the Pipeline
Safety Advisory Board.

September 2015

The state and Enbridge sign an agreement that prohibits the company from
transporting heavy crude oil through the Straits dual pipelines in its current
engineering configuration and under the current operating parameters. Enbridge
must get state approval to transport heavy crude through the dual pipelines.

October 2015

The Pipeline Safety Advisory Board holds its first meeting.

July 2016

Enbridge enters a federal consent decree to resolve claims related to the Marshall
spill. It agrees to pay $110 million on spill prevention and pipeline operations in
the Great Lakes region and a $61 million fine. Cleanup efforts, estimated at more
than $1 billion, are ongoing.

July 2016

The state announces the selection of the two contractors from among seven
proposals to conduct the independent analyses of Enbridge’s Line 5. Enbridge
agrees to fully fund the studies, regardless of the findings.

March 2017

Enbridge tells the state, public and the PSAB that there are no gaps in the
protective coating on the pipeline in the Straits.

June 2017

The state terminates a contract with Det Norske Veritas, Inc. (DNV GL), the firm
preparing a risk analysis report on Line 5 due to a reported conflict of interest.

June 2017

Enbridge conducts hydrostatic test on Line 5, which includes strength and leak
tests.

July 2017

Dynamic Risk Assessment Systems, Inc. submits to the state a draft of the
Independent Alternatives Analysis, which studies the efficacy of various methods
to transport the equivalent amount of natural gas liquids and light crude that
move through Line 5 should the pipeline be closed. Four public feedback sessions
held in Holt (2), Traverse City, and St. Ignace. Comments are also collected online.
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August 2017 Enbridge reveals that there were two or three gaps, some the size of adhesive
bandages, exposing the pipeline’s bare metal to the waters in the Straits. The
state demands a full report on the condition of the coating.

September 2017 | Enbridge tells the state in its initial coating report that some of the gaps are larger
than earlier stated. It also identifies white, calcareous deposits of unknown origin
on the pipeline.

October 2017 The MAE, the MDEQ, and the MDNR learn Enbridge knew of damage in the
protective coating on a portion of Line 5 in the Straits of Mackinac in 2014. The
coating damage is believed to have occurred when Enbridge was installing
anchors meant to better support the pipeline. The state orders Enbridge to
inspect for coating damage near all of Line 5’s anchor supports.

November 2017 | After completing some of the state-ordered anchor inspections, Enbridge reveals
to state officials that there were additional gaps in the protective coating of the
pipeline. Inspections found gaps at the majority of 48 anchor locations that were
inspected. There is a total of 128 anchors.

November 2017 | After incorporating feedback from the public, Dynamic Risk submits the final
version of its Independent Alternatives Analysis. Three public feedback sessions
are scheduled in Taylor, Traverse City, and St. Ignace.

November 2017 | First Agreement signed between the state and Enbridge including specific actions
of Enbridge with hard deadlines for each action to make certain there is active
examination, safety improvements and transparency for Line 5. Enbridge agrees
to use horizontal directional drilling to drill below the St. Clair River near Port
Huron to replace the existing segment of Line 5 which lies on the riverbed.
December 2017 | Some members of the PSAB put forward resolutions seeking a modification of the
definition of sustained adverse weather conditions that would force Enbridge to
shut down Line 5, that Enbridge address protective pipeline coating gaps, and the
state undertake other studies of the need for Line 5 and alternatives to using it.

January 2018 Gov. Rick Snyder acknowledges and rejects the PSAB resolutions and extends the
deadline for a decision on the future of Line 5 to September 2018.
January 2018 Two subject matter experts are hired who will monitor Enbridge’s work as it

fulfills the requirements of its First Agreement with the state. Daniel Cooper and
Michael A. Mooney will review and verify the company’s data and participate fully
in each of the evaluations.

February 2018 Contract signed for an Independent Risk Analysis led by Dr. Guy Meadows of
Michigan Technological University, which will look at the worst-case Line 5 spill
scenario and how much it would cost for clean-up and remediation.

March 2018 MDEQ approves permit for Enbridge to install 22 anchors on Line 5 to secure
sections where lengths between anchors exceed the acceptable distance.
March 2018 Enbridge submits its biota investigation report to the U.S. EPA. Biota field work

was completed in September 2017. The report addresses whether aquatic
organisms are having an impact on the dual pipelines.

April 2018 Line 5 is damaged by what is believed to be a ship anchor that was dragged along
the Straits bottom. Vessel activity in the area severed an ATC electrical
transmission circuit between Michigan’s peninsulas, severely damaged a second
circuit, and is blamed for three dents to Line 5. Subsequently, Governor Snyder
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takes emergency action to make the Straits a “no anchor” zone and he asks the
Coast Guard to take similar action.

May 2018

MTU students present to the PSAB the findings of their senior design project:
Mackinac Straits Underground Utility Corridor.

June 2018

Enbridge submits to the state four reports required under the November 2017
agreement with the state: alternatives to Line 5, technology review, anchor strike
mitigation, and identify priority waterways in Michigan the pipeline crosses.

July 2018

MTU team submits to the state a draft of the Independent Risk Analysis. Public
feedback session scheduled for August in Harbor Springs and comments are also
collected online.

September 2018

Final version of the Independent Risk Analysis, which incorporates feedback from
the public, is submitted to the state.

October 2018

Second Agreement signed between state and Enbridge, paving way for the
permanent closure of Line 5 after a utility corridor is constructed below the
Straits. Agreement also calls for additional safety measures in the Straits as well
as at 13 priority water crossings and 68 other crossings along the length of Line 5
in Michigan.

October 2018

Coast Guard puts into effect a regulated navigation area in the Straits that
establishes maritime rules on when a ship can drop an anchor in the area of utility
infrastructure or loiter in the waterways of the Straits.

November 2018

State presents its preliminary agreement outline to the Mackinac Bridge
Authority relating to utility corridor construction under the Straits and eventual
replacement of the dual pipelines.

December 2018

After opposition to the plan to have the Mackinac Bridge Authority oversee the
construction and operation of a utility corridor in the Straits, talks commence on
creating new state authority for the tunnel.

December 2018

The MDEQ issues a permit to Enbridge to install 48 anchor support structures on
Line 5 in the Straits of Mackinac beginning in 2019.

December 2018

Gov. Rick Snyder signs legislation that creates the Mackinac Straits Corridor
Authority to oversee construction of tunnel to house utility infrastructure, mainly
Line 5, in the Straits of Mackinac.

December 2018

The three-member MSCA Board holds its first meeting Dec. 19. The Board
approves an agreement with Enbridge to build the tunnel beneath the Straits to
house a replacement segment for the Line 5 pipeline that sits on the bottom of
the Straits and other utilities. The authority also approved the transfer of a
property right that will allow Enbridge to construct the tunnel in bedrock below
the Straits.





