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STATE O F M IC HIGAN 

COURT OF CLA IMS 

ROUCH WORLO, l, LC, a Michignn Li111itod 
Liabilily Co, and UPROOTED ELECl'ROL YSIS, 
LLC. a Mi1,;higa11 Limitt:d Liability Co, 

Plaintiffs. 

V 

MICHIGAN Dtl'ARTMEN'I' Of CIVIL, 
RIG! ITS. nnd M,\RV ENGELMAN, ln1c-rim 
Director of 1he Michigan Ocpa:rtmenl of Civil 
Rights. 

Defend.ants. __________ _,/ 

OPINION AND OROEK RF;CARlllNC 
D•~fF.NDAN'fS' MOTION FOR 
SUMMARY DISl.'0$1Tl0N 

Case No. 20-00014S-MZ 

Hon. Chris1ophl'r M. Murray 

13eforc 1hc Court is dererldants' September 16, 2020 motion for summary disposition. to 

which plaimiffs responded on Occober 14, 2020. and 10 which dc(cnd:uus rcpliod on October 19. 

2020. TI1e Court is dispensins with or:-il argument because the material facts nre u11disputcd, thus 

rcquinng the Court 10 decide issuC:$ of law, which the ponies' briefs have adequately covered. 

LCR 2.119(A)(6). 

I BACKGROUND 

Plaintiffs arc two Michigan comp:inies tha1 on religious gromlds decided not to provide 

services to po1Ctt1ial cus1omcrs who were either a s..i.mc-scx couple or an individual who was 

"tr.msi1ionin~ .. 1hcir idcntily from one gender 10 :mother. Complai111s wete riled with the Michi~ n 

OcpartmC#1t of Civil Righ1s (MDCR). which started to investisate the complaints wnil 1his su11 

was lilcd, As rar as can be discerned, the MOCR bas not issued any findings or dc1ermin:;itions on 

the merits of the :idministrntivc complaints 
-I• 
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In the in~1:11n comrbin1, ('ll:tin1if'ti; !l~k 1hi~ Coun 10 declnrc lhAI the prnhihition a~ins.1 

diser1min1u,ng l>ocausc of one's .. sex" under the Ell101-L:u-sen C1v1I Kights Act (ELCRA ), MCL 

37 210 I 1t/ M!'f. , wi1ich docs nol includ~ discrimi naLion because or one·s sexual oticination or 

gender identity. nnd tis l1 result or that conch1sion, rule- thcit the MOCR's lntcrprc1ntivc Statement 

20JS·I is invalid and the dcpanmen1 has no jurisdictio,, over these administrative compfainls. 

l'lain1iff::. :also allege that to find them responsible ror violating the l!LC'RA WQuld alMl be 

111eonsistent with the free exercise of religion gu:1rantccd by bo1h the United St.·1tes and Michigan 

(' oos1itu1im~. 

Defendants· motion eotllair1s 1wo arguments: (I) the 1erm .. sex .. under the f:LCRA includes 

sexual orientation and gender identity: and (2) thill the i1\terp,ctivc s1atcmcnt 00mins to th,11 

conclusion is valid and consistent with the plain mc:lniny of the term "sex" as us.Cd in the EL.CR/\. 

Defendants do not address plaintiffs asserted religious freedom claim, except in a somewhat 

oonclusory fashion in their reply brief. 

II. ANALYSIS 

1\ motion for summary disposition filed under MCR 2. t 16(C)(8) ''tes1s 1he legal sufficiency 

of the compliun Ofl tho basis oi ,he pleading:. olon-c." JJ1.-c111,Jri41 , , /.frm/1:n,un, 46S Mich 124. l 29: 

631 NW2d 308 (2001 ). ·1·he purpose of such a motion is to detenninc whether the plaintilT has 

suited a eltum upo11 which relief cnn be s.ran1ed. .. Id. at 129-130 . .. •n1c mo1ion should be grunted 

ir no factual development could possibly justify recovery•· Id at 130, 

There are two issues raised by the motion and response. One, what 1s the legal cllCCt of 

lnte-rpretivc Su11cmcn1 201$-1 , as it \VJS not promulg..'"ltc:d :t$ a rule under the Admimstl'ative 

Procedm·es Act, MCL 24.201 t!t .req. 'two, to 1hc extent that the MDCR utilizes Interpretive 

-2-
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Statcmcn1 2018-1 10 address civil rights com1>h1in1s filed with it i:i it a valid intetJ>reta1ion of 

Michigan law? 

A FORCE OF AN INTERPRETIVE STATEMENT 

Initially the Court will address plaintiffs' assenion th.at the Interpretive Statement docs ,,01 

have the force of law. That is cert.1inly 1rue, sec MCL 24.207(h) and MichiJ(.an /tt1rm H11rea11 l' 

U11n:m, uf W<1rlim.:11 :~ ro1111'1e.11.'it1litm, 408 Mich 14'1. 149-150. 289 NW2d 699 (1980), but whether 

defencfants ore sccl.:ins to apply the tenu "se.•t'· under the ELCRA 1hrough an Interpretive 

Statement or a rule is ultimately not the oontrollmg concern. Instead, whether 11 is by rule or non

binding statement. the ultimate question is whether defcnda,us · e1,forcemen1 of the ELCRA is 

consistent with the lnw. Um,ce ,1 Sec,-c,ary ofS101c, 239 Mich App 204, 2 16-217; 607 NW2d 3n 

( 1999) As detailod below, in one manner it is. and in another it is not 

8 . SEX UNDER THE ELCRA 

Relevant to the provis ion of ,soods and services, MCL 37.2302(3) provides: 

l!xccpt where pennined by law, a petS01\ shall 1\01: 

(a) Deny an individual the full and equa1 ei\joymem or 1he goods. services. 
fo.cili1ies. privileses. ndv-:mlagcs. or acconunoda1ions of a place of public 
accommodation or public servioc b~usc or religion. rJcl!, color, oational origin, 
age, sex, or marital Slatus, 

As 11 is used in this co1uexl. the term '"sex"' is not defined within the statute, so cour1s arc left 10 

utilize 1ools of con.strue1ion to dctenni.ne the plain meal\ing intended by the Legisla1ure, 1 See 

llmc.:ki.•11 v hx:11.s Hope, Inc, 482 Mich 269, 276: 153 NW2d W7 (2008), ci1ing MCL 8.3n~ l 'c<>plc 

" 'l11<m111,10,,, 411 Mich 146, 151 ; 730 NW2d 708 (2007) ("La]n undefined staiutory 1em1 must be 

1 The l';LCRA dcies define the term in the com~t ,of employmem. sce-MCL 37,2201 (d). but there 
is no argument 1hn1 that dcfini1ion ap1>lics io the p,cscm co111ext 

. ) . 
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nccordod ils pin.in and ordu~ry mc;min,e,.''}, "J\ 1:iy diction:iry may bo consulted to defin~ a 

oommon word or 1>hrase 1ha1 lacks a unique leg.al meaning," llracke11. 482 Micll at 276. 

With rcs~t to whe1hcr scxu:'11 oricntnti011 foils within the meaning of .. sex'' under the 

El .CRA, the Courl or 1\ppculs has .ii ready coocludcd tkll ii tloe; uot /Jarht111r ,, lk11 '1 r1/Sm.:l<1I 

~ ·n•ict:s, 198 Mich 1\pp 183, 185: 497 NW2d 2 16 ( 1993) ( .. h:1rassmern or d1scnmim1lion based on 

a person's sex uni oricn1n1ion is not an activity pros<:tibcd by 1hcac1. ''). Being o. dccisio,, published 

after Novcmb<.-r I, 1990, Hllrbo11r is binding on this Coun under M('R 7 215(A) and mus1 be 

followed. And, whether Hllflxmr:v roosonmg is no longer valid in hghl of ll0Mo1.:lc v < 'faylrm < ·u. 

_ US _ . 140 S (I 1731: 207 I. Ed 2d 2 18 (2020), and c.,ses: containing similat fC3M)1)i11,g, is a 

nmttcr for the Court of 1\ ppe:1ls, 1lOt this Coun. As the Coun of APl)«lls held in Jun: A(i/), 327 

Mich /\pp 332. 343, 933 NW2d 75 I (2019): 

•· An elemental tcncl of our jurispmdence, s1are decisili, provide.$ 1ha1 a decision of 
1hc mujority of j ustices of [!he Supreme) Court is binding upon lower courts.'' 
Pe,>plc \•Miu,:heJJ, 42& Mich 364, 36«>; 408 NW2d 798 ( 1987), "Thoobvfous reason 
ro, this is 1he fund:1mental principle 1ha1 only (the Sup<eme) Coun h,,,s the authority 
to O\lern1le one of ils. l>fiOf decisions" J1m·~e v S1ali11g lft:r. 476 Micll 495, 524: 
720 NW2d 219 (2006). "Until (it] docs so, nil lower courts nnd triburols ore bound 
by 1ha1 J>rior decision and must follow it even if 1hcy believe tha1 it wa.,; wronijly 
decided or has become obsol.;.1c: · ltl. (cmphnsis ~ddcd) Accord Rodri}l.uez ,Jc 
{Juija,t ,. Shear.ton An,c•nctm 1-:X,m:,f.',', Inc. 490 US 477, 484: l()l) S Ct ISi 17: 104 L 
Ed 2d 526 (1989) ('"If a proccdcnl of 1hls Courl h."1.S direct applicatio1l in a <ttSC, yet 
appears 10 rest on re.1sons rejected in some other line of decisions, the Coun of 
Appeals should follow the ease which dir.cctly controls, le.wing to 1his Coun the 
pccrogauvc of overruling its own decisions,'"). 

Uodef lktrbtJur, the Coun must hold 1ha1 sexual orienlation does nol fa ll wi1hin the term se-c under 

the ELCRA public acoom1nod:nion provision. 

Bui l:Jarbo111· does no1 address whed,er "gender identity"' falls within the prohibition of 

discriminatint on the ba.\is of sex. :t1ld no othef Michigan coun has addressed whether ''gendec 

idcnlily'' falls wi1hi11 1he term '':i-e:<" under 1he ELCRA. As is oni;:n the i.:asc. when no guiding 
,4. 
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Michigan decision exis1s on the meaning of a p·rovision wi1hin 1hc ELCRA, oouns curn to o 

considcmtion of fcdcml decisions n1>1>lyingan:i.logous provisions of Title VIL Als/XIIIJ.!h v( ·,Hnm J, 

rm / ,m,, F:1!/im.,,u1t1J11t Srw,durd.,, 246 Mich App 547, 556, 634 NW2d I 61 (20(>1) (·•With regard to 

gender discrimination, those federal dvil rights ~scs in1crp,e1ins tillc VII of the federa l Civi1 

Rights Act of 1964. 42 USC 2000c ,., seq., and tlS nn1cndod. 42 USC 1983. although not 

oon1rollio~. provide 1x:1s uas1vc a111horuy fur co11s1 tk:riug and re:w:ilv1n3 c;1.se. l.xo11gh1 pursunnt 10 

M1ch1gan's Civil Righ1s Act " ). 

Ah hough there arc no CILS(..~ mklrtz:sini !11is i.ssuc uudc,'f' the El .CRA, lhtm.:. i.s one rccc111 

decision ncklrcssm!> whe-ihcr the term "gender'' as used in the ethnic intimidation statute, MCL 

750.147b. covers a t.ra.11ssender person. In /Ji-:ople \' Rog~,·.i. 331 Mich App l2; _ NW2d 

(2020), vocated _ Mich _ , 950 NW2d 48 (2020), the Court held th,11 as defined in 1988, the year 

the stn1u1c was enacted, ·•gender'' \1/35 synonymous with "sex," which did no1 include transgender 

pc:ople.. Ut«.:n·, 331 Mich App al __, slip op at 6--7. Along with contemporaneous dictionary 

delinitions. 1he ll(JJ!,Cl'S Court relied upon /Jarf>011r . recogni7,.ing 1ha1 the Rarho11r Cou11 " used the 

term 'gender' in1crchangcably with the statutory ·term 'sex'.,. and concluded that there was ·•no 

inclica1io11 that the 1erm gender would ha,•e been uodcrstood to encompass one who isa transgender 

person when" the ethnic intim1da1ion stntute y.,as enacted Ill., slip op at 7. lmponantly. however. 

the Supreme Coun vacnred thnt decisioo. ordering, the C'oun of Appc:ils 10 «.-'OOflsidcr its decision 

in light of IW.rmck, UQger~,·. _Mich_: 950 N\V:2d 48. 

l<o~crs, having droll with a different s l;itute and differcnl (though perhaps synonymous) 

1erm, is not controllin,g.. Dul, the Suprc1nc Court"s order directing 1hn1 Coun 10 reconsider its 

docision in light of &>.mx:k sheds a1 lcast some light on whether 1his Cou11 should consider llww.N:k 

when 1111eq>re1ing the ELCRA. Clearly. both because it is a decision from the Supreme Coun of 

·S-
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the United States interpreting the same term under Title VII. and bocausc of the Rogers order, it 

mus1 

Turning to relevant federal decision. /Jr>.#ock held. nmongst other thing,s. 1hat :in cm1>1oycr 

violmes Ti1lc Vlf whc11 i1 ircats an cmployre 00111 mah: bu1 who now " identifies" as female 

djfferemly than nn employee born female. lltu,,x:Jc. 140 S Ct :it 1741.1742. 11l3I 1ype of dissimilar 

trea1men1, 1he C'oun held, "'aS disctimination because of sex. ln light of that reason in~ 1hc Court 

did not need 10 decide wh:ll the v.'Qrd "sex" meant at the time Title V l1 was adopted in I <>64. Ill. 

at 1739.2 The lla.wock Coun·s rationale for conc luding thnt the difforcnt1al 1tca1incnt of a 

1mnsacndc1· person oonstilules discrimination because Qf ''sex" was as follows: 

The statu1c·s mCSSBgc for our cases is oqunlly sitnt>le a nd momen1ous: An 
individuJ l"s homosexuality or transgeodcr status is 1101 relevant 10 employment 
decisions. That's because it is impossible to discri1nina10 against a person for being 
homose:cunl or tmnsgcndcr without discrimina1ing against that individunl based on 
sex. Consider. for c~ample., an employer with two employees, both of whom are 
:11tmc11 •• -d to men. The two individuals a re. to the employer's mind. materially 
1dcoticnl in all r~pccts, except that one is a man and the other a woman. If the 
employer fires the male employee for no r,easo1l other than the fact he is aura<.."tl-<l 
10 men, 1he employer disaiminatcs against him for trailS or actions i1 tolerates in 
his female colleague. Put differently, the employer intentionally sing les out an 
employee to lire based in part on 1.he employcc·s sex, and 1he affecred employee·s 
sc:c is,, but.for cause of his discharge. Or take an employer who fire$ a tran$yendcr 
person who was idemified as a male at binh but who now idemifies as a remtilc. tr 
the cn1ployer tctaitts an 01herwise identical CrnJ)loyl-e who ,,r,is idcmified as female 
at birth, the employer in1entionally penalizes a l')Cl'SOn identified as male at birth for 
traits or action..,; 1ha1 11 tolerates in an employee identified as female al birth. Again, 
the mdividuul employee's sex ploys an unmist:ikable and impermissible role in the 
discharge decision. f/Josux:k. 140 S Ct a1 1741 • I 742.) 

1 Looking 10 the meaning an undefined tCfm had when the statute w:is 1>.1ssed is, or course, 1hc 
t raditic.xu,I way i,, which C()un.s discern a 1cn1, ' s me.1.ning. See llmmisch Co11:urGl'fmp, Im: v l,q/is 
°'1 1he Nltu.•, 1.1.C, 499 Mich 544. 563 n 58~ 88<> 'NW2d 113 (2016), and Cui11 ,, Wasltt A1~t. luc.: 
(l!fler 1/enumd), 472 Mich 236, 247: 6o/l NW2d 130 (2005). 

•6-



7a

R
EC

EIV
ED

 by M
C

O
A

 12/28/2020 11:46:52 A
M

R
EC

EIV
ED

 by M
C

O
A

 12/28/2020 11:46:52 A
M

•rhe. Court's focus was on 1he ind1vldual, and whe1her the particular decision w:i.s bas.:.-d in ~•non 

the sex of dle plaumlT. rr ii was. then the conduct was prohibi1cd di$crimin:i.tion because of sex. 

1.-ollowing lhe /lustack Court'1' mlionale, ff defeJ1dan1.s detetmi11e d1a1 a person IJ-ealed 

someone who ''idei11ifics'· wi1h a ycnder diff'cren1 chlm 1hc gender th.it he or she ,vns born ns. 1hcn 

1hat i5 di~simitar 1re:nmc111 on the baslS of sex. an<i tht.-y u,cci)1tdcd to redress: thnt v1ola11on throuyh 

the existing MOCR pr<>oedures No1hing in the ELCRA would preclude that ac1ion. 

Lil. CONCLUSION 

For these rct\SOns. defond:ml$' mouon for summary disposnion 1s GRAN'TEO to lhc extent 

1ha1 di~ctimin:uinn becaU$-C of sex under the ELCRA includes discnn11ni,1iun l:,c,cnisc of 1m 

1nd1v1dua.rs -gender 1den111y, .. and thus lntcrpre1a1ive S1ak mt:111 2018• I ,s valid to that extem. 

Ocrcndants' motion is DI:.Nlf.D to the ex rem 1har lmcrprc1~uv0St:uomcn1 201 S·I 1s oontmry to 

existing Michigan lnw. as Jlar!X",ur holds thn1 d1scrimmn1ion bcc4usc or an individual ·s •1se,'l(u:1I 

onci1tat1on'" 1s 001 proh1b1tcd under lhe l:!L.t'RA Whether enrorcement of lnlerpr~ntive S1a1c111cnt 

2018· 1, a:i modified by this opinion and order. would interfere with plaintiffs' Pirst ,\mcndmcnt 

Thii lS not a fina l order a$ it docs no1 resofvcttll of the pending issues in 1his c.:as~ 

Date: December 7, 2020 

-7-

Christopher M Murqiy 
Judge, Court <>fClt&in,.s 
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~ l'lr:rvE 'IMKr fill!: M.I.QHI~ Cfftl.lRJGHTS lSSIOH AmOPil' 'Ilk F0II..UWl'VIG 
~ .1.5 ~~ll'IIE .iT.i.'IEKEJlrr 2GW' G:GARCG;G THi: ~ OF 
--SO- Tla: EU.I~ RSIGH'l'S Acr p._a ◄53. ClF1$M,l ;i.ND Glfi l'T 

lltt.AR!i£Ftter. 

Wl!Ei!EAS,,rlhe ~ OMI ~ ~ 1inch t:'1ii1 "'""1~w •~

beea..- d _ s,r.,c - "'~~In the EJ:icnt Ler:sien O,.il ~J'its. "4.r,':'bisua..:;. ~,tie I'( 
~t r)f ~~ dnt«.~ to~~ d c!'cscri:n11,abc:n 
l:esr ron. "'ge-der ldenlil::f' and ,.s:!XUII cM,.."tatircn". U. CommiuJon,~ ~ 
Stl:temaJlt 20tS.. 

W..tERJ;;.U. ~ iaijglr CMIAi~ ~n finds !!rut t:-.e-~ o:rl'"'dl!ic:rirri.-..rtkn 
blclUS!I! al _ Hm" ~ ~liM' h&s'loc:k:11 bHn inlE.rpc-etm r:arbe less lin:t.llM! d"iM 
w ~.sot~~ c:bS2SleS. i!Mlii"I awn• • ..,_ 11: ~ to u-e · ~ 
r0fllht:Llfl!ilUl99in - .~ 

~. tha ~ Ori PJglm ~ l'irJ$ bo:.h tbm"1"iinltia.:I be:ai:se- l!if 
~-- IOlntlty •nd ~ bM:lll!M ell ~.,,..rf.irms, ot ~-~ 
be:emed'SU". 

"'~EA:S, Ml IJ.!i.. Sdl,,C..-.:,,.u CG.n d ~ o: l'lillthJ 1:, 20".S n:udl111 ru,. ti&5ll Df BEOC 
.,. 8Js..& G.R..~ F~~lic. llhu: tt:111 s.a::e -s;uasi: ~~~ ICC 
- la:"' ltlMn t.::sed edeAI ~:.ts lzw pmtec1;ed ii lln,~ Hl:f,;jgiil" '1¥'0iT.2r. w"'Y:, 
~ 5i~!f' ~~ d[somr.r:Jd ~ 'for nor.~ aHma»,..rc oiOCf"ng 
~ · !;ender~ 2nd~ orw:trlicru,re~ ~~ ~ ,.ndi,J 
:W,d;;fini::>:tl d"'~~r;t., b~ ell sa.• 

WMER£U, 'Jbe, IK:ctilgi!t--.O.tt ~~ f'ircs1tlilt ~ to i-il:er,::4 et h 
~ llffotdtdl t!J'ithe ijX'nllle o;'c:fiw'i.llV\ilkr, MaO~ ~, -$U \Cff~ b¥ 
~ C:. ~~ 'wnuo-~4 otr:heYgendff'idlmtity1:ir ilCIUII or"~ 

• be CiSCDTl.r~ 

WHEREAS l.i'wl ic:':igan Conml:I.DCHI ell'. - ~n It'~~ i;i~ be c~ U1Ei 
~ ~d::k:,n gf 1h11 ~ .0(1 KU, tM%-.: ~ be ':he ,:i\n\• cf1h1J<C0!1"11;;~ in ii 
manner~ be ~~J # ~ ~11 ~~on~ 2r.'l'1 
~ - .ind b>seo..rit':he eq,.a ~"I cfs. dt.il ril!;hts • :holit:n:ih ,:f~mi.-.stkr■, _ 

n.. cmr~iwn.sh.i hr,..,i?(l'llrt' i1 am:..cw."-" ~ l'l• :ll'DlriaD..-.i; Dfttiu:0n~r.ir.J,K1 ;a.-.d 
orig~ bMS 90¥em."'SI ~ .. "E! iiil9~!:!:5, tll ~;gate Wtia-:dillll5 l:icr;rdur 
a ~ - a.-)d :) issue ap~"C':i-a;dus,· 

~ the A.c!m.rui;-.n-Jw ?.roce:k:r-H~(MCl.~lbl)dli!:nH,U. nll'p!''l!D\1! 

~11TM::"1': a•atltg(Q' Qfi.agCIXj,' a.clic)n'lfliii:hin iitsclfcbnnoc hl:l'8 tbi- !:lfUI !Ind ~cif 
llwt!:,,;;C rrtel'e-}J' ac ~:DI)' to t-e ~ed i:,, thl 11$f!f1C)'. 
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iH~_- To~~li"l'l'~=:o ICalJ'IIOSI d ~ btieill.Sl,of -
~~amls,nr.l: ~ ~t;:O;Jm..~ de':ttmn!:l: the~ i.:'I El.CAA l:s 
amb~,;,Al:S il11d rwr..k.l:i ~ge to~ ,;:o-_.la.i.,ft d:'smnr.ildonit:lecaaMI 
:11 '.SDI: ill~~t ~ ca~ 1ta ~tl~ ~ ~lad diksalls 0tlr'.nt'JI 
.= a:i1- ~af'"\IJU"': .coca,,imi:i.., l'lndll ltlK ~~ :sa a RIRW' «IU:I' 
Md~ . ~ illfll ~ Ill"~ ,-......,gnp~su:. lh.n:1-~~ 
~ flcicR,;I liw ~c1?-uncr• • - ~ l:t1iMI ~~ ~ ti,.-a 
tt-.et: ~ co li"'l:ar.,,rl; ~ Rllll;ln!'~ b -~ tl:ld C~IXN. lth&I: h 
C:r~ PfO'i!.1de5 U'lit ''hDPif'.lial ~ :Joi~ =t..im,JiJ.~ d e.t,~ 
Wd ~'UM!~ ib>:RCWII' the~ P"t)'I~ of .wdh c::rvil r"6~ ~ 
sud: rcii:Krin-.t."lition ;md gRnts ~ ~:a ptOIDd: ~ tl;bl!s l::_y ~- l'Ul:5,;ar,d 
~ fDr itliown i::•ace~..i,es.... ~-b~~ ~• ihli 'J.P;I, ~ 

~~a ill ~.rd~-=tkn'whli:::l'i e asettdoa rot hNI 
flza Md llftflitd t:1\1 is, msf'li:hr~ to be~ 'flFW,IQl!,·.cr; r::-e, 
~ 00Wt ~ ~l!dm.ta~ t:ht ~J IDID\IG sud'I,~ w:idl,~ 

It'll! ~ ~~!ii:~~ i:'l'.J!!f!ZCl!,d b1 Ir. - r:xiwu r=rt 
~ i!Jd.i:,IJ,l:5 lfflll!Nlri:~IM stlt,fr'nem:~] a.._,cl Iha~ 
~■.'::II~ ':hlo~t !I.ht.:! ~h r.o ~c:f:l'ir::M. 

- - -- . -- -
,. - - . - " - --~m - . - RQU.. .. - AYE 1,0 1-~ -- - - -- - - : 

- - - -

~OQ-.o..-. ,.,. 

~ c:cmtzs ,I-

I ~ Oiemuhicit:i ,, 
Com:::i:~ l,lst;'iR! ., 
Con::t-i~...-~ .., 
~ ltnlo 

~ SIJ;.w;i 

Ccm;~hlh ti! 

'TO'UL s 0 i 



10a

R
EC

EIV
ED

 by M
C

O
A

 12/28/2020 11:46:52 A
M

R
EC

EIV
ED

 by M
C

O
A

 12/28/2020 11:46:52 A
M

IN TIIE COURT OP' CLAI 

ROUCH \VORLD2 LLC, a Mieihigao Limited 
LiMbitity Com,pany, and UPROOTED 
ELECT.ROL YSJS, L.L.C:.._, a Michigan 
LlmUe:d .. Liability Comp•uy, 

PJaiotifJs, 

MICIUGA DEPARTMENTOFCML 
fUGUTS, & MARY ENGELMAN> lnkr.im 
Diuet-0r ,of Htie Miclligan Dept. of 1Civil Right , 

Defend'an1s. 

- --------------..;' 
DAVID A. KALLMAN (P34200) 
WILLIAM R.. WAGNER (P7~D?l) 
ST.El'HEN P. KALLMAN (P756-?2) 
ERIN MER..~NO ,{P70S:86) 
·GREAT LAKES JUSTI:CE CE it 
Att:omey1 for Ploiotifl1 
5600 W. Mount Hope Hwy. 
Lansing, Ml 48!1'1 '7 
(St 7) .31~3:207 

Y»;Tfflm CJ)MPLAINT 

FILE NO: 20~ 0 ()o \ 4-i~ rMZ 

HONOM--8LE ~ 

DEPT Of ATTORNEY GENERAL 

AUG 181020 
. ' '. 

ClV\L R\GHlS ONISlON 
R.E.CE\\IEO 

There is no {,ther pendin.-~ o,:r rcs-olh1ed ,dvif aciion 
arising o·ut of the tran.,uction or MCPrreuce alleged iu 
this 1C1>m,plaint. 

OW COME tht above-named Plajotiffs, R01.rCH WORLD, LLC, and rRooTRD 

ELscr'Roc,vs1s, L.L,C., by and through their attorneys.;. Great lakes Justice Ceo.tee ond for their 

-Verified Complai:nt against Defendants, hereby Slate as follows: 
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JUIUSDJCTION AND VENUE 

J. Plaintiff Rouch World, LLC, is a Michigan Limited Liability Company thol oonducts 

business in the State of Michigan and is located in Sturgis, Michigan. It is wholly owned 

and operated by Uen A. Rouch and Jamey C. Rouch, both Christia1\ persons holding 

sincerely held Christian beliefs. 

2. UpRootcd Electrolysis, LJ.,..C., is a M.ichi.gan Limhed Liability Company thal conducts 

business in the StuteofMich.igan and is located in Marquette. Michigan. It is wholly owned 

and operated by Sheri Curtice-Young, a Christian person holding sincerely held Christian 

beliefs. 

3. 

4. 

s. 

6. 

Defendant Michigan Department of Civil Rights is tasked with properly cnforeiog 

Michigan's duly cnnctc..-d civil rights laws, 

Defendant Mary Engelman is the Interim Director of the Michigan Department of Civil 

Rights, 

The facts giving rise to this Complaint took place within the State of Michigan. 

The facts giving rise to this Complaint include allegations against an agency of the Stale 

of Michiga1l; tints, the Court of Claims has, jurisdiction J>l.ll"SUMt to MCL 600.6419. 

P LAINTIFF ROUOI \VORLD, L l,C 

7. Rouch World, LLC is a small business that hosts events such as weddings., celebrations. 

family reuoio1~ and other similar types of gatherings. 

8. One of the core tenants of the Christian fai th is that marriage is a sacred act of worship and 

a religious ceremony between one man nnd one woman and the owners and operators of 

Rouch World, LLC sincerely believe in this core lenet of the· Christian faith. 

2 
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9. Because of said sincerely held Ouistian bc.:lids, it would violate a core tenet of Plaintiff's 

religion were it to be forced to host aod participate in a same•scx marriage ceremony. 

PLAINTIFF UPROOTED ELECTllOLYS.IS, L.L.C. 

1 O. UpRootcd Elcc.trolysis, L.L.C. is 11 Stnilll business that performs hair remov~l services. 

11 . On~ofthecore tenants of the Chrislian faith is that sex (male or female) is an immutable 

gift from God nad du1t efforts lo deny or change one's sex violates clear Biblical leaching. 

The owner and operator of UpRooted Electrolysis, L.L.C. sincerely believes in this core 

tenet of the Christian lilith. 

12. Because of soid s incerely held Christian beliefs, it would violate a core tenet of Plaintiff's 

religion were it to be fon.-cd to participate in assisting a transition from male to female. 

OE)'ENDANTS MICHIGAN lllU'ARTMENT OP CIVIL lll,GIITS 
AND MARY ENGELMAN 

13. J.JefendanlS are tasked wilh properly enforcing the Elliott-Larsen Civil Rights Act 

(ELCRA). MCL 37.2101 ct. seq. 

14. ELCRA prohibits discrimination on the basis of religion, race, oolor. national origin, age, 

sex, height, weigh~ familial status, or marilal status. MCI, 37.2102(1). 

IS. Despite the Michigan Legislature considering legislation eleven times since 1999 to add 

the categories of sexual orientation and gender identity to 11LCRA. nll eleven bills \\1ere 

rejected.1 Thus, ELCRA docs not currently include sc,cual orientation or gender identity as 

prolectcd classes. 

16. Under the Michigan C.Onstitution of 1963, Article lV, Section I, all legislative power rests 

with the legislature. 

'S<c Michigan Legisfature HO l9l9 (201◄), HB 5804 (2014), SB 10!3 (2014), SB 1063 (2012). HB 4192 (2009). 
HB 4160 (2007), SO 0787 (2005), 118 49l6 (lOOS), SB 060'9 (2003), H848l0 (2003), and HO !107 (1'199). 

3 
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• 

J7. (n an attempt to extm-con.-ui1utionnlly :uuend ELCR.A, the Michiean Civil Rights 

Conunissio1t, under the guise of an interprccivc statement (6xhibit A}, abused its power by 

rtdefining the word "sex" lO now include sexual orienlat,ic,n and gender identity. 

18. MCI, 24.207 defines "Rulco" which ore biruling law on businesses nnd individuals. MCI, 

24.207(h) states that an .. interpretive statement , .. in it~lf does not have the force and 

effect of law but is merely explanatory." 

19. MCL, 24.232(S) state::. that an ••interpretive statement ... is not enfor«ablc by an agency, 

is considered merely advisory, nnd shall not be given the force and effect of law . ... A 

court shall not rely upon a(n) ... interpretive statement ... to uphold an agency decision 

to act or reruse to act," 

20. 

21. 

PACTUAL RACKGROUNJ) 

N•t•lic Johnson and Megan Oswalt contacted Rouch World, LLC on April 12, 2019, 

requesting it to host their same-sex marriage ceremony. 

Rouch World, LLC respoctfully declined to host and participate in the same-sex wedding 

ceremony because it conflicted with their sincerely btld religious beliefs. 

22. Rouch World, LLC offered lo host other types of events for Ms. Johnson and Ms. Oswalt, 

but indicated that they could not particip:i.te in, or host, the same•sex marriage ceremony. 

23. Ms. Johnson and Ms. Oswalt subs<quenlly :filed complaints with U1e Michigan Department 

of Civil Rights (MDCR#: 495352 and MOCR#: 495243, Exhibit 8) alleging that they hod 

been discriminated against because Rouch World, LLC would nol host and participate in 

their same-sex marriage ceremony. 

24. Rouch World, U,C responded to the complaints of Ms. Johnson and Ms. Oswalt on July 

10, 2019 (Exhibit C). 

4 
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25. Defendants subsequently issued two orders for interrogatories Md request for production 

of documents against Rouch World, Ll.C c>i1 January JO, 2020 (Exhibit D). 

26. Marissa Wolfe contacted UpRootcd lllectrolysis, L.L.C. on May 28, 2019, requesting it to 

provide her with e-lcctrolys.is services. 

27. UpRooted Electrolysis, L.L.C. respcccful ly declined lo porticipate in Ms. Wolfe's 

tn'lnsition process from a man to a woman because it conflicted witlt lls sincerely held 

religious beliefs. 

28. Ms. Wolfe subsequently filed a complaint with the Michiglln Department of Civil Rights 

(MDCR#: 496327, Exhibit 11) alleging that she had been discriminated againSI because 

UpRooted Electrolysis, L.L.C. would not participate in the transition process from a man 

toa woman. 

29. 

30. 

UpRootcd Electrolysi., J, .L.C. responded 10 Ms. Wolfe's complaint on AugnSI 20, 2019 

(Exhibit F). 

Ocfcndants subsequently issued an order fc>r interrogatories and rcquC$l for production of 

docuroents against UpRooted Electrolysis, L.L.C. ou Febmary 20, 2020 (Exhibit 0). 

COUNT 1-DECLARATORY JUDGMENT 

31. Plaintiffs incorporate herein in their entir<ty paragraphs I through 30 above as if fully 

rcstalcd herein. 

32. Defendants are attempting to improperly conduct an investigation based upon an allegation 

not prohibited by ELCRA, i.e., l.l person or business declining to participate in a same-sex 

marriage ceremony or provide electrolysis services for a gender transition. 

33. Defendants improperly c.laim that Plainlifr,• have engaged ln a prohibited form of .. scx" 

discrimination under 81.,CRA. 

s 
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34. "'Sexual orienlalion" and "'gender identity" arc not encompassed by the word ·•se."<" and is 

thcrctbrc not protcetcd by ELCRA. 

35. ELCRA violations on the basis of 1•sex" or "sex stereotypes" cannot include declining to 

participate: in same-sex maniagc ceremonies or to fail to provide electrolysis services for a 

gender transition .. 

36. Declining to participate in sru.nc--~x m::1.ttiagc oeremonies equally applies to both 

fcmalc\fcmale and malc\male marriages; thus. such a declination cannot be ba.'ied on "sex'• 

and is in.:;tcad ba~ed upon sincerely held religious beliefs regarding the religious ceremony 

it$Clf. 

37. 

38. 

39. 

The Michigan Legislature clearly intended the word .. sex" to mean biological sex and has 

refused eleven times to add the categories used for the basis of this investigation. 

Plaintiffs seek a declaratory judgment tl\at the category of •·s.ex" in ELCRA means 

biolog.ical sex, as it was odginally enacted by the Michigan .Legislature. 

Plaintiffs seek a declaratory jodgmenl that .. sexuaJ orientation" and "gender identity" arc 

not included under ELCRA. 

40. Plaintiffs sock a declaratory judgment lhot Defendants must comply with the 

Adminislrative Procedures Act and not enforce the Interpretive Statement (Exhibit A). 

4 t. Plaintiffs seek a declaratory judgment that the Michigan Civil Rights Department has no 

authority to accept or investigate complaints based upon categories not covered by 

ELCRA. 

42. Under these fitcts, there is an ac1u11J conlt'Oversy bctwccn the parties, and a multiplicity of 

litigati01\ will be avoided if all of these issues are determined by this court at one time. 

6 
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43. This Honor,blc Court bas proper authorily pursuant to MCR 2.605 to adjudicate the 

matters at issue and enter a judgment declaring the rights of all p.1.rties to this action. 

44. It is necessary ror this Honorable Court to adjudicate a.nd declare the rights of the parties 

10 this w;tion 10 guide Pla:intiffs' iututt conduct and preserve legal rights under the Jnw. 

45. Pursunnt to MCR 2.60S{F), this Honorable Court may grant funhcr necessary or proper 

relief. inclu<ling if\iunctive relief, to prohibiit Defendants from investigating and pursuing 

the Complaints filed in this matter (MDC'.RII: 495352, MDCR#: 495243, and MDCR#: 

496327). 

46. J>w,uant to MCR 2.605(F), this Honorable Court may grant further necessary or proper 

relief, including injunctive relief, to prohibit Defendants from pursuing investigations or 

complaints beyond the scope of Oefenda;nts1 authority, includi.ng, but not limited to, 

investigations or complaints bused upon sel'Cual orientalion and gender identity. 

47. Pursuant ro MCR 2.605(F), this Honorable Court may grant further necessary or proper 

relief. including injunccive relict: to require Defendants to comply with the Administrative 

Proocdurcs Act and enjoin Defendants from enforcing the Michigan Civil Rights 

Commission's Interpretive Statement against Plaintiffs and all citizens in Michigan. 

RF.LIEF REQUESTED 

Basl.-d upon the ubove allegations, Plainti ({$ respectfully request that this Honorable Court: 

l . Grant a declaratory judgment that the category oruscx" in ELCRA means biological sex.; 

2. Grant a declaratory judgment 1hat "sexual orientation" and .. gender identity" are not 

included in the protected categories under lilLCRA; 

3. Grant a dedaratory judgment that Defendants mu.st comply with the Administrative 

Procedures Act and not enforce lhe Interpretive Statement; 

7 
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4. Grant a dcelaruto,y judgment that tbc Michigan Civil Rights Oq,anment bas no authority 

to accept or investigate complaints ba.,cd upon c:ategories not 00VCrcd by ELCRA; 

S. Grant an injunction prohibiting Defendants from investigating and pursuing the 

Complaints filed in Ulla mauer (MDCR#: 495352, MDCRA': 4~5243, al>d MDCR#: 

496327); 

6. Or.int an injunction prohibiting Defendants from pursuing investigations or complaints 

beyond the scope or Dcfendanti' aurhori<y, includiog.. but not limited to, i1lvcstiptions or 

com.plaint.s based upon sexual orientation and gender identity, 

7. Grant an injunction to require Defendants lO comply with the Administrative Procccturcs 

Act ond enjoin Dcfoodants from cnfon:ing tbc Michigan Civil Rijjhts Department's 

hl1erpretivc Staternent against Plainti!Ts 11nd all citizens in Michigan. 

8. Gmnr Plalntif& their costs, expenses, and ltlOmey fees i....,ned for having 10 brina this 

action to protcet their righls; and 

9. OrlJII such other further relief as is just and appropriate. 

J UEREDY STATE AND AFFIRM THAT l UAVE READ TIIE ABOVE 
CO~fi'LAINT AND THAT rr IS TRUE AND ACCURATE TO TRE BEST OF MY 
INF~RMATION,KNOWLEDCE,ANDBEL~ ~ 

DA 1 BO: July 28, 2020. 

DATED: July 28, 2020. 

DATED: August~ 2020. 

8 

Jamey C. Rouch, Member 
Rouch World, Ll.C, Plaintiff 

(~~ 
Ben A. Rouch, Member 
Rouch Worid, LLC, PlolntifT 

Sheri Curtice-YO<Jll8, Member 
UpRooted Electrolysis, LLC. PbinlilT 



18a

R
EC

EIV
ED

 by M
C

O
A

 12/28/2020 11:46:52 A
M

R
EC

EIV
ED

 by M
C

O
A

 12/28/2020 11:46:52 A
M

STATE OFMICIJICAN 

COIJlffV o.3-., losepb 
) 
)SS. 
) 

On 1his 2 8th day of July, 2020, btfore mt, a. notary public in and r0r ~id County. personally 
8,ppearcd Jamey C. Rouch and Ren A. Rouch, members of Rouch World, LLC. lome known 10 be the same 
persons described in the f0regoing Verified Complaint ond they nctnowlt:dged lhat they executed the 
foregoing instrumcnl as lheir own freo net and dccd.G 

STA1'E OFMICIUCAN 

COUH'l'YOP _____ _ 

) 
) ss. 
) 

On this _ day of August, 2020, before ine, o nolary public in and for said County. per1onalty 
appeared Sheri Curtice-Young, mCJnbet of UpRooted l!loc.trolysis, LLC, to me known to be the same person 
described In the foregoing Verified Complaint and sho acknowledged that she executed the foregoing 
instrument ts her own free l!lct and deed. 

Prepared By: 

David A, Kallman (PJ4200) 
Stephen P. Kallman (P75622) 
Great Lakes Justice Center 
Attorneys for Plaintiff 

9 

------,..,--,-....,,,,-, Notary Public 
,-,----,-,--CCllnl)', Ml 
My commission expires:. _______ _ 
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3 UM l fiiWD River :Rold, 
IBm Oat, MI 49000 

~ -'M111i41~ 

STi',TE OF MIO~ 
DSIARTMl!MTO!f CNW. I\JGIITI 

CO'MPLA(NT 

S34l:ZM-66 
Smrgjt Ml 4909 l 

fm.l 

l•m., wmTWli mdl bcll~vc 1 wa:s dmi,c;d Jttvicc onlli'ffllund, 11turi1.11.ti:lAr;rril Jr2. 2fH9, .:Vc1to,m.7~x: 

t ws 11 ~amcrof ~ t~fiikll.l. 

Dtnlcd 1c-nl~ 041l2tlOJ9 Si::c: 

On or lfQl,JM April 11, iOl'SI, I Mt ima~by thci 5tspoadcnt'• ~Iii.~, [ cC!Uld ltQI lb.a.WI 61J' -dd~ ~®>' 1-1. 
!li,c fillJ)Ondel1!'. ~ , bcc::r.use d,o .~ doer nae .UO'ti' fllUUClS it(i CQIHMt - ~]!; l!P titl1go 1C~tmo:11es. J 'bd~ff 
1 WI-I d~JHim~d OD IIWl bilJiJ i:,_f ae-x. loma')!,, to, nor co~ to -. I~ &bOQt bi:,ill wome11 an~ lo 
~l ~ -!~my p~l,:l'L ~i:flcm~ adlan:t, ~r bdl&Ytlllll, 

'Ibb ~Jii.cJ d ~ on dlo f'ollowmg t:iiw: 
P l40tl-1Atml Civil IUpb ,i\ct Jl'o .. 11\Sl,. Nrlr:i A.ct ot' 191l~. u '1'tle~ 

BHIA~um,Mh, ~ 

Compl. i1't'1 ll"irllK! llfr- Kaiyn~ 

~ ' · 811.i11Al!Jn1! 0,,1tQ!JAf('f1PQIR..IC 

~.,--"'"--=::s=-'----;i------ C4unl;y. 
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Allll!'D 
3]8'41 :Rtwa lU\t'er Rodd 
Blllr Oil~ Mi 49030 

'fll._fl'IIGIE (269) l30.1l00 

~ !!J.~ IXNlti:lllull6rc 

S't"-ll!: OF MlCH~ 
D@PARflWIT Of ,crv., ttlGtml 

COMPLAINT 

1 Im• Nm-1!A nd I bit11:ne; l 'lffl dl:i:!ii!d et:Mct: c11uw ammd M 9fO!!adi ,I.pal 12~ 2019, M Do my scx. 

[ llfl:l, I c:•d11t11« or the f'ClflOl'illllnl 

O~led JCl'Ykt: 

On.« lri:turil!i Apnl 12, 20 ''~ I WH r.i&l'IIICd by l,,a ~1•, l'tflNIS aiaruw. I 1.Wldi" ftill bnYC 111,J' wcdifin1 ,~m'QQ)" ■t 
lbc ~elif's l'Cll!lc,, •~IIS!I dia ~ ~ not 11,fln ptilronl to ICIJMluel 11!.1!1 !Ill r:unritge tt.tcroonlcr. I~ 
.I W.'U ,dilai!lllR~dl Oil I.he basil or,tt-x. rCcmllk. W£ ROI e,oi,f11m1i111 LIQ 181. 'IICl'l:Olypcl •-bout Ii.OW~ an: l:X~d 40 
prumt ~ttnio Ill}' pb-y~I ■RJC1t&-11«, 1etiom. ■!Idler ~vion. 

Tu'l.1 CQal'lplunt b: !baaed on ,di,o followmg lnw; 
E iocf.l.Mtiu, Ol'lim Wrtiu Ad No, 4»., l'libl!C Ad of 1976- t,t ll;l'Mll'!Oi:d 

.-

.. 

, 

. 
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GREAT LAKES 
- JUSTICE C ENTER-

July 10, 2019 

Ms. Alexandra Baron 
Civil Rights 1.nvestlgator 
Enforcement Division 
Michigan »~pt. of Civil Rights 
350 Otttwa NW,41h Floor 
Grand Rapids, Ml 49503 

RE: Rouch World Complalnls 

WIW AM R. WAGNER -
JACK C . JoRDAN ---
JoHNS.KANE --

0AVto A l<AU.IAAN ---
STEPHEN P. KALLMAN ---

ERIN E. M t:ASINO ---
l'la First Class Arni/ and 

Emal/:BarouAl@mi<hlgi,.n.gov 

#495243/Meg•n Oswall and #495352/Nalalie Jolmron 

Dear Ms. Baron: 

I am once again writing on behalf of our client rcgacding d1e above•refercnoed complaints filed 
with your office. Boeh complaints should be dismissed based upon a legal issue, i.e., whether the 
complainants have filed n complaint that, even if all the fnelS aJleged were to be true, involves a 
potential viola1ion by our client oftl,e Elliott-Larse.n Civil RJghls Act (ELCRA)? The clear answer 
to this question is no. 11,crc is no development of facls, even in the light most favorable to the 
complainants, that would justify issuing charges a.ga.inst Rouc.b World under R37.6. There is no 
juslifioalion lo investigate anytb.ing. Even if 1he MicblgAO Department of Civil Rights 
(Department) accept, all the allegations as true, it cannot issue charges against Rouch World 
becnuse there is no p.rotection under ELCRA for Tthe categories: of SCJCual orientation or gender 
identity. NeiUier the Department nor tl,e Michigan Civil RJghlS Commission (MCRC) have lhc 
authority to change or amend tbc: meaning of the word ~x" under ELCRA. Your attempt to 
enforce the MCRc•s Interpretive Slatement is illegal and an ullro vlru ac.t, This legal reality 
requires that Che Department deny the complaints without investigation. 

I. MrcmcANLAw 

Although the MCRC may issue an inte,pretivc slal<:mcnt on issues under ilS purview (R37.23), it 
docs not have the authority to change or amend Bl.CRA. Article IV, Section I of the Michignn 
Constitution provides that "(t)l,e legislalivc power of the Slate of Michigan io vested in a senate 
and a house of rcprescntotivcs,• not the MCRC. The Legislalure has declined to add sexual 
orientation and gender identity as new categories under ELCRA numerous times over the past 
thirty years. The MCRC is not the Legisla1uro, nor is it politically accountable lo the people, 

An interpretive statement is not binding law. It would not, therefore, make LOBTQ discrimination 
unlawful in M.ichigan_, would not be legally binding on employers and individuals in our state, ond 
would not give any leaal remedies IO alleged victims. The following review and analysis of the 
statutes negates your attempt to enforce new, non-existent categories. 

Fi"t• MCL 37.2601 says nothing about the aut:hority of the MCRC to enact legislation or 
inte,prclive slale,ncnls that carry lhe forte oflaw. In fact. ii clearly stales the opposite. The MCRC 
can only make "rccommcndation.s·" to the Govcmoruror legislative or other action nectsHry 

5600W . MOUNT HolotMW'l', I L..Mi!llt«l. M1CM1CW1 I PMoNc: !517'322-32071 FM! 517..32'.·3?08 I www.GIWAit.N<l£6JC.ClflC 
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lo tffeclunlo~ its co11.Slilutioual ma11dale (MCL 37.260l(l)(e)). ll holds no ;,,dependent poW<r 
or authority to enforce its recommendations im any way. Sinoe the MCRC can only make 
recommendations to d,e Oovcrnor for lcgislatioD, it clearly does not have die right to amend 
statutes and enacl new legislation oo its own authority. 

Second, the Administrative Procodures Act (APA) clearly states interpretive s1atemen1S eenno1 be 
enforced by your office. TI.e phrase uintcrpretivc statement'' is only used t-..vice in the APA. 

MCL 24.207 defines ..-Rules" which are binding law on bu~incsscs and individuals. MCL 
24.20?(h} states that an "interi>rctivc sfafornCJ'J.t ••• in Usclf does not hnvc the force and effect 
of law but is rneroly explanatory." (emphasis added), Any attempt to enforce &n intcrpretl\-c 
statement passed by the MCRC to add the new categories is unlawful and an ultra viu, ace. No 
businesses or lndividuals arc Jegally required to comply with o.n interpretive statement, and it 
provides no new legal remedies co anyone. 

Moreover, MCL 24.232(5) states that an ~.i.nterpc·tJivc stntentenf .•• is not e.n(C)rttabJe. by an 
agency, is considered merely advisoo:i and .1h.1U not be g;ivcn the forte and tffect of 11.w • .•. 
A c:out·t ,hall not rely upon a(n) ••• inte11u-ctlve statement • •• to upf1old an agency declslon 
to act or refuse to act." (emphasis added). Once again, this plain language makes it clear that an 
interprccive $1:atement bas no binding authority and cannol be enforced against our client. 

As a mauer of Jaw. nothing suppor1s issuing c1hargcs against Rouch World pw:suant to an 
intequctive statement that is not legally binding or enforceable against Michigan businesses and 
citizens. There is no basis to pcrfonn an investigation bas,cd upon new. non--cxi5tcnt categories. 

I[. FEDERAL LA w 

1ne claim that Title VU case law io(erprctation.s by federal courts around the COWltry arc bindin,e 
and controlling law in Michigan is also not accurate and is very misleading. None of the fcdetal 
cases cited by supporters of lhe interpretive S1alttnenl apply lo BLCRA aod BIC not biading in 
Michigan. Any claim that these fcdenl cases and inteJ:prctalions are equally applicable to 
Michipn's BUiott-Larsen Act is false. 

Title Vil, o. fedcraJ statute that covers only employment discrimination io a business with 1 S or 
more employees (sec 42 U.S.C. 2000c-2), is not the same os BLCRA. Nothing in Title VII has 
anytbing to do with public; aocommodations. The sexual harassment sections of ELC.RA arc 
different than TiUe Vil. Even though a few federal courts have re-defined Tille Vll's definition 
of the word usex'• as applied to employment dlscrimlnation1 this new court-created definition does 
nol apply to Michigan's ELCRA. 

Fe.deraJ court decisions do not control the intcq>retation of Michigan statutes. Again. the cases 
from other states or from non-binding feder.il jurisdictions interpreting other slate or federal 
slalules relate only to employment discriminatio,n. Further, F.qual Employment Opportunity 
Commission (B£0C) recommendations and decisions explicitly pertain to employer/auployec 
relationships, not housing or public aeoommodlltioos. 

The United Slates Supreme Court "repeatedly has beld that state coul'IS are the ultimate exposito<s 
ofslale law, sec, e.g., Murdock v. Cltyo/Memp/1i1, 20 Wall. 590 (1875) .... " Mullaney v Wilbur, 

CltfAT LAKES fl.lSTICE CENTER. - WWW.CU/,.'11.AKESJCOR.C 
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421 U.S. 684, 691 (1975). f'urther, the Coun has h•ld tbat "Congress has explicitly disclaimed any 
intent categoricaJly to preempt state Jaw or to •occupy the field' of employment discrimination 
law. Sec42 U.S.C. §§ 200()c,.7 aod 2000h-4." California Fedtral Savings & Loan Assn vGuerra, 
479 U.S. 272,281 (1987). 

The Michigan Supreme Court has ruled multiple times on the issue ofinterpreting ELCRA in light 
of federal interpretations of Title VII. In Chambers v Trtttco, Inc, 463 Mich 297 (2000), the 
Michigan Supreme Court reversed the Michigan Court of Appeals when it applied federal 
inteipretalions to llLC.RA. The Michig,ut Supreme Court stated: 

We hold that the principles slattd in the federal cases relied on by the Court of 
Appeals do not apply to c(ajms brought under Mich.i,gon's CiviJ Rights Act. Instead, 
we adhert to prior Miclafgan precedent and tlac spttlflc langu'°'gc ot the 
Michigan statute. 

Id. nt 303 (emphasis added). The opinion further held that although the Court can sometimes look 
at federal interpretations, Michigan courts arc not compelled to do so. 

However, we have ccnerally been careful to make it clear Iha! we are uot 
compelled to follow t·bose federal lnterpre:tations. See. e.g ... Radtke. supra at 381-
382, SOI N.W.2d ISS. Instead, our primary obllgatlon when intcrpn:tlug 
Michigan law fs always "to llSCC(bin and give c!Ccd to the intent of the 
Lcgislahu-c, ... 'as galhercd from the net its¢lf.' " Mo.Jun.kin v. Celluto Plastic 
Corp., 46 I Mich. 590, 598, 608 N. W.2d 57 (2000). . .. [W]e cannot dcf<r to 
federal interpretations if doing so would .nullify I portion of the Legislature's 
cu.achncot. 

Id. at313-314 (emphasis odded). 

In Haynie v State, 468 Mich 302 (2003), the dissenting opinion staled that "[b]ceausc Michigan's 
employment-discrimination ststute so closely mirrors federal la.w, we often rely on federal 
precedent for guidMce." Id. at 325. The majority opinion explicitly rejected the disscnt's 
arguments when it held: 

Even if, as the dissent smtes, the Michigan Lcglslaturc relied heavily on the federal 
civil rights act in drafting Michigan's Civil Rights Act, the Michigan Legislature 
was clearly not bound by the federal civil rights act. That i.,, the Michigan 
Legislature was free to ad9pt a civil rights ad that differed fron1 the fcden:I 
civil rights act, and aUhough, as the dissent points out, there are many 
!J.,,.milJ,rltieg kt)ytffl 11,,e t»:0; acts, the Michigan J.,eg:bJaturc did1 in (act, choose 
10 adopt an act that is different from th.e fedcn.l act. Duptte the dlssent's 
determination not to •llow them to do so, the Michigan Legislature is allowed 
to de.terminc for itself the extent to which it wishes to track the language of the 
federal law. In particular, Michigan~ Civil Rigbts Act is different from the federal 
civil rights act with regard to its treatment oi sexual horn.ssment. The dissent falls 
to respect tJ1is diffcrtttcc and. instead, co•nclHdes that because these ncCs aro 
nearly identical they must be construed t:o mcau exactly the same thing.~ 
cannot agree that any time the Michigan Legislature c:reatcs a law fhat is 

GR.EA Y 1.AKES IU>TICE O :,,.tTU, - WWW.C/A.fA lVJ<CS,::.ORC 
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. • 

Udmilar" tg a federsat I.aw, it mu~( he m.11 de identlcal, and the twp Jaws must be 
interpreted to mean exactly the same tl1ing. 

Id. al 319-320 (emphasis added). 

Miclligan courts are not bound by federal intOlJ)rctations thal might be analogously applied to 
ELCRA, but arc instead bound to comply wilh lhe Michigan Legislature's intent when it enacted 
ELCRA. It is for the Michigan Lcgislatwe 10 csl•~lish public policy for Michigan, not other slate 
or federal court interpretations of a differenl statut,e. 

In its scrainod attempt to bind Title VH to BLCRA. the MCRC now ugues that the federal oou.r1s• 
re-definition of the word "scxn must be imposed on Michigan law. It appeal'$ that it is arguing that 
the M:ichigan Lcgislatul'C intended that those additional classifications (i.e. sex stereotypes, gcn<ler 
identity, sexual oricn1ation, etc.) must now be protected under ELCRA. Howcv«, in Bu.sh v 
ShabahQ1!iJ, 484 Mich 1S6, 173 (2009), the Supreme Court held: 

Where the Legislature ha$ considered cerUtin language and rcjecied it in ravor of 
otl1er language, the resulting stalulo,:y l'll&uage ohould not be held to authori1.C 
what the Legislature explicitly rejceled. 

The Michigan Legislature bas considered legislation at lea.st eleven times since 1999 lo add 
additional classifications to ELCRA such as gender idcn1jty, sexual orientation~ etc. All eleven 
bills were rejected by our Legislature. See Michigan Legislature H8 S9S9 (2014), HD S804(2014), 
SB 1053 (2014), SB 1063 (2012), HD 4192 (2009), HD 4160 (2007), SB 0787 (200S), HB 4956 
(200S), SB 0609 (2003), HD 48S0(2003), and HB S,107 (1999). Our Legislature has clearly refused 
to add to El.CR.A u,c additional classifications that the MCRC is ll)'iog to sneak in dirough tl,e 
back door as an alleged interprecation of tl1e Legislature's tntenl The MCRC cannot illegally 
"interpret" ELCRA Co mean what our Legislature has explicitly rejected. Despite how other 
state or federal courts may re-define the word "sex" for other statutes. our Legislature has made 
its intent clear. Micl1igan couns, and the MCRC, oc,: bound lo enforce that intent. The MCRC and 
the Department have the constitutional duty to ell.force the laws passed by the Legislature, not 
mllke up its own uws. Having repeatedly fai led to persuooe the Legislalure to amend ELCRA, 
the MCRC and the Department may not do an c11d run around tl1e Lc;gislatw'C by improperly 
prosecuting our client under non-existent ELCRA categories; categories that were specifically 
declined by the Legislature. 

Ill, CONSTITUTIONAL LAW 

Due process entitles a person to fair proceedings and to fair notice of what law has been violated. 
Our client has violated no law by respectfully declining to participate in, ii!id end6~e. a rtligious 
ceremony with which they disagree. Despite the Dep:irtment's intent to violate lhesinccte religious 
convictions of our client and force them to violate their own conscience, the law does not support 
such an oppressive and draconian prosecution. Tolerance is a tv.-o-way street. 

Michigan's Constitution, Article I, Section 17 states, "No person shall be . .. deprived of life, 
liberty or property, without due proc::c.ss of law. n.e rig.ht of all individuals, firms, corporations 
and voluntary associations to fair and just treatment in the course of Icgisla.tive and executive 
investigations and hearings shall nol be infringed." If the Department insists on investigating 

Cll&.T LAKF.S ~ CtNTEI\ - WWWJ:,1..{ATLN<.tsjCOR.C 
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alleged discrimination under non-existent categories in ELCRA, it is doing so in direct vioJation 
of our client's due process rigbll!. Such an improper investigation and any subsequent hearing is 
nof ••fair and just treatment." No law in Michigan prohibits discrimination under these propo,cd 
new Cllitegorics. Therefore, wha1 exactly is the Department investigating? Even if the Department 
believes that Rouch \Vorld discriminatocl aga.tnst the complainants based on sexual orientation or 
gender identity (which they did not), ELCRA provides no prolection or remedy for such alleged 
discriminelion. Further, Rouch World i• also pr<>t~clcd by the doo prouss elau.,eo of the Fifth and 
Four1eenth Amendments to the United States Constitution. 

Article I, Seclion 2 of Michigan's Constitu1ion. s1a1cs: "No petSOn shall be denied u., equal 
protection of the laws; nor shall any person be denied the enjoyment of his civil or political rights 
or be discriminated against in the exercise thereof because of religion. race, color (){ national 
origin." The Oepnrtmcnl and lhe MCRC, by aeccpcing for ftling and investigating u,... 
complaints, are denying our client's specifically protected constitutional rights. 

The Michigan Departrncnl of Civil Rigb1s and the MCRC should nol be proscc111ing individU3ls 
on the b.1sis of w hat it m3y want the law to be. (t must only proceed with complaints b3sod upon 
the actual law. Under BLCRA, religion is a .specifically Jislcd, protected category. Our client is 
also protected by the Fir.st Amendment ood Michi,gan's Constitution Article J, Section 4. Section 
4 state;,: 

Every person shall be at liberty to worship Ood according lo the di elates of his own 
conscience .... The civil and political rights, priviJege.s and capacities of no person 
shall be dimini!hed or enlarged on account of his religious beJief. 

Your a.ctions to investigate these complaints and to potentially is.sue cl:1t1tgcs clearly diminishes 
the civil rights of our dient on account of lhci,r n:ljgious belief. Your actions also arguably violate 
our cliei,t's Federal civil rights protection., (42 USC 1983): 

Every person who, under color of any statute, ordinance, regulation, custom, or 
usage, of any State or Territory or the District of Columbia, subjects, or causes to 
be subjected, any citizen of the United Stat~ or other person within dlc jurisdiction 
thereof to the deprivntion of any rights, privileges, or immunities secured by the 
Constitution and law,, shall be liable to lhc party injured in an action at law, suit in 
equity, or olher proper procccding for redress, , , 

Our client is plainly acting based upon their sincerely held religious beliefs. Justioc Kennedy in 
the Masterpiece Cak•shop v Colorado case made it clear that such beliefs arc entitled to protection: 

[T)he religious and philosophical objections IO gay marriage are protected views 
nnd in some instances protected forms of expression. As this Court observed in 
Obergefell v. Hodges, 516 U, S, _ (2015), "[t)hc First Amendment ensures that 
reJigious organizations and persons arc given proper pt'Olection as they seek to teach 
the principles th.at are so fulfilling and so central to their lives and faiths." 

In Obergefel/ the Supreme Court more fully staled: 

Cit.EAT lAKts ,usT'la CENTClit • WWWJ:.J.&.TLNC&SJC.01\.C 
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f'inruly,, it 1DU t be emphasized tbal rd~rons, and too38 who, adltere to ~ligious 
doc.mn.es. may 1contin-ue 10 aclvocate with u~t. sinme conrvicUon that, by dime 
prccGp1~ samc-,.sex maniage: should nol be c:ondoood. The First Ameodmcnl 
e.nsma fftat Jfelisious organizaJlons and persons arc given proper proteclion a they 
seek to teach tbe prim;iplcs tml art sio :Mfiling and so central to lheif Lives and 
failhs, and to, their own deep ,sspj1atkms to1 continue 'the ifami fy muotlffll: thecy ba.vc, 
bl· n,;v~.red'. 

Any ,attempt to ,invcsti.ga1c or issue chqes •cainst our 1111 i:enl in this malttt is dcmJy at ,odds 'With 
ilie abov,e ieiLecl ta.w, and! is !itself Ol'll ilJegal and ~litumi.onru: net. This, i1 a Jep.l issue, not ,a 
factual issue. 

The ,com.pl.aiots fifed wi~ yow office are based upon categories d:lat do .not exist under BlCRA or 
anywhere else iT1 MichigM law. llLe MCRC's· mtcrpreliive statement in mt enforceable ogainst our 
cJic:nt Therefor-e, these eotnpJaints sh.ould fie disrnisstd, based \itl)OD. the ,clear protectioo. of our 
climt''s rc!ig[o11s bclkft, as specificnllypmceted undcr BliCRA,, Um.enbo,ve>scitcd ~, and under 
the Michigan and U.nued States Constil.YttOilS'. The ,question is simple; how can the Dcpartmeat 
issue char-gcs for alleged disorlminalio:o based 11p0n :oon.-exist.enl categories ancl thereby 
disc:riminate ngainst our client ror acting pursui11lt lO thcit eJcmJy pro~t.ed statutocy m1d 
romtitmional rights? 

H' yo111 il\rend to proceed with the mvcsligafion of our <!lient in blatant v,io]atfon of tll.e abovc-ciited 
.IEl!w and statule.1, then respond M me, in ·wr1iiting1 with the J,epM authority you. ore l'dying upon to, 
:imies,tigate our clitnt. The.re js m Legd basis: fOr 11hese1 complaints. No factual devdo;pment can 
pessibly justify issuing cl'targcs for discliminatioo based upon non-.existenl cnteg~ries, under 
BLCRA. 

'lbe ~pm'timent and the MCRC mve be@ placed on nolice fhnt these t0mplaints ,flff baseless 811d 
have no lczal m__eriL I .nr,n once again rcques~ that the Deparbn£nt dismiss these unfourumdl 
complaints withoul invcs,tijgatian. If yow office prooccd's with the investigatkm and ~ 1ch.afg~. 
ffium 111ndersrand, that we will JmISOC rul Jegn~ remedies available Co our dicnt to stop such. on illegal 
pr()Sl?Cuiioo indndinB h.oMjng ell state actors inv,ol'¥ed psrsonaUy lin.bte for a.cling w clearly 
outside 'fuc ~pc ofllheit legal! a;ui11ority. 

Thank you for your considcralion. 

~a 
David A. Keillnu:i_n 
Senior ~gal Counsel 
Oral Lakes J,ustice Center 

DAK/cas 
ca.:: Rouch WOFfd 

M«migM Civjl Rights, Comotissioncm 
Director Agustin V. Mbulu. 

ORU.T LAK!l!S JUSl)O;: CEtffU. - WWW,O.EA.Tl.Al(f5IC.Oft.C 
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STATE OF MICHIGAN 

DEPARTMENT OF CIVIL RIGHTS 

~ 

LANSING ENfORCa.lEHT UNIT, c-Tower lJl,ldog -110 IY. l.tlef-4,MA,o. s ..... 800-Lon,;,g, Ml '9933 
PJaone: '5tn 3SS-t854 

I 
MDCR#: 495352 

Claimant: Natalie Johnson 

Respondent: Rouch Worid Event Center 

To: 63412 M-66 
Sturgis Ml 49091 

ORDER 

IN THE NAME OF THE PEOPLE OF TlHE STATE OF MICHIGAN 

YOU ARE ORDERED TO: 

; I Appear personally to tesUly before the Michigan ~partment of CMI Rights on the date, lime and 
place llsled below. 

)( Produce the following Items, In pe,son or by mal. oo or before the dale. Ume. and place lbted 
below. 

~ Answer the attached Interrogatories. Provide notarized answers to interrogatories along with 
I/'{ any and ell relevant documents 

~ Preserve aft Information and evidence in this matter, Including but not limited to the lolloWlng: 
Documents; video, audio reoordings: oral and wriUen statements; voice mail; photographs; and 
electronic dala, communicaijon and media. Pleas,e see the Attachment 

,-----,,.,..,-~-,,-------·-·----- -----------------
Place : Michigan Department of CivU Rights ! 

350 Ottawa NW c• Fl 
G1'8nd R.1pldtJ Ml ◄9$03, 
Phone, 1616) 356001S 

Date : February 7, 2020 

Tlmo ; 5:00 pm Attn: Alexandro Baron 

IJ 
Issued By 

Dato 

b•_,..._ .. .,...._,.1-.,, .. -.. ........ C--.....,,.A-fl1') .. - ...... fW~•CMlll,lillc...ll __ .,.....O.,,_l)jC .... Nfltt. 
CR•ai,_..M!) 
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, ;_; .. 
~ I I • SERVICE BY MAIL 

I, I mW Vl LJ({'lf ~ ....... , O<:>fflrm that I em. logolly competent odult Md 
dtat I se Od a copy of t!J, «der, togeth« wfth any required fees for attend an co and mlleago. upon Ille 
foffowfng parson or entity: 

PERSONAL SERVICE 

~===-,-,=-:-=,-~-~~-=- - _,.,woar or affinn thot I om a legally competent advU and 
lhat I ee.rvcd a copy of this order, togelhcrwlth any required fc0$ for attendance and mhea,gc, U;POn tho 
fotlowin,g person or entity: · 

Rouch World Ewnt Cooter 
63412 M..sG 
Sturgls MI 49091 ,-·-·----------·--

SerobWIJ$1Ndt~Pfton31cklli¥olybo/klfonaillGthit~ I ~~mtlhl• 
~ ofttt nature dlht01"'1er, ofl'et11191ttor...t pcr,on, end Wm;! l 
lt~Ntt)Ol'90l'f•~GOl'IWI. l ___ O:iyot ________ et 

- -----------· 
i ,...,~."-------

SlgnoMoors.-or 

,,.. 

_,,,... 
""""""""""---- - - -~· 

'---·---·- ·--_J 
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STA TE Of MICHIGAN 

DEPARTMENT OF CIVIL RIGHTS 

MDCR #: 495352 
Clafrnanl: Nataio Johnoon 
R•Cf)Olidont: Roudl Wottd Event C«m-

YOU ARE ORDERED TO: 
Produce the folowlng Items. in pe,son or by maH, on or before lho date, lkne, and plaat hied on 
tho order. 

Preserve all Information and 01,tieuce In this mall«, inclucfng but not llmlled lo the lollo,mg: 
Docurnerts: video: body camora loolage, dash camera footage, boolclng, detention and eel 
video, oudio recordings; Of81 and written statements; .oiCG rnan; phologrnphs; and eledronlc 
data, comnu>ication end media. 

Answer the interrogalorles. 
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~.tDCR Contnct #495352 Nstalie Johnson v :Rouch World Jivent Ceater 

STATE Of MmHtGAN 

DEPARTMENT OF CIVIL RIGHTS 
lANSltilO ENFORCEMEN11i UN(f,, Capllil T;oi~ ~-11JJ W Mi~ Aw 8111 Fbor-Lamg, M~ '8913. 

MfGHlGAN' OEPARTM1ENT OF OIVI t RrGITTS, 
e<X rel, NATAUE JOHNSON 

Cfaimant 
v. 

ROUCH WORLD MM CENTER 

IRe.spond'ent 

Attall'ney for Respondent 
D~vid A. Kal~man 

A\oll01.: (JI 'J) 241.QOO 

INTfRROGAlOR!ES 

CompraJnt No. #495352: 

fhese lnterrogatoflles are authoriied u !lder th ptovisioru of the E:ntott-tarsen CMI Rights Act,, No. 4531. 

Section 602~d) :and/or ff!!!! Penons wt~h ,OfsabJIIUes CM, Rights Act No. 220, Section 60S, IPUbRc Aots of 197G, 

as amended. Thev most be answered and r.t!luM.ed to the depaJilment within .28 days of receipt. The 

inoorrogJto.rfes must be signed DV the perron :ansW4!rlng them in dle pre-.senc.e of ai notary public. 

DEMAND r-on PResERVATION O EVfOENCE 

The DtP.artment of ClvU FU,ghts dl!mand~ that you pre~rvc au writlm.gj,. docum,onts; .eind any Information that 

Is r,ecorded or retained, wncludlng. w1thout limitation, onlglnal.5, non-ldei'ltkal copies. d'raifts1 or elec~nic ot 
com put er data storase. "1Documents" ii:lr~o rerer.s to mJcrnmm, rnlcroflcll.e, Videotape, matron 1plctl!ft$, audio 
mape and any other etearonrc or mechanJc.al recotdlng. -Wrltil1js," shall 1lncl111de, Wilthout m:n1~Uon, all 

materials of any krnd lnduding. but not llmlted to, orders, tnstr,uctioniS, d'iraectwes, regula:tlol"IS, reports1 

l:rlti:!l'Vf ew:s, stait~ment.'!i. s\lmmarjej, mrnplalnu. tr.an--5cripts, memoranda, notes. ,corre!ifJ«ld~nce_, aoo bg:;,, 

fhe arawers must be true and include information avaOaMe to the respondent afld/w lts employeeB, c.Jgents. 
or re:presc,ntatrve,. Repeat ~he q uestlon or .sub-quesuon rrn rnediateJv before the ,i:lnswer to it cm ,a separate 
sheet. Attach th(? que$\lons- and ,H115>Wfl"5 to these interrogatories. Submit documentation to support !{Our 

response$ to each question. 
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MOOR Contact #495312 Nata_tfc 1dilnson v Rcnd1: W,orid EV(;'.flt Center 

Tnese il'lrterrogatori:es ar,e ,00f'ltr11uins. Supplemer1tal answe,s are reqlJJried Immediately U the respc,rtcfent 

o-btafns further or dfffel'elll Information triam the 1t1me th answers are provJded to (he time of hearing or 

dtsposlUon of the compla Int. 

DEfirNITTONS 

1. The tel'm "inddent• shall ll'cfer to the entire serres 1of interactions between the Claimant and 
Re.spondl!fl t. or any other ,eJT1ployers. or IRE!spolllldenl, ~s described In the CQmp,Jafnt. 

2. The ter-tn ~d'ocuffleflt" shall have 'tM• mf!'i!lnjns set forth rn RLAe 3~ of ~he Federal ~111les of Cillli.l 
Proeedutt! and shall raefor to anv meain.s by ~fd'I infonnatiOfll is r,ecord~d cu· retained, includlni, v,ltoout 
nmllatfan, orJgin.als, not1,..fdent~c-al ~s1 drafu, or el'o:ctronJc or corn,putcr data stora,ee. ~• shalt 
lndude. without ~lmiltatl'.ofl, an mat-erie'ls of any bmJ lndudlng. but riot jisnlted to, orders, lmtrucl/ion_s. 
ditectiVe-s, Jieeulations., reporu, lntervlcw.5,, .statem-enu, sun,ma.ries,, e;ompblnb, trainsoripts, mEmaranda, 
notM, i:;orres,ponaence, and 1lo,ts. "Doeumants" ato refers to mlQt'oflhn,. micr'Clfiche1 vid'eolAi,e, motion 
picture1, a,udlo tape alild any odier etectmnlc or mcchanrcal recotdina. 

3. The ti!rm "lid'entlf(' or •~ctentit(' when used \Mith rupect l0 person,.s is a1 re-quest to supptv the full 
name,, employee/badge number, address, ihelghrt. weight, race1 nai~k>llaJ Of'iiin, a_ge, gem1er and len_,gth of 
en,pJoyment of tne J)Qrson to be ,kfentifi d. 

4. ™ term "'Iden t:ff y' o~ "ldentlly" when used with r@Sl'ect to documoots is, a request t.o 5V?PIV the date 
of the document. 1thc ,author, the ,ad'dres5ee:, if any, the length rn1 pa,g_es, !the title andl ~ t:,rlef de.saipti'n,,,, of the 
contents of di!e document. 

INTE'MOGAfORIES 

l . !Please state the nan,e, address, J~b titre, andl emplow:r ,of the person(s) answel'in8 'tt\.ue 
Interrogatories. 

,2. ~Clibe th<? rm tti re of the business ctnd/Or servlm the Respondent provides to the [fRJbllt. 

3. Does the 1R~pondent pl'Ov.idl!' catering? If ves. •~ the kikhen help, andl s@rvel"S (bartcnd~rsl part of a 
1unfon and provld'e ai capy or the Collective B-arsalnlng Agreement. 

4. ldentfry and provide the type of lrcenses the R,cspoodcmt holds and state: 

I, tv1Pe of license, ,e,g. tiquor. DOOl.lpanc.v, etc-; 
a. lsst1cd bv what stJt,o, dty, counw or politka1 :!il!lbdlvlglnn. 

5. lder1 t-Jfy and1 provJd'c any appfic:e~o11s .-eq,uir,ed of Ae1pondent to operate imd state: 
L type of apprlcatio11; 
ii. .state Blilry nondiscriminatory clauses ~n1 the applieatron; 
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MOCR Qnac:t #495352 N111lie JollllSOII v Rouch WOlid Event Center 

Ill. state or,y Human Rjgl>ts Ordinaroces that you ate subject to and tht jurisdiction. 

6. Identify the nrture of the ser,lcti that Clainlant requested and arc lnoo,po,ated In rcnt1r1 the 
faciliUes or venue. Please state: 

I. the ccntractual S<MCH and ditties 1hat would'- bocn bafgained for; 
•· any personal sen,bs that would '-been pro,,ded by the Re,pondonl; 
II. dutl<,s performed by Re,pooden~ such os caterina, oporir\£ and clo,lr,g the facility, bolunder, 

disc Jod<ey, musk. teldnnL etc. 

7. Identify the petSon who mode 1he dedslon 10 dtrr/ - to the Clallnont and their ,,.son for not 
rent111g the facmties or venue 10 Oaimant If this decision was based on• religious bftiff, ploase state: 

I. any specific name of• ttl;gious o,p,lution they belonc to; 
II. the Slncfflty of that relipou< belief; 
fll. the religious dodrrne that supporu that belief; 
Iv. how setvtna the Claimant WO<Ad lllofate that bdef; 
v. how serving tM Claimant w04Ad haw a persOMI effect on the pefSOn having to do so. 

8. ldeotffy If lhere Weft oU,er ~es availlble aoo/or Wiflnc lO provldt the servloe Oiimant 
requested whose rtllpous belltls would hove not bffn affected by the request. 

4. 

8. Identify all p&rsons who, to your kl\OWledge. or m. knowledgt of vour agent> or attorneys. ""'1essed 
or purport to have lcnow4edge of fact< relevant to this inode<lt. For each. state: 

• · the date, time, and place on wNth ~"' penon was invol"""; 
b. the substance of ll't'f conversadons ot reporU wid'I such person regardins the Oaim.nt or the 

Incident; 
c. the name, phone numb« and address of each P<""" Nvit\g any inYOlvement COne.emlroc the 

alleged incidents stated in the complaiot number MDOUl495352. 

9. Has the Respondent ever been named as <lcfend,nts in any S<Jlt « claim lrwoMnc <Ml rig),ts 
violations? lfso, state fo, Hd11ult: 

A. the name and address ct each party and each party's atto<ney; 
8. the nature ot the cause of action; 
C. the date on which the suit wl> instituted; 
0. the re,utt of eaduoit llllt has been conduded by Judgment or settlement 

10. Please describe In detail how Rtspondent traJns ks staff and emplovees on deckllna what members 
of the pubGc vlolote the Respondenrs rel,gious betlm ii they were served? In pa<ticular, please Rate: the 
nature and substance of the training h,/she/thev rcc<lwd; the name and address of.eodl specialized 1d>ool 
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MOCR Contact #495352 Natalie Jobnsoo v Roucb Wortd Eveol Caller 

he/she/they attended to receive such trainin8 and the degree or certificate. if any, each empto.,.ee received 
from each specialized school. 

11. Give the date upan which the employees lnvomd In this complaint commenced emploiment with 
Respondent. whether he/she remains employed toda~. and the date or and reason for any tetminati:on or 
Interruption of his/her employment. 

12. Please state any complalnts made to Respondent regarding faifUf'e to provk:le service to the publk 
bued on your religious beliefs. Gtve the name and 3ddress of the complatnant, the substance of the 
complaint,. and the ultimate disposition of the complaint. 

13. State the title and substance of anv dOCtJment created in preparatk>n f0< 0< In response to this 
it'lcident, 

14. Were there In existence at the times of these ilcidents, internal admlnisttative procedures de~ned 
to assist the Respondent In detcrmttwng when their reliefous be'icfs would require refusing setvic;e to 
members of the public? 
If yesl state: 

1. the nature of such pofldes and/or procedures; 
2. the pe~on who is respMsible for implementfnc such policies and/or procedures, 

15. Were you Insured it the time of this Incident against judgments of personal or business li&bility bJsed 
on dvil rights violations, 0< were you a party to any bonding agreement by wtdch you were held free of llabltity 
or bv which an insurance company will stand as a guarana:or or sl.#'ety in connection with any state ;udgment 
based on violating civil fiehts laws? If yes, st~te: 

Ii. the name and address of the tisurer; 
Ill. the name and address ol the person or pe,rwns who pay the premiums; 
iv. the identl0c.at5on numbtr of the policy; 
v. the effective dates of each policy; 
vi. the policy limits, or amount of any bond; 
vii. the substance of disclaimers of llabllity contained in the policy. 

16. for each expert Y'itoeu you ln1end IQ ,;;ill it • Pllblk: hcarilij!, please state the expect'! name and 
present address, the subject matter on which tile expert is expected to testJfy. the subttance of the facts and 
opinions to which the expert is expected to testify, and a summary of grounds for each such opinion, 

REQUESTS FOR PRODUCTION OF OOCIJMEHTS DEFINITIONS 

I. These requests are directed to the Respandent and invofved person(s) who will hereinafter be 
referred to collectively as "yoo" or "your." The requests requl<e you to produce to the MOCR all requested 
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documents ti-at air-e in yam· pos_ses~ ,custody, or rontro! Of in the po.ssessron,. custody, w C011trol of any oi 
ryour attorneys, a,;ents1 representi1ti'Ye5, financial ad\lisors, alljoount_ants, or consu1tants. 

2. The term "documcrnt"' shall have t~c roe,n11fng set forth in Rule 34 ,of ·~he Fedeoll Rules of Cl\10 
Procedure and' shall refer to any ,mc31\S by w.l:lil:h information ii: r(!('.(lll'ded or tetainedl, including. wlt'IIIDVt 
llmJtatlon, arfgll'lals, non-ldontkal cqpfru, ,drafts, or cfccrtonlc: or cDm,puter ,data stora,g,e. "'Writin,ss"' $hall 
lnducfe,, without frm tatkm, afJ rnaterJalls or :mv kind induding, !but not limited m. orders, wttuc:lions, 
directives, regu'J~tlon5, rof>Ol1$, ,ntef'iev1.s, statements. !tlmmaries., r:ompl'alnu1 mmmipts, memor.inda, 
notes_ corre.sponderioe, and 1tog.s:. ~ocumeflts"' af50 reler.s to mrcro'firm,, microfkhe:, VifdeotaJ)e,, motion 
plerrure.s, audlo tape and any- t11~r ,electronic or n1eoh.anical ,~OQ/drng. 

3. fQi' .anv requested document wr you claim ·to be p11otected' by pnvilege ,or immun rv, state il<i to ,(!,ach 
su.ch dat:Ument the p rj¥iJeel! or im munilY assert'edl and the fotlowing inf ormatlon: 

I. ttie authod* 
II. tfle 1r'iecl,P e-nt{,s,) (lncrudif'l81tiose copledJ; 
m. the date; 
iv. the subject maU:er of the documell)'t; and 
"· the OO;Sjs for the clalrn d prMtese or lmn1\u-nilv. 

5. As used he min, ~he ~ioguJar sh an int::lud'e fhC! ~uraJ, and i;loe wino. 

7. If doaime-nts resporuiv,e to a p@rticular request rio longer exist. but are known to have been n 
@.xistence, state the c..-icum~lfioe-S under which 'they ~r,e k>st or d~ffi:lyeo~ dexribe lhc docuRllents to lhe 
lfullest ex~t po~s:lb1e, state the n!ic:1i1.1est(i) t,o, v.lhlch Chev a11e fe:5F,)0Mrw,. and •oontlfy any person ha1,1ine 
Jcnowl~dge of the content of ·such dotuments. 

RfQUE'S'fS~OAPRODUCTION 

. 
1. MV and all dooument:s which i.lre in yoor posse:ssiOn t:oncern n,g the, series of incidents desaibed in 
lho Co,mpl'alnt. 

fhfs 1lnd111des:1 but is not limired lo: 

a. arnv and all repoi'lts. or fOOlilS de:scnbtnc anv acspects of these e1'e_nt3.; 
b. anv anti ,all incident n:!pl)1:s; and 
e. sta'tefiooncs and/or tn,ter¥iews of witnes.~ th@ Ciaimanl, and any other persons 'Who had anv 

role or ¢9ntact wrth lhe ~~e. 

2. MV licenses Respondent has ,re1ardJng the ope,ra~lons. of 'the Re~pondent 
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3. Any applications and/or certificates Respondent has regardiog the operations of the ResPOOdent. 

4. Coples of all contracts used sf nee 4/1/18 that ResPondent used in renting out the faclritlesor venue. 

5. All matefials which are in your possession a.nd relevant to this incident, includJng, but not limited to, 
guidelines, dlrectivQs, poricy statements, procedures, ~nd training materials, In any rorm and ol any type~ 
concerning policy, custom or practtce regarding: 

a. renting the faciJltles °' venue; 
b. determining who can rent the fadlities or venue; 
c. the procedure for denvinc someone serwe. 

6. Copies of au papetS involving dtl\lal of service fr-om 4/1/18 to date. 

7, Provide Respondent's non--disccimination poficies. 

8. Pro-Ade all written communications between Claimant and Respondent regarding he< request/denial 
of servite, including texts and onflne messages through the wedding app "lhc Knot" 

9. Any and all audio, video or other e,ectrooic recordin& In your possessk>n and relevant to this incident., 
Including, but not limited to camera recordlogs, security recordings or any other audio, 'li'deo 0< electronic 
recotdlng, from any source. 

The- answen to these k'tten-osatortcs must be sf8:IM:d b.- an offlocr ot agent of the mpordenc. Tun 5'enati.n? of the: authorRed 
ttprcsentat!ltc Is to be nota,tt.cd, usq the spare prowled below. 

I hM! re.ad the JM'<Y'tf'S to the Mk:Np1 Otpartnient of CMI lttchts 
lntffroc,ttorl.s. 1 """'" cw 6m dl$t they we ~. ~ wlwtt 
suc:td th« tht: MtS.\tf'Cf1 &lw!n n ~ on tifortn3'tlon and btlef, Md 
tfloko JMWl:IS I bclo~ to be 11\1~ 

.... 

,.~~It-~!~- - - - - - .. -- - - - - - - - -- -- .. - - .. - -. 
' . : P,,,,of _______ J __ _ 

• :•- ---- - -------.,, 
• :Mv~ ........ _ _ ______ _ 

' :c--is!b,ed,.._ _________ .....,. 

' ' 
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STATE OF MICHIGAN 

DEPARTMENT OF CIVIL RIGHTS 

I 
LANSING ENFORCEMENT UNrT, CapiLll Tcmw Bwl$1"19 - 1t10 w. Kdilgon Avo,. &ino eoo - LRnsfng. Mt 48003 

Alano: (517) ~BS< 

MDCRII: 
Claimant: 

495243 

Megan Oswalt 
Respondent: Rouch World E\1"'11 Ccnler 

To: 63412 M-GG 
Sturgis Ml 49091 

ORDER I 

IN THE NAME OF THE PEOPLE OF THE STATE OF MICHIGAN 

YOU ARE ORDERED TO: 

:_:-1 Appear personally to testify before lhe Michigan Depar1ment of Civil Rlghls on lhe dale, tine and 
place listed below. 

)4_ Produoo lll8 following kems, In person or by mail, on or before lhe date, time, end place listed 
below. 

1'v'\ Answer the a11ached interrogatories. Provide notarized answers lo Interrogatories along with 
~ any and all relevant documonlo 

t<v( Presarw ell information and evidence in !his matter, Including but not Umltoo to lhe fo41owfng: 
'7ll./ Documents; video, aud'10 recordings; oral and written slatements; voice mall; photographs; and 

electronic data, eommunicalion and media. Please see the Attachment 
-

_,Ince : Michigan Department of CMl RJghts 
350 Otl8'W'8 tNV ◄► Fl 
Grand Ropklel Ml 49503 

Phone:161613560015 
)ato : February 7, 2020 -Tfmo : 6:00 pm . Attn: Alexandra Baron 

Fa11ure to cOfnf)tJ wllh Ulls ordlr t'nllf • •11:~Gd you to flUOl'UlftOIII prooeefSnOB 11'1 lllo ClfWIICall't ot Ille Stai...., MlehlQlll. 

Issued By 

Date 

l-.od-MI .. Mk .. 't.S.C.H-'11191111:"'tMCI ..... , ,l'A ◄'-l-'ffl._ ___ ..... ._,.ct,ell!IWr, .. c....ic .. •-.... ••Olf-...iOICt.11 ..... 
',l'IC6)lfl"~ 
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. t-.::: . 
. , . . ... 

I . , SERVICE BY MAAL 
:-..;;;-;:;£;1.S!;;;~il:/:1'1~;.LU~;C«~.S~=;.;;~~•w,., o, aff1,m Cl1ot I om a lcjJaHy competent adult..,. 
that I C.er'Yed a copy o fs order, togc,ther with any roquJred fees for attondanco and mllcogo, upon tho 
foJlowfng parson or cnUCy: · 

..__,~~,or~: 
Rouch World Event Center 
63412 M-66 r---
s1urgis Ml 49091 , 

SM/.oe w.n taacto bf ~IV"'" tctdressed blhe,..._, Nvtd a1 j 
M,fa,ttnc,.,,Q~ 

PERSONAL SERVICE 

I, 6W<:ar or affirm that, am a loga&Jy competent adult and 
that I sorved u copy of thts order, logoth« wlth any ,-equlred fees for attendMce and mlJeage. upon tho 
followfng person or entity: 

Rouch Wond Event Center 
63412 M-66 rM-·--•--M ,, ____ _ 
Sturgis Ml 49091 f 
~ waa m.tdo houv,, ~ dollYOIY ti,-Wonnllg-fie MtWOCS I ~ aetore me lnls 
PoM1J of lhe n:1(1.N Of Ile OR,er, offffl'lg It II> "'1. PtlW". end taowiG • ~ ot tie 
I .ohlftfl0tpenon·1 _,.,.ICIIC(ll'llrd, --------

S.'\Jnlll.lre of SOl'Yer ~edln ________ ....,,.,. 

1116 

l 
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STATii OF MrOfUGAN 

DEPARTMENT iOF CIVtL llf,GHTS 
1./lNSIM'.i Eff_FQRCEMafr UNrr, ~' TOYIW 1Bu\dlng- 11D w. tP,lfclilgan Aw, Si.6m ,IIJO- Lilnsl!IG, !JI 4933 

Phocl~:(517JS~S54 

,MDCR fk 495243 
Olaimenl: Megan, Oswalt 
Rnsr,onctcnt Rouch Wood Event Ccnltlf 

YOU ARE ORDERED fO~ 

,Produce the fort·ow,;ng items, hi! person or 1by mail. on m belom the date, timo, snd pface Usled on 
the, orider. 

Presarve ,all infonnation and evfdenoe· in this mattar~ including but not limfted CO 11w f0Do11dng: 
Documents; vkloo; body camera footage. dash camera footege, booking, detooUon ,and cell 
vrdooj audio recoro g-s; oraJ and written statements; voice mall~ photographs; and eleclrnnrc 
data, oocnrnunfcation and' medfa. 

I 
I 
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STATt Of MICHIGAN 

DEPARTMENT OF CIVIL RIGI-ITS 
~ ENFQlCEMB/T UHT, 0illll' T-8:JildloV- 1 to W Mlclip,Aw n, Floor-Lanlo,g.MI ◄IOI) 

l'hono: (,I 17) 211,_ 

MICHIGAN DEPARTMENT Of CML RIGHTS, 
ex rel MEGAN OSWALT 

Claimant. 
v. 

ROUCH WORI.D EVENTaHTm 

Respo.ident 

Attorney for Respondent 
David A. tt.llman 

INTERROGATORIES 

Coolploint No.149S243 

These Interrogatories ore outhorlzed under CM provislons or the Elllott-urs,,, CMI Rights Act, No, 4S3, 

Section 602(d} •nd/0< the Persons with Disabilities CM fUshts N.t No. 220, 5eotlon 60S, Publlc Acu of 1976, 

u amend<d. They must be answered and returned to the department within 28 days or reodp(. The 

Interrogatories must be signed bit' the person ansW<1rlns them In the pttsenee or a not.arr put,tlc. 

PfMAND FOR ••fSFIIVATjON Qf EVIOENC~ 

The Deportment of Ovl Rlehts demands that you preserw all writings. do<umcnts and any lnrONNt1on that 

iS recorded Of retained, lndudi~. without htnitatlon., ot1gtnafs, non-idenlicll copies, drafts. or eltc:tronit or

computer data sto,age. "OooJmenu• olso refers to microfilm, microfiche, videotape, motion pictures, audio 

tlpe and any other electronic or mechanical reconffng. "Writi,,gs" , hall Include, without •mitation, an 

materials of any klnd lnclud1"8, b<rt not limited to, orders, inswcdons, dlreai,es, regulations. reports, 

Interviews.. st1te.ments, .somm,rfes, tomp&ainu, treru.ctipts:, memoranda, notes, con-upondence, .Jnd lop. 

Tht al\JwetS must be true and l"dude information available to the respondent and/or its ~s. agents 

or rei,resentatNeS. Repe•t the qUtilion or ,ub.qucstion Immediately before the an,wtr to h oo a separate 

1~1. Attach the qvestJons and answers to the.st lntetqatorleS. SUbmlt documentation to Sl.4)p0rt your 
responses to eoch q....uon_ 
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MDCR Conlael#49S243 Ms. Megan Oswalt v RoudJ World Event Center 

These lnterrogatories are contfnulng. Supplemental answers are required mlmediatetv 1f the respondent 

obtains furtller or different infoonatloo from th<e time the answers are provided to the time of hearing or 
disposition of lhe complaint. 

OERNITIONS 

l. The term .. ,nadcnt"' shall refef' to the entire series of interactions between the Oalmant and 
Respondent, or any other employe,s of Respondent, as described in the Complalnt. 

2. The term ·document" .shall have the meaning set forth in Rule 34 of the Federal Rules of Civil 
Procedure and shall refer to any means by which information is recorded or retained, including, without 
!imitation, oritinals, non-kfentlC:.11 oopfes, drarts. or efectronJc or computer data storage. -Wrlti~ shall 
include, without limitation, all mc1tefials of any kind including. but not IJmlted to, orders, ins:tl'\.lctk>N, 
directives, regulations, reports, interviews, statements., summaries, complalnts, transctipts, memoranda, 
notes, co«t:spondence, and fogs, "'Documents" also refers to mlcrofllm, mSaor,che, vfdeotape, •motkln 
pictures, audio Gipe and any other electronlc or mech.anlcal recording. 

3. The term "ldenury" or "ldeotltf when used with respect to persons rs a request to supply the full 
name, employee/badge number, address, height, weigh~ race, natlonal origlo, age, gender and kngth of 
employment or the person to be Identified. 

4. The temi "Identify" or ...,Jdentity" when used with respect to documents Is a request to supply the date 
of the doc:vmcnt, the author, the Jddrcssee, if any, the letigth In p.iges, the tiOe and a brief desctiption of Use 
contents of the document 

INTERROGATOfllES 

1. Please state the name, address, )Ob title, arid emplover of the person(s) answering these 
tnterrogator1M. 

2. Describe the nature of the business and/or services the Respondent pr~ to the publk:. 

3. Does the Respandent provide catering? If yes, is the kitchen help and Se<Vers (bartenders) part of a 
uniOn and provide a copy of the Collective Bargaining Agreement 

4. Identify and provide the type of l censes the Respondent hofds and state: 

I. type of license, e.g. fiqu<,,, occupancy, etc; 
ii. Issued by what state, city, countvor political subdivision. 

5. Identify and provide any applk-ations required of A:e$po,ndent to operote and ,tatc; 
I. type ofappllcatlon; 
ii. state any nondisafminatory clauses in the c1pplicatSon; 
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Iii. state any Human Rights Ordinances that you are subject to Md the jurisdiction. 

6. Identify the nature or the services that O.a,imant req.oested and are incorporated fn rentiog the 
racffities or venue. Please state: 

i. the contractual services and duties that woutd have been bargained f0<; 
ii. any personal services that would have been provided by the Respondent; 
iii. duties perfo,med by Re,pondenl. sucf1 .. cote<irc, opening and dosing the facility, bartende<, 

disc jodc-y, musjc, celebrant. etc. 

7. kfentify the person who made the decision to deny service to the Oaimant and their reason fo, oot 
rentlna the facilities «venue to Claimant. lfthls,declsion was based on a reljgious belief, please state: 

I. anv specific name of a religious 0<ganizatfon they ~long to; 
II. the sfncerity of that refif:k>us belief; 
m.. the reflgious doctrine tOOt supports th.1t belief; 
iv. how serving the CJaimant would \lfolatc that belief; 
v. how serving the Cfaimant would have a personal effect on the person having to do so. 

8. Identify if there were other emplovees available and/or willing to pro¥ide the service Claimsmt 
requested whose rellg_1ou.s beliefs would have no~ been affected by the request. 

8. klentrfy all persons who, to vour knowledge. or thoe knowledge of vour agents or attornevs. witnem?d 
or purport to have knowledge of facts relevant to thiS incide.nt. F°' each, state: 

a. the date, time, and pface on wtikh the person was lnvolved; 
b. the substance or ar,y cooversatlons or repons with such person regarding the Oaimant or the 

lncidoot 
c. the n.ame, phone number and iddress of each person h.3Ving any lnvolVcmcnt concerning the 

alleged Incidents stated In the complaint number MDCR #495243. 

9. Has the Respondent ever been named as defendants in any suit or claim ln\fOMng c:MI rights 
violations? Jr so, state for each suit: 

A. the name and address of each party and each party's attom,ey; 
8. the nature of the cause of action; 
C. the date on which the slit was Instituted; 
0. the result of each suit that has been concluded by judgment or settlement. 

10. Please describe in detail how Respondent trains its staff and employees on deciding what membe,s 
of the public vlolate the Respondent's reliaious beliefs if they ~re served? In particular, please state: the 
nature and substance or the traini~ he/she/they received; the name and address or each spedallted school 
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he/ihc/thev attended to receive s.uch training and the degree or ce<(ificate, If any, each employee r~tved 
from each speclallted sd,ool. 

11. Give the date upon whidl the employees lnv<>l'lled in thi, complaint commenced emplO!fflent with 
Respondent. whether he/she remains employed today~ and the date of and reason for any termination or 
interruptlon ol hl$/her empJoyment. 

12. Please ,tate any complaints made to Respondent regardioe failure to provide ,er.ice to Ille public 
based on your religious heflefs. Give the name and address of the complarnant,. the substance or the 
complaint, and the ultimate dispositk>n o( the complaint. 

13. State the tiUe and substance of any document created in preparation for or ln response to this 
Incident. 

14. Were there In e)(i,tence at the times of the~ incidents, internal administrative procedures dC'.slgned 
to assis-t the Re$pondent fn determining when theH' rellglou.s beliefs woutd require refu.slng S!t'Vice to 
member, of the public? 
If yes, state: 

l. the nature of ,.,ch policies and/or procedure,; 
2. the p(!rson who is responsible for Implementing such policies and/0t procedures. 

15. Were vou Insured at the time of this Incident against judgments of pe<sonal or business liablty based 
on civil rights violations, or were vou a party to any bondi.-.g agreement by which you were held free of 1/abOity 
or by which an insurance oompany will nand as a guarantot °' surety in connection with anv state ~gment 
based on violating civil ~hts laws? If yes, state: 

II. the name and address of the insurer; 
iii. the name and address of the person or persons who pay the premiums; 
iv. the identifk.atlon number of the policy; 
v. the effoctlve dates of each poUcy; 
vi. the Policy limits, or amount of any bond; 
vii. the substance of disclaimers of liabfllty contlllned In the policy. 

16. For each expert witness you intend to call at a public hearing, please state the expert's name and 
present addre,s, the subject matter on which the expert Is eJq)eCted to te,tify, the $<Jbstana, of the facts and 
opinions to which the expert Is expected to testify, and a summary of grounds for each such opinion. 

REQUESTS FOR PRODUCTION Of DOCUMENTS DEFINITIONS 

1. These reqvests :ire directed to the Respondent and invotved person(s} who will herelnart.er be 
referred to COiiectiveiy as "yolf' or '"your.• The requests require yO\J to l)(oduce to the MOCR all requested 



43a

R
EC

EIV
ED

 by M
C

O
A

 12/28/2020 11:46:52 A
M

R
EC

EIV
ED

 by M
C

O
A

 12/28/2020 11:46:52 A
M

MOCR Conlac:1#49.5243 Ms. MCS!'JJ Oswalt v Rouch \Vorld .Evcot Center 

dOOJments that are in your possession, custody, or control 0t in the posse.ssM)fl, custody, or control of any of 
your attorneys, agents, representatives, financial advlsOt's, accountants, or consultants, 

2. The term •document• shall have !he meaning set fe<th In Rule 34 of the F<>deral RIAes of Civil 
Procedure and shall refer to any meons by wfllch information IS recorded or retained, indudlne, without 
limitation, otJginals, non .. ide.ntical copies, drafts, °' elcctron.ic or computer data storage. -Writings" sttan 
Include, without Umitatlon, all materials or any kind induding, but not limited to, Ofd!rs, instructions, 
directives, regulations, re.ports, Interviews, statements, summaries, complaints, transcripts, mMKlfanda, 
notes, correspondence, and logs. •0ocuments" afso refers to mkrofilm, mlaofiche, videotape, motion 
pictures, audio tape and any other electronic or mechanical recording. 

3. Fot anv requested document that vou daim to be protected by Privilege or jn,munity, state as to each 
soch document the privnece or immunity asserted and tJhe followfoe information: 

I. the outhor{s); 
ii. the rccipient(s) (i.nduding those copied); 
Uf. the date; 
Iv. the subject matter of the document; and 
v. the basis for the cJaJm of privilege or immunity. 

4, As used herein, "or' sholl include "ond/or". 

S. A5 used herein, the singular sh3'1 include dlC~ plural, and vice verso. 

6, The term "concerning• means referrl.ng to, descrfblng, evidencing:, or constitutiog. 

7. If documents responsive to a particuiar request no longer exist. but are known to have been in 
existence~ state the drcomsta~s under which they were lost o, destroyed, describe the documents to the 
fullest extent posSlbfe, st.ate the requC$t(s) to which they are rtUponsive, ond identify any person having 
knowledge of lhe content of such documents. 

REQUESTS FOR PRODUCTION 

1. My •nd all document> whlth arc In your posse,;;lon c:on<:crnlog lhe series of lncldenis described In 
the Complaint. 

This Includes, but Is not limned to: 

a. any and all reports or fonns describing any aspects or these events; 
b. any and all incident repQrts; and 
c. statements and/or interviews of Witnesses., the Oaiimant, and any other pe,sons who had any 

role or contact wrth the case. 

i . My lieenses Respondent has regarding lhe operations of the ReSl)ondent 
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3. Any applkatlons and/or certif,cates Respondent has regarding the operations of tM Respondent 

4. Copies of alt contracts used since 4/1/18 that Respondent used in renting out the facilities or venue. 

S. All matel'lals which ire in vou, possession and relevant to this fncldent. Inducting, but not limited to, 
guidelines, direcUves, poficy statements, procedlttS, and uainlne materials, in •iny form and of any type, 
concerning policy, custom or practice regarding; 

a. renting the facilities or venue; 
b. deterrnbllng who can rent the facilities or. venvt; 
c. d"M? procedure for denyk\g someone service. 

6. Copies of all par:,ers invoMne denial of service from 4/1/18 to date. 

7. Provide Re.spondent's non-dtscrtmlnation policies, 

8. Provide atl written comm1.mication.s betw~n Oaimant and Respondent regarding her requestjde~al 
of se,vlce, Including texts ond online mossege.s 11\rough the wedding opp "Tho Knot.• 

9. Any and all audio, video or other electronic recording in vour posscsston and relevant to this Incident. 
lnduding. but not limited to c.amec"a recordings, security reco(dings or any other audio, vf.deo or electronk 
recording, from any source. 

The answers to these loterr()l?itot'lel mun be s:(eotd by ~n cilt\otr or q:em d the mpondent. Tho slgnatur-9 d the auc~ed 
representatt.ie Is to be notaflled. us1ne the SJ»OC ptOYfded befow. 

I ~ rHd the a!'liSWffl; t() the ~Pl' ~ll"Mtlt ol CM: Rlchts 
~orles, I ,_., or 1Mtrn thoM. ttley are ttue, e,c:u,t .tiere 
stated tti,t tho INoWCfJ &IYe'll are ~xd on ln~tb'I Md 11cn,r, <lnd 
lllosc answers I bcllew to be tn,,e,, 

r~!!t~ .. ,~ .. - - ... - ... . - - ... • .. " ·-...• - -, 
• :- -~Pa,•'------- - --
• :"-------- ---- - MO 
it.ttCofnffllJJIOlluitl~---------
:,~---------:,..=.,,--..... =-----
' ' :CC..,Jl<OI\C'dll,~- --------• 
' ' 
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• , .. 2/2811 lG:87 198'-&2251488 

....... 
tMCoRnodK> 
Muqu,tto, Ml 49855 

(906) &69-llcn 

NM d ~ Public Ace.om / Ser,lct 

~-llffl Cit~ Olwhl...WOC 

0681 

STA1£0FliUCHIGAN 
CltPARTN.f.NT OF Cl....,_ AitctfTS 

COMPLAINT 

-,ollf • 496327 .... 

.,.., .. 
9Y/Nor1b3rdS
~•'11', Ml 498SS 

(906) 4S8-1Sl8 

{IIIXI a -.wim1111 and klicv. l wu lknfcd tcrVlM onor uouod Mq:lS, 2019. doe tQ ,w fll¥. 

PAGE 83/86 

( wa:s a pottntW puitat or tbo n,:spoodc:Ol"J mcdic:il Emli'1 l~d at '°7 North 3rd Street U2 Marquette, Michla:&n. . . - , ..... , . •· "' - . . ... ·-· .. . . . - .. - ··-•-..- · 
Ucnkd 1crvic:o OSl1Bl2019 Ses: 

On or ltOWt<lMay 21, 2019, I ,ou,gb1 QUI tc.MCes • ~ rupaDdclJl's owr,cr; bowover, tbc sitato:I th~t Mo wu 
~Jo worklag wl1b J.IIC. l was discrimi;iatod -,;:titi,t Oil the bm of my ,ex_ !wale,, fix not '-Oaf«mklt ~ ~ttl 
<"-xpc:ccaliolls tor how women are oxpocftd 03 pres:eot tbtc,sclvu lD ~ ~ydcd IJ)pCnOO(I, ICtloeJ &nlilor bclMvicd. 

Thil.00ll>pl1Ul1Js l>ued oo 1ho followlne Jaw: 
J?lliott.J..anco Cm.1 ~ ~Cl. Nc,4$3,Publio Mtof 1976. • UMDdod • 

11'-M'OI' a&rnthlt I l\aW ,otd lhe lboY9 compblnl IOcf lhatll2' 1No1o 
t,o bat cl rr, M0.'.1e~ fnb'mollon lll'ld boftol I 1-.w nollGed t,e 
d•~elQOOWd.Oo,~.,.,-~..tw\nlgaf!SION 
.:C.,1b'II inu, ~ 

~~-.~ 

. . . . . . . 
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.. 
GREAT L AKES 
-JUSTICE CENTER.-

August 20, 2019 

Ms. Cari COOJ>er 
Civil Rights lnvesHgator 
Mkhigan DepL of Civil Rights 
Ca dill.Re Place-, Su_itc 3-600 
3054 West Grand Boulevard 
Dttroil, Ml 48202 

RE: UpRooted El«trolysis 
#496327 M. \Volfe 

Deor Ms. Cooper: 

WlWAM R. WAGN£R -
JACK C. JOROAN ---

JOHNS.KANE 
-l-o:i-a.. 

0AVIO A. KAJ.J.MAN 
~U0...00.WC~ 

STEPHEN P. KALI.MAN ---
Via First C/as:s Mail a11d 

Emni/:cooperc4@micl,igJn.gov 

I am writing on behalf of our client regarding the above-referenced complaint filed with your 
office. This complaint should be dismissed. It is mcritless for numerous reasons. First, the 
complaint misunderstands, misapplies, and violates applicable state Jaw standards on 
discrimination. Second, any Department efforts at prosecuting under these facts would violate the 
Michigan State Comtitution's protections fo.r religious exercise. And third, any attempted action 
would violate federal constitutional protections, nnd potentinlly expose state offici.als to damages. 

As a preliminary matter, although the Complaint has spa,se factual allegations, a few points must 
be noted. First. the complainant, Ms. Marissa Wo1re (hc:rcaflerMWolfe") states..,, am. a woman and 
believe I was denied service •.. due to my sex." A<:-eord.ingly. the CompJa.int appem-s to sound in 
sex discrimination. As the Department is likely aware, Wolfe was born biologically male, and has 
had a notable public and internet prcs,nce describing a female gender identity and purported sex 
transition (while we have no reason to doubt Wolfe's sioecrity and public statements, our 
understanding i.s based at this point upon public in.formation and Wolfe's conversation with our 
client und would need to be verified). Accordingly, Wolfe"s claim res-ts not on "'sex .. 
discrimination, as that term was understood by the Michigan legislature when the relevant 
legislation was enacted. Ralher, a claim by Wolfe would rest on alleged "tmnsgendc<'' status, 
which clearly is not protected under Michigan law. It is our starting assumption that any 
Departmental action would be based on an attempt 10 enforce die Michigan Civil Ri&bts 
Commission's (M.CRC) illegal ru,d unenforceable. Interpretive Satemenl that includes "gender 
identity" under the definition of "sex.." Such an interpretation would trigger the mulliplc legal 
violatioos rcfcrcnocd above. 

It should also be noted that our client is a devout Catholic and lives and conducts her business 
according to her faith. She holds tlte belief, from Christian Scripture and Catholic teaching, that 
sex is an immutabJc gift from God, and that efforts to deny or change one's sex are sinful and 
separate us from God .. Under her sincerely held 1re1igious beliefs, assisting in the "uansition..., 
ptOOCSS in any way (which she sees this to be) would cause her to diroclly violate her faith and 
conscience. 

$CKl()W, MQU,tr HON: HYM, I ~~I Pl-me 51'1422-3207 I ~AIG&l ' /422..aaoe I WWWJ:iNll,ATLM:UJC..()IIO 
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On our f.trst point. even if all the faCU alleged were to be true, our client ha, not violated the 
Elliolt-~en Civil Rights Act (ELCRA). There is no development of facts, even in the light most 
favorable to the complainsn4 1ha1 would justify issuing charges against UpRooted Electrolysis 
under R37.6. In fact, there is no justification to investigate anything. Even accepting all the 
allegations us true, the Departmeal cannot bring charges against our client because there is no 
protection under ELCRA for the categories of '"sexual orientation, 11 ugcnder identity," or related 
constructs on transgcndcr and/or transitioning Status. The complainant was not denied services 
because of being a female. Complainant is biologjcally o male, which is the relevt1nt inquiry for 
detenniniog "sex" discrimination. The claim in the complaint is for "not confonning to societal 
cxpcctntions for how women arc expected to present 1bemscJvcs in my physical appcamncc, 
actions and/or behaviors." Such a claim for discrimination on the basis of gender identity or 
transitioning status is not cognizable under ELCRA. 

ELCRA prohibits discrimination based on sex~ which is controlled ococssarily by an individual's 
chromosomal constitution. The law therefore contemplates ••sex" as .. an objective reality, and not 
a social construe~ such as gender id,en_tity or perceived gender. It was enacted to protect everyooc 
from discrimination based on their biological sex. The pwpose of the law was to soc that men and 
women were treated equally. Similar to the aims of lhe federal civil rights legislation of 1964, 
ELCRA recognized that women in particular often suffered from the effects of sueh 
discrimination, and the lo.w was intended to remedy that srune perceived inequity. Thus, as passed 
and implemented by the politically accountable branches of our state government, ELCRA: 1) 
requires employers to not discriminate on the basis efbiological sex.; and 2) includes no provisions, 
lcgnl or otherwise, pertaining to special treatment (-or gender identity or transgeoderism. 

Accordingly, the complaint is not remedying "sex" discrimination, but rather involves the 
Department circumventing state law to advance its own peculiar notions of what the corttet sexual 
state orthodoxy on '(gender identity" should be. 0<,vcmment offieial.s are not thought police. ~f 
there is any fixed star in our <iOnslitutional constellation, it is that no official, high or petty. ca.n 
prescribe what shall be orthodox in politics, nationaUsm. religion. 0( other matters of opinion or 
force citizens to confess by word or act their faith th,ercin." W. Virginia St.ate Bd. of Ed v. Barnelle, 
319 U.S. 624, 642 (1943). The Department cnnn<>I claim to promote "non-discrimination" by 
discriminating agains~ silencing. And punishing those who cannot and do not support a stotc• 
imposed sexual ethic. Such an illegal prosecut ion \.\'Ould create an environment that will 
Wldoubtedly chill the First Amendment freedoms of all citizens who disau,:e with complainant's 
tmnsgendcr political agenda for valid religious, political, and cultural reasons. Fortuoarely, the 
Department and MCRC simply hove no legol authority to do this. 

Moreover, such a prosecution under ELCRA would lead to S'Ubstontial infringcmcncs on our 
clicnl's Constitutional liberty and equal prolc,;tion intcreslS rcwgnir,cd by lhc Supreme Court in 
Obcrgcfe/1 v. Hodges, JJS S. Ct. 2S84 (2015} According lo Obcrgcfcll, beyond the First 
Amendment religious liberty protections expressly enshrined in the Bill of Rights, the new 
substantive due process 'right to persot1al identity' now provides Christian and other religious 
people additional constitutional protcdion. Henceforth, govemment actlon not only must avoid 
compelling a religious citizen to faci litate or participate in policies that are contrary lo their 
freedoms of expression nnd religious conseicnoc protected by the First Amendment. but it must 
aloo refrain from violating their personal identity rights secured by sub$18Jltive due process and 
cquaJ protection. A Christian whose identity inheres in his or her religious faith orientation. is 

CR.EAY l/1.KE:s I\ISl'CE C&t1T:lt. - WWWO..&\llAKESjC.ORC 
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end tied to at least as much constitutional protection as those who find their identity in tbcir gender 
expression. The.re can be no doubt that this new right of personal identity protects against 
eovernment authorities using a non-existeot, m~de-up category under £[,CRA to persecute, 
oppress. and discriminate asainst Christian people. 

Neither the Department nor the MCRC have the authority to chBJ1gc or amend the meaning of the 
word "sex,, under ELCRA. It appears the Department is 30Cking to pr03ecutc "sex" discri.mination 
on the basis of ... gender identity," using the MCRC's Interpretive Statement. Any attempt to 
enforce the Interpretive Statement is illegal and an ultra vires act. Tilis legal reality requires that 
the Depr.lrtmcnt deny the eompJaint without investigation. 

J. MICKICAN LAW 

Although the MCRC may issue an Interpretive Statement on issues under its purview (R37.23), it 
docs not have the authority to change or amend ELCRA. Article IV, Section I of the Michigan 
Constitution provides Umt '1t]hc legislative power of the State of Michigl!l1 is vested in a senate 
and a house of representati~" not the MCRC. 1lte MCRC is not the Legislature, nor is it 
politically accountable to die people. The Legisfo.ture ho.s declined to add sexual orientation and 
gender identity ns new categories under ELCRA numerous times over the past thirty years, 

An Interpretive Statement is not bindi"8 law. It 'n'Ould not, therefore, make LGBTQ djscriini.nation 
unlawful in Michigan, would not be legally bioding: on businesses and individuals io our state, and 
would not give any legal remedies to alleged victims. The followins review and analysis of the 
statutes negates your attempt to enforce new, non-existent categories under ELCRA. 

First, MCL 37.26-01 soys noU.ing about il,e authority of ihe MCRC to enact legislalion or 
lntcrpretivc Statements that cany the force of law. In fact, it clearly states the opposite. The 
MCRC ~n only make "rccomn1c.ndations" to tf1e Governor " for legislative or other action 
necessary to clfcduatc" its ccnstitutional m.•ndatc (MCL 37.2601(1Xe)). It holds no 
independent power or authority to enfo~ its recommendations in any way. Since the MCRC c:an 
only make recommendations to the Govemof for legislation. it c:lc.irly docs not have the right to 
amend statutes and enaet new legislation on its OWJII authority. 

Second, the Administrative Procedures Act (APA) clearly states Interpretive Statements cannot he 
enforced by your office. The phrase "interpretive statcmcntu is only used twice in the APA. MCL 
24.207 defines "Rules" which arc binding law on businesses and individuals. MCL 24.207(h) 
states that an "inteq >rctive $fate,ne.nt •.. in itself does not have the force Jnd effect of Jaiw but 
is merely expll!l18tory." (emphasis added). Any attempt to enforce an Interpretive Statement passed 
by the MCRC to add the new categories is unlawful and an ullra vires act No businesses or 
individuals are legally required to comply with 8Jl Interpretive Statement, and it provides no new 
legal remedies 10 anyone. 

Moreover, MCL 24.232(S) states that an "interpretive statement ••• is not enforceable by an 
agency, is considtrcd merely advisory, and shall not be given the force and effect of Jaw • •. . 
A court shall not rely upon a(o) .•• interpretive statement. , • to uphold an agency decision 
to act or refuse to act." (Emph3Sis added). Once again, this plain language makes it clear that an 
Interpretive Statement has no binding authority and cannot be enforced again.st our client. 

CI\FA'r t.AKES JUSTICl;.C8'1T'£R - WWWCA..EATI.AKESJCORC 
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As a matter of law, the Department has no authority to issue charges against ow client. There is 
no basis to perform an investigation b3sed upon new, non-existent categories under ELCRA. 

IJ. F'e0£RACLAW 

The claim that Title Vll case law inte,pretatioos by federal courts around the count,y are binding 
and controlling law in Micl1igan is also not accurate and is very misleading. None of lbe federal 
cases cited by supporters of the Interpretive Statement apply to ELCRA, and none arc binding in 
Michigan. Any claim that these federal cases and interprcltitions arc equally applicable to 
Michigan's Elliott-Larsen Act is false. 

Title Vil, a federal statute that covers only employment di.scriminatlon inn business wilh 15 or 
more employees (42 U.S.C. 20000-2), is not the same•• ELCRA. Title VII is not even applicable 
to UpR001ed Electrolysjs. Nothing in Title VII ha$ anything to do with our client's b~iness. The 
sexual harassment sections of ELCRA are different from Title VII. Even though a few federal 
courts have unlawfully ~defined Title VIl's definition of the word usex11 as applied to 
employment discrimination, this new court-created definition docs not apply to Michjgan's 
ELCRA. This very issue on Title VU i.s currently ponding before the United States Supreme Court, 
which will hear arguments:on it on October 81 2019.1 

Fodera.I court decisions do not control the interpretation of Michigon s1ntutes. Agnin, the uses 
from other Slates or from non-binding federal jwisdictions interpreting other state or federal 
statutes relate only co ernployrnent discrimination. Further, Eqlllll Employment Opportunity 
Commi$Sion (EEOC) recommendations and dccis.ioos explicitly pertain to employer/employee 
relationships, not our clienCs business or the claims in lhis case. 

The United States Supreme Cou.11 "repeatedly has held that state courts are the ultimate expositor, 
of state law, sec, e.g., Murdock v. City of Memphis. 20 Wall. 590 (I 875) .... " Mul/a,rey v Wilbur, 
421 U.S. 684,691 (197S). Further, the Court has hetd !hat "Congrcso has explicitly disclaimed any 
intent categorically to preempt state Jaw or to •occupy the field' of employment discrimination 
law. See 42 U.S.C. §§ 2000..7 and 2000h-4." California Federal Savings & Loan A.rsn v Guerra, 
479 U.S. 2n, 281 (1987). 

The Michigan Supreme Court has ruled multiple times on the issue of interpreting .BLCRA in light 
of federal interpretations of Tille Vil. In Cltambe-rs v Trtllco. Inc, 463 Mich 297 (2000), the 
Michigan Supreme Court revened the Michiglln Court of Appeals wha\ it applied federal 
interpretations to l?.LCRA. The Michigan Supreme Court stated: 

We hold that the principles stated in the fcd«at eases relied on by the Court of 
Appeals do 11ot apply to claims brought under Michigan's Civil Rights Act. Instead, 
we adhuc fo prior Michigan prt.cedcnt and the spcc.ific language or the 
Mkhigan statute~ 

Id. at 303 (emphasis added). The opinion further held that although the Court can sometimes look 
at federal interpretations, Michigan courlS ere r\Ot compelled to do so. 

1 It is Mtewortby chat the Fcdenl Otp11r1ment of Justice, wfiJct. speaks for lhe United $C11res govemmmr, h.as la.ken 
the posldon that the tcnn "sex" under Title. VI I docs "°' include either sexual orientation or gender ktcntity. 

CR.MT Li\Kf.S Jusnct CENT£J\ ... www.at£A1V,,K£SJCOR.C 



50a

R
EC

EIV
ED

 by M
C

O
A

 12/28/2020 11:46:52 A
M

R
EC

EIV
ED

 by M
C

O
A

 12/28/2020 11:46:52 A
M

. ' 

However, we hnvo generally been careful to make it clear tJuu we are not 
compelled to follow thou fcdertl hlte.rrMations. See, e.g., Radtke, supra at 381-
382, 501 N.W.2d ISS. Instead, our priimary obligation wl,cn Interpreting 
?tf.ichigat1 law is alwa)'l "to ascertain u1d g_ive effect to the i11tent of the 
Lcgislalurc, ... 'as gathered from the acl itself.' " Mclunkin v. Cellosto Plastic 
Corp,, 461 Mich. 590, 598, 608 N.W.2d 57 (2000). . .. [W)e cnnnol defer to 
federal interpretations ir doing so would: nullify :11 portion of the Legislature's 
cnncfmcnr. 

Id. at 313-314 (emphasis added). 

In llaynl• v State, 468 Mich 302 (2003), the maj0<;ty opinion explicitly Mid: 

Even if, as the dissent states, the Michigan Legislature relied heavily on the federal 
civil rights net in drafting Michigan's Civil Rights Act, the Michigan Lcgjslature 
was clearly not bound by the federal civil rights act. T'h2t is, the Michigan 
l..cgi.dature was free to :11dopt a civil r_;gbt.s ad that ditl'e1·cd from the ftderal 
civil rights act, and nlfbough1 as tile dis!ent points out, the.re arc many 
sin1Haritics bctwcefl the (:,vo acts, the Micf1igan Legislature did,jn, fact, cJ•oosc 
to adopt an act that is different from t11c federal act. D espilc the dissent's 
determination no1 to allow them to do so~ the Michigan Legislature is allowed 
to determine for itself the extent to whitb it wishes to track the language of the 
federal law. In particular, Michigan's Civil .Rights Act is different from the federal 
civil rights act with regard to its trca1men1 of sexual harassment The dissent falls 
to rapcct Chis difference and, instead, ooocludes that bc<":ause these acts arc 
nearly identical they must be construed !lo mt-an exactly the same tbi.og. ~ 
cannot agree that any time tbc Micl1igan Legislature creates a law that is 
"similar" to a federal law, it m1111t he mad:c identical, and the two laws must be 
interpreted to mean exacUy the same thing. 

Id. at 319-320 (emphasis added). 

Michigan courts arc not bound by federal illtcrpretations that might be at\8logous1y applied to 
ELCRA but arc instead bound to comply with the Michigan Legislature's intent when it enacted 
the statute. II is for the Michigan Lcgisla1ure to establish public policy for Michigan, not other 
stote or federal court interpretations of a different statute. 

In ils strained and unauthorized attempt to bind TIile VII to ELCRA, lhc MCRC now argues tlmt 
the federal courts' re-definition of the word "'sex" (which may soon be reversed by the United 
States Supreme Court) must be imposed ns Michigan law. It appears that it is arguing that the 
Michigan Legislature intended that those additional classifications (i.e., sex stereotypes, gender 
identity, sexual orientation, etc.) must now be pr-.otcctcd under ELCRA. However, in B11sh v 
Shabahang, 484 Mich I 56, 173 (2009), the Supreme Court held: 

Where the Legislature has considered certain language and rejected it in favor of 
other language. the resulting statutory language should not be held to authorize 
what the Legislature explicitly rejected. 

CkEA'r LAKES JUSTx:E Ct:N'TER • WWW .cR.EA'YtA~C 
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n 1e Michigan Legislature has considered legislation at least eleven times since 1999 to add 
additional classifications to ELCRA such as gender identity, sexual orientation, etc. All eleven 
bills were rejected by our Legislature. See Michigan Legislature HB 5959 (2014), HB 5804 (2014), 
SB 10S3 (2014), SB 1063 (2012), HB 4192 (2009), HB 4160 (2007), SB 0787 (2005), HB 49S6 
(200S), SB 0609 (2003), HB 4850 (2003), and HB 5107 (1999). Our Legislalure has clearly refused 
to add to ELCRA the additional classifications that the MCRC is trying to sneak in through the 
back door as an alleged interpretation of the Leg;isla1Ure1s intent. The MCRC cannot illegally 
"interpret" ELCRA to mean what our Lcgi$1aC.urc ha, explicitly rejected. Despite how other 
state or federal courts may re-define the word "sex" for other statutes, our Legislature has made 
its intent clear. Michigan courts, the Department, and the MCRC are bound to enforce that intent, 
not their own. The MCRC ond Oie Departmeot have the constitutional duty to enforce the laws 
passed by Ilic Legislature, not make up its own laws. Having repeatedly failed to persuade the 
Legislature to amend ELCRA, the MCRC and tltc Dcpru-tment may not do an end run around the 
Legislature by im.propcrly prosecuting our client under oon-exiscent ELCRA categories; categories 
that were specifically rejected by the Legislature. 

Ill. CONSTITIITIONAL LAW 

Due prooess entitles a per~n to fair proceedings and to fair notice of what law has been violated. 
Om clic-nt has violated no law by respectfully declining to participate in providing a personal 
service that would violate her conscience and require her to violate her sincerely held religious 
beliefs. Indeed, should the Deparunent,and MCRC attempt to coerce her to do so, it would be the 
Deportment and MCRC members who arc violaliog long-cslablisood state and federal 
constitutional laws. 11 is unconscionable for the state to attempt to illegally force our client. uoder 
color of stnte law, to endorse• lifestyle and take actions with which she disagrees. Despite the 
Department's intcnl to violate the sincere religious oonvictions of our client and force her to 
violate her conscienoe, the law does not support such an oppressive and draconian prosecution. 
Tolerance is a lwo-way street. 

Micll~gan's Constitution. An-jcle r, Section 17 states, "No persons.hall be . . , deprived of life, 
liberty or property, without due process of law. The right of all individuals, finns, corporations 
and voluntary associations to fair and just treatment in the course of legislative and execurive 
investigations and hearings shall not be infringed." lf the Department insists on investigating 
alleged discrimination WKler non--existent categories in ELCRA, it is doing so in direct violation 
of our client's due process rights. Stiich an improper investigation and any subsequent hearing is 
not "fair and just treatment" No law in Michigan prohibits discrimination under these proposed 
new categories. ~reforc, what e.xaclly is the Department investigating? Even if the De.J)Qrtmcnt 
believes that our client discriminated against the complainant based on sexual orientation, gender 
identity, or lransgendcrism (which she did not), BLCRA providC!i no protection or remedy for such 
alleged discrimination. Further, Up Rooted Ele¢trolJ(sis is also protected by tbc due process clauses 
of the Fifth and Fourteenth Amendments to the United States Constitution. 

Article I, Section 2 of Michigan's Constitu1ion stntes: "No person shall be denied tbc equal 
protection of the laws; nor shall any person be dent.ed the enjoyment of his civil or political rights 
or be discriminated against in the exercise thereof because of religion, raoe. color or national 
origin." The Department and the MCRC, by accepting for filing and investigating this complaint, 
are denying our eUcnts specifically protected constitutional rights. 

CR.l'.AT LAKfS J,JSTICE CENTEA. • WWW.CR.EA TI.AKtsjC.ORC 
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•• 

The Michigan Deportment of Civil Rights and the MCRC should not be pro$0CUling individuals 
on the oosis of what it may want die law to be. It must only proceed with complainis based on the 
actual law. Under ELCRA. religion is • specifically listed, protected category. Our client is also 
protected by the First Amendment and Michigan's Constitution Ar1icle I, Section 4: 

Every pernon shall be ct liberty to worship (lod aecording to the dictates of his own 
cons<:ie.nce .... The civil and _political rigltl.$, privileges and capacities of no person 
shall be diminished or co.larged on account of his rc-ligious belief. 

Jt should be noted the Michigan Coll$1itution's protections on the free exercise of religion are 
robust and place a high burden on stnte action such as that contemplated here. Michigan state 
courts apply strict scruti.ny to go.,·cmmenl actions that burden religious exercise, which requires a 
cornpelling state interest tesl, the highest burden on government action. See McCrcady v. Hofflus, 
586 N.W.2d 723 (Mich.1988); acccrd Champion v. Secretary of Slate, 761 N.IV.2d 747 al 753 
(Mich. App. 2008). 

Your actions to investigate this complaint and to potentially issue charges clearly diminish the 
civil rights of our client on account of her religious f>clicf. Further action may possibly implicate 
govcmmentaJ religious animus of the type condemned by the U.S. Supreme Court in its 
Masterpiece Cah:shop v. Colorado decision. Your actions aJso arguably vio1ate our client's 
Federal civil rights protections (42 USC 1983): 

Every J)CfSOn who, under color of any statute, ordinaocc, regulation. custom. or 
usage, of any State or Territory or the District of Columbia, subjects, or causes to 
be subjected, any cidzcn of1he United States or other person wi1hiu thejurisdic1ion 
thereof to the deprivation of any rights, privileges, or immunities secured by the 
Constitulion and laws, shall be liable to the party injured in an action at law, suit in 
equity, or 0U1er propcc proceeding for redress , . • 

Our client is plainly uceing based upon her sincerely held religiou.s beliefs. Justice Kcrmcdy, in 
the above-referenced Masterpiece Caksshop v Cclorado case, affirmed truit such beliefs are 
entitled to protection: 

[l]he religious and philosophical objcotioas to gay marriage arc protected views 
and in some instances protected fonns of expression. As this Court observed in 
Obe,gefe/1 v. Hodges, 576 U.S. _ (2015), "[t)he First Amendment cnsuces that 
religious organi1.ations and pe.rsons are given proper protection as they seek 10 
teach the principles that are so fulfilling and so central to their lives and faiths." 
(emphasis supplied) 

In Obergefa/1 the Supreme Court more fully suited: 

Finally, it must be emphasiud that religions, and those who adhere lo religious 
doctrines, may continue to advocate with utmost, since.re conviction that, by divine 
~pts, same.sex marriage should not be condoned. The First Amendment 
ensures tha.t religious organizations and persons are given proper protection as they 
seek to teach tbe principles that arc so fulfilling and so central to their lives and 
faiths, and to their own deep aspirations to cootinue the family structure:: they have 
long revered. 576 U.S. at _ (2015). 

GI\EAT LI\KES JUSTICE <.:OITER - WWW.GAE-" 1lAK£SIC.O(\C 
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Any attempt to investigate or issue charges again.st our client on the basis of gender identity as 
''sex" discrimination would be clearly at odds with the above cited law, and, is itself poteatially an 
illcgaJ and unconstitution31 act. This is a legal iSSf.lc, not 8 fach.ml issue. 

In swnnuuy, the complaint filed with your office is based upon c.ntcgorics that do not exist UJlder 
ELCRA or noywberc else in Michigan law. The MCRC's Interpretive Statement is not enforceable 
nga.in.<rt our client. Therefore, this complaint must be dismissed based upon the clear protection of 
our client's rcljgious beliefs, as specifically protClCtcd under ELCRA, the abovc--cited cases, and 
under the MlChigan and United Stat~ Constitutions.. TI1e question is simple: can the Oq>artmcnt 
issue charges for alleged discrimination based upon non-cx,l$tcnt categories and dlefeby 
discriminate agalnst our client for her religious beliefs., and for conducting herselr consistent with 
clearly protected statutory and constitutional rights? n,c clear answer is""· 

If you iotend to proceed with the investigation of our client in blatant violation of the above-ciled 
law nod statutes, then respond to me, in writing, with the legal authority you are relying upon to 
investigate our client. There is no legal basis fol' this complaint No faccual development can 
possibly justify i$.Suing charges for discrimination based upon non-existent categories under 
ELCRA. 

The Department nod the MCRC have been placed on notice that these complaints are baseless: and 
devoid of legal merit. 1 am requesting that tJ1c Dcpartn-.e,nt dismiss this unfounded complaint 
without investigation. If your office p.rocceds with the investigation and issues charges, then 
understand that we will pursue all legal remedies available to our client to stop suc:h an illegal 
pro$Ccutfon, which may include holding all state actors involved personally liable for acting 
outside the scope of their legal authority aod in violation of established COO$titutional protections 
for our client. 

'Thank you for your consideration in this matter. 

Sincerely, 

David A. Kallman 
Senior Legal Counsel 
Great Lakes Justice Center 

DAK/cas 
cc: UpRooting Electrolysis 

MJ~M Civil Rights Commissioners 
Director Agustin V. Arbulu 

CI\FA T lAKES Jl,IS1lC£ CENTER .. WWWO..£A Tl/1.KfSJCOO.C 
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T61: 313-45§-3700 . 
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. . .. : 

• 

--'----- - - .... - ·------,-, 
Place ; Miehfgari Department of Ctvll Rig tits 

CADILLAC PLACI;, SUITE a.soil. 301;4 we~ GRAND BOUL.£1/ARD, DETROIT, Ml-48202 ., ··.:•... \ ,:... ·. 

------ - -· .. .: ___ j 
.~ttn: Keesha M. Ga rrvll ·- '-=------·----·· 
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' 

For$ytn TIP Library !il0003/0014 

, 

Al . . ,:-j ' ·sERVICEBYMAIL · ' 

I, I CJ a You.Je(r . . . ~~ ~ff!(J,I lbitl~m • legally COn\Pffl"I Adult •od 
that I NNed a copy or lhk order, togottior with any requ1ie·cfffflidJ'kttendanc• and mltt-ee. upon the 
foJlow_ing Ptnion or tntit,y: ,, . • • . .•· • .. . • 

,c...,.i~i.,.,.,,,._o,..,.; 

UfJroo/ed &lecm,J.1s,s 
60f No<th 3rd Stteet / . 
MarqtJOhe, Ml 498S!j 

... .. , . ..... 
. PERSONA~ lj.~ICf;: . 
• .. . ,~~:.),,>' . • • . , • 

-. ••. . . :, .. . • . . -~ :~ 

I . . · _swear or a~lrm that I am • logatly compe~nt ~du.tt Md 
tfuit I ~rvod a C:opt of lhil Ol'd.,., togC!thorwi(h any ftqufrtdftff for attendanc. and milo:,go, upon the 
following person 01 el)llty: 

• 

607 North 3rd Street 
Marquette, Ml 49855 
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02/2£/2020 11; 40.M FAX 190£34£9729 Forsy th flP l ibrary 

STATE OF MIOHIGAN 
DEPARTMENT OF CIVIL RIGHTS 

OAOCu.AC Pl.AC"- st>TE 3'GOO, 0054 V>l'cST GllN'ro DOUl.£VARD, DETROIT, "11, 48202 
TQt S13"45647«1 

Ml>CR#: 
Clallnanc 
R .. pondonl: 

◄9';321 
M.aris-ca WoH'O 
Uprooted Electr°'Y'!S 

YOU ARE ORDERED TO: 

Q'.tCOOC/OOIC 

. . .. 
Prod I/Ce the following Items, In peraoo ·o, by mall.~• or before the date, Orne, and pla..; li•led •· 
on.tl>G order. · 

f':lotarized answers to interrogatO<les along wiih any 
and oil relevant documents. 

. . . 

. . 
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MDCR 4963~7 - Marus, Wolfe v Uprooted Elcctroly'<is · 

STAT£ Of MICHIGAN 

DEPARTMENT OF CIVIL RIGHTS 
'oetROiT ENfORCEMEHT ~r:c.d .. ~8ulkt(,g ~-350! Woot Gr"1d 8""-, suilo 3"300, ~Ml◄~ . ""°"'' (311)tl'6-3704 

MIOilGAN DEPARTMENT OF CIVIL RIGHTS, 
ex re~ MARISSA WOLFE . . . 

Clal;:_~~~ Complaint No. #496327 
V. 

llPROOTEO EI.ECTRQl ~ IS 

Attorney for Respondent 
Uprooted Elt'ctrolysls 

, INTERR0GA:TORIES . ' 

• . . 'i4'\.,;;, ........ . 1 . . . ·::. !' .• • :. .t • • •• 

These Interrogatories are authoriz.ed ·under th• provi~ions of the Elllott-1.arsen Ov11 Rights Act, No, 4S3, 
Sect1oll ·60~(dl aQd/Or the ·Pers6hs with Oisablllti~:Clvll rogfits M NQ. 2~6. Socllo~ '605, ·l'ubllc Acts uf 1976, ..... . . · , · · ······ 1 ..... .. . :,\•• . : , ' •' ••· 
as amended. Thev mi.st be .~s,v<!red and returned. IC> the department within 28 -~~rs o(. receipt. The 

lntcrroeatorles must be 5lst>ed by the persoo answerlng tfl•m In .the preseoce of a notary Pohlic. 

QE~ANp FOJ!.PRESERVATION Of E)IIDENC!a . . . ' . . . ' . 

. . . ·- . . . . . , 

The Oepartcncnt of Ovll Rights dem:inds that you preserve ;.U wrltlng:5:, documents ind any lnformatlon that 
Is reco,ded o,riitafn©, ltldudlng, villhoutnmitatloh', origiria1,!, rion'ldentlcal coples,dra/ts, or tlectronlc 0< 

oomputer data s\orage. "Oocumenu"' also refers to mlQ"()fllm, mlcroOche, videotape, motion pit;tures, audio . . .. '• . , . •• · . . \•··. 

tape and ~•v other eleetronlt or mechanical recordl"8· "Wrltlngs" shall Include, w1t~out lin)ltatloo, all 

m.,;te.rlals of any kind lndudln&, but not limited to., orde:rs_, lnstructi0n5, directives. regulations,. reports. 

interviews, statements, s:umniities, CO(Tlp)alnt$, trliMC:fli,ts, mtri\Ofahlta, notes, COC'tespondence, and logs . 

.. : . 
the answers must be true and inciude information aval1abJe to the respondent and/9r Its employees, agents . . . . . . 
or represc:ntatlvcs. R~pcat the question 0< sub-question 1:mmediatetv before the aruwer to It on a separate 
sheet. Attach the questions and answers to these Interrogatories. submit documentation to support your 

1 
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02/26/2020 11 :C5AN FAX 18083489728 Fors~th TIP Library ll)00-06/0014 

MDCR 496327 - Marissa Wolfe v Uprooted Eleetrolysis 

responses to each question. 

. . \ . . . 
These ln~~8i3.torl~ ar!=':~n.tinulng. __ .Supp~~e,htal.a1t.si.yw a_rc required ~ -~at~ If th~ respondent 

obtains further or d1fferent loformatlOI\ from the t~e tlle.~n.swers are erovtcied to the time or hearing o< 

disposition of the complaint. 

DEFINtrlONS .. 
1. The t4trm "'Incident"' shall refer to th~ entirQ sertos of lnter;,ctions bc!~lln ihe "Clalmint ancs 
Responden~ or any ?ther employ,,rs of Responden1. as described lo the Complaint. 

2. ... The term 'documitnt" shall haiNl tlie ·meaning• set•forth In Rule 34 of the Fede/al 'Rule, 'of clv;i 
Pr1oc.edJre· ind shall·refCr tO anv·tri~lls by whkti irifotmation ls r~ded or re~~ned, l,:tClt1di~ ~out 
Mmlt.1tion, orlginals, nQn-idontiC.11 copies, drafts, or electronic or computer data Sfonige. "'Wrltlngs"' shall 
include, without ilmltatlo11, all materials-of ,ny lond -lndu<ll11& but"riot limited 'to, orders, lnstnJctlons, 
dlrccttves, ,egulatlons, reports, lntervf.ews:, statemc-nts, summarle.s, COmpiaints;"tilnsqlpts, mt:mOranda, 
notes, c.orrespoMen~ and logs. "'Documents" aJso refers to mlcrOfUm, mkrofiche, -videotape, motion 
pictures, .iudio tape ahd any othere~ctronlc or m~honlcal recording. · 1 

' • • : 

3. The term "'kfentlf(' or "kfentlty' \vher)uscd WiUti rCfpcct to persons ls a request to sUpplythe full 
name, employee/badge number, address, heigh,; welgh1,· raco, national orlgl11, age, gender and lenglh of 
tmployment of the person to be ldentlntd. 

• • • • • • • •·• . • • .•• .., • • ... . .,.,,.,. ! ,..· ~ .' ,. • 
l • ' : •~ ._ •,"., •. ~.-; .: . t;-: J,~ • I:<, ~•l• !.~/1."'t':f>; •'• ' ~V t• ;t,,''l~: ~ •"':,•","• .; ~ , 

4. The ter111 "identi_l'y" Q<, ' Identity" y,hen uSOjj wi)h r~pect )O docume~ts Is a;request to sum,the da\e 
of the document. the autl1or, tlio addressee, lfany, the leneih iJ> 'pages, the title and a brief desclipt!on of the 
cohtoots of'Ole: d9ci.,mC~t. ·· t • • · 

li'ITERROGAT'ORIES 
.. 

1. Please mte~ tht ,narne, ·add,eS$, Job tltle, .. ,nd ernp(oy~, --i)~' "the: ~'r~on(s) ahswerl08 th'.ese 
Interrogatories. 

2: . ~scribe the n~tui-e of the. business atid/or .se.Mce~ the·Respent1e.nt. provide,s,to:the.publie.., . 

3. ~ -the Rcspo~d~ht ~de ek,c[ro4ysls? if yes, does tho1\esponilent ;,,,;;it<?, miile,tom,le, a~ n~-
htnaiy custointrs ?" •· · : ' · 1 

• • : • • • • • 

', . 
4. Identify and provide .the type of llc,:ni,,s the flespofldent holds and state: 

a. type of li~ense, e.g. tlect.roq:y, cosmetology, etc; 
ti. ls$\lcd t,y ~t statt; c1tv,wuii~<i<po1i11carsuli<liv'1,1on. · . . .. 

2 
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S. ldentlfy and Provide any appllaUoos required or R.,ponc:lent to operate and state: 
a. • type of appllcotlon; 
b. state acw nondiscriminatory clauses in the :ippllcatioo; 
c. state •ny Human lijghts Ordinances that you are subject to and t6e Jurisdiction. 

' . 
6. Identify the natu1e of the seMc.es that CJ~lmant reque1tcd, Please state: 

a. ' 'the contractual services and dot;., that would have been prO'llded; 
b. · any person,! servtc..s that would ha~• been'Prolnded by the· Respoodent; 
c. spcdfic duties/procedures perfonned by Reipoodeni such as numi,er or treatments, 

equipment used, etc. 

'l, 1 • • lder,tlfy the perscio- ,~ho.n,ade Jhe. declslon to deny s«rvle;e to the Oaimant aFtcl their 1oason for not 
~ rentlnj the faclUti~ ot venu~ to C1aimant. -4f ~ decision waS bask! on a religious bell.Cf, please.state: 

.-_ ...... . ~ -"•.: ; . 

•a. . . · any 6peclflc name· of.a reli.giou.s ·org~nization, they bclone to; .: · ·, 
b. the sincerity of that religious belief; 
c. the religious doctrine that supports thal belief; 
d. how serving the Claimant wdUld violate that belief; 
e. 'how s-en,fng.the·Oalmant y.,ould have a pm onsl effect on th@ petson h'avlng to do s'o. 

8. Identify If there W'fe otht r em~lpye_ei. av;,,ll.3b)'I'. •.nd/o.r .. "!1,!1,1(>& .to prov!<!• tt,e •~rvlce Oalrpa~t 
requested whose ;•llglo'us beiiefs wouklhav°e not been affected by the req~est. 

. ; .. 

9. ldeotlfy all persons who, to¥()ul"l,nowledge; or ihe knowledge of your a_gents o, attorneys. witnessed 
or purport to have knowledge•of facts'rtlevantto-lhls·lnddent. 'For ea91, state: . .. ; . . ' 

a. the date, tfme, and place on whk h the person was invotved; 
b. the substance of anv conversaoons or repons y.,ith su.;h person rcgardi~ tho datf'(\ant or the 

lnclden~ · , , · :. 
, . the name, phone number and address of tach person having any lnvotvem~nt concernirig the 

altege.d lncldents-stated •ln lh"COf!IPlaJntmnr,ber MDCI\ #496321: . ,. ·., ·· 
, 

to. HiJ.s the Respondent ever been nam~ as defendants:·ln·any sul~ or ctalm~lnvq,Mng: cMI rigMs . 
violations? If so, state for each suit~ ·."•·. . . 

a, the name and address of ,ach party and each party's attoroey; 
b. th, nature-of the aose•of actJon; 
c. the date on whl,h the suit was Instituted; 
d. the re$vlt of eac:h suit that has been conduded by j_udgment or setttement. 

3 
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11. Please describe In deta)I how Respondent was trained an~ if the Respondent has staff, how does the 
Respondent train Its staff and •mployees M deciding what members of the public vtolate the ~esponden't's 
religious beliefs If they were sel'Ved'/ In partic\lla1, pl .. se state: 
a:the nature •~d•ubstence of the tnllnl/lg he/slleithcy,recc!Vcd; 
b, the name and address of .. ch sp~lan,ed schpol he/s~thcy attended to recc!Ve such training 
c. the degree or certificate, If any, each employee reci,l\led from each s~cfalized sdiool. 

12. Give the date upon which the omployeo(s) in,otvod In this complaint commenced employment with 
Respondent, whether he/she r.cmains employed to<lay, and th<! date of and reason-for any terminatiotl or 
Interruption of,h1$/hcr employment. , . , . . • 

13. • Please state any oomplalnts made to Respondent• regarding fa ilute to p,ovlde service to the public 
based O(l.tt'Our :religious ,beliefs. ·GIVe~the- ll8m.e. and ;i,:tdress of .the,icomplalnant, -the .substance .of th~ 
tom plaint: and1:hc :tiftim~te,'d(spo$itipn uf the .OOA"Jpl.aiot .. • · . 't!,· · •. • 1. .. " ... : ; • ~. ::• 1· •• ~.-.: : • • • : •• ... , •• •••• ;.. • • 

•• ,, :, •. ·· ., ·: ...... ,·. , . . -1• .... ~,:-

14. .State the title and substance-Qf,any.,document(s)-ueated 1n:,,reparat}Qn, for·or ln,response,to this 
Incident. • . • 1 • • ·., •• • • • •• t 

. .. ' ' . . . . .. . , . . . . 
1s. Were there In existence at the times of these Incidents, Intern.al admlnJstratlVo procedures designed 
to ossist the ·Rewondent In determlnlng· whef\ their religious beliefs would re,iulre refusine service to 
members of the public? 
tf yes. state: 

a. the nliiuf<i,!>flsud>~,o~,a,ld/,oc,,pr«j!dtil,os~:-~h, "'"· ,,., ,.: "• ,.:,;• ,.. . •· •. 
b. the person who is responsible for lmplementin,g such policies and/or p,ocedures. 

16. · Wete yo4 insured at the time o( this Incident against Judgments qf pe,sonal or b<islness.llabfflty based 
on civil right> Ylolatlons, or were you a party to anvbondlng agreeme111 by which you were held free of llablllty 
or by whkh an insurance company will stnnd as a gu~rentor °' .surety In connection with •nv state Judgment 
based oi\ vlolallng civil rights laws? ·. ,-.• ".·. · ,: . •:,.• .. ·. 

· ·. If yes, state: •. 

,, . 

. , . .. 
a. the name and address of the inwrer; 

. .. . , . . 
b, the name und addt~S:of.the per.sen 'O<,.per.spn.s,who',paythe•prelfllUII\S;"• . -· . ., . . · 
c. the ldent1ncat1on n~mber of tlie policy; 

• .d: the cff'ectlve dates of eadJ ,policy;i ... ,, ,. .. · · · · ~ ·· .. .-. •:· -~ · ,. ,,·. •: · · " .. •·. · · · ~\-: ,. 
c, llw poncy!!ml\$,Qramountofanybond; ...... , •> , .- . · 
f. the substance of disclaimer~ of &ability con·1a!ned In the policy. 

' . .. . . . 
17. For each expert witness you Intend to call at a l)<lbllc hearloi, pi<,aso state the expert's name and 
present address, the subject matter on which Ille expert Is eispected to testify, the substance of the lacu and 
opinions to which the e>q:>e-rt is expected to tes.tffy, and a summary of grouhds for each such opinion. 

4 
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REQUESTS FOR PRODUCTION OF OOCUMENTS DEFINrTlbNS 

1. Theso requests are directed to the Respoodeo,t and Involved person(s) who will hereinafter be 
referred to collectively as •you· or •your.· The request< require you to produce to the MOC~ all rfquened 
dpcuments that are in your ~session, custoctv1 or contrpl or in the possession; custody. or control o'f any ol 
vour attorneys, accntst representatives, flnandal 1dvtsor$. accountants,°' consultanu. 

2. The term •document" mall ~•'(O the m .. nlng .set fonh In Rule 34 of the Fcde,al Rules or Clvll 
Procedure and sl'\311 refet- to atxy meal\$ by·whlch ln(Ot'ITlatJon ls ,rcco,ded or,.retiiined, Including, without 
limitat'°n, orlglnal.s, non.ldentic.1 copies, draft·s, or electronlc Qr computer. data·.stor.aee.-··"WrtUnes• shall 
include, without lfmltation, aU matcrii)S of any kind lncludlng, but rot limited to, orders, Instructions, 
directives, regulations, report.$, lnter-..iews, ·state~nts;·. summaries, complaints, ·traMCripts, memoranda, 
note,, correspot1dence:, and logs. •oocuments" also refeis to microfilm, mluollehe, "1deotape, motion 
pictures, audio tipe and any other electronic or mechanJ.;al recording. 

. . . . . . 

3. For any requested document that you dalm to be protected by p,tvllege or Immunity, state as to each 
such document the prMle·ge or Immunity asserted ~nd the followlng Information: 

a. tho Quthor(s): · · •· · • · .. ·•• •., · • · 
. . , 

b. the ,ecipient(s} (indudin/; those copi'<!d}; ' 
c.' the dat~; • · •" 
d. the subject matter of the document:; and 
•· the basis for the claim of prMlege or Immunity. 

4, As used horeln, 'or" shall lndud• •and/or". 

5. As used herein, the singular shaO Include tne plural, and vice vtt$0, 
• • :•a,•,":.:.~ ) l I,;\ J I;, • ~• •• •••· • : -•:--. I' • 

6. The term ·concerning" ,means referr11'£ to, descrlblng,. evldenc.1ng. or tonstitll't1ng. \ 
. . 

7. tf doo.mlents responsive to a particut.ar requMt no longer exlst, but are known to have been in 
existence, state the clrcµmstances under which they wer-e·lost Of'1:festrOyed, describe the documents to the 
fullest extC<1t pos~ble, nate the request!<) to wfllc~ they i re responsi:,e, and identll'y any pe(son having 
knowledge of the cootent of such documents. · 

s 
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REQUEST.S-EOP '11\\0puc::noN 

l.. Any aridl ,a!I d-OQ.lmenb whlt;hi illffl ln your posso-uiQO oonoemTng the ,ricldent,sl d:!!c,1b~ In the 
eompr~rm. 
llhi, l'ndud'es, biut lls not limited to: 

a,. any II rul alll rep0m Ot form~ desaibln-,g im,v aspects of 'these e'll'enU; 
b. · any ,and alf Incident reports; and· 
c. $tatemnnts. ~nd/or 11.ntef'\liew.s of wi~~C!f, the.Olalma rit,.,ilp~ env Pthrr pecscins wo hDd anv. 

roteor,contact with the 01se. ·,.,, •. · ••.-~ . ..: • :. , .. ~ . , ... ~ ~- •. , -~ . . . ;· ~ ·.; ·.: ., 

2. · Anv llcensei, Respondent has r,eg,a«Jfng the opera,tlons, of ttie Re.51)0tKfent 

'3. Anv a pp'l1c:at loru. and/or eertiflcates Respondent ha~ regarding th.e operat,on5 of the RetJXmden.t 

. 
4. Coples ,of at, .i::on,tr:acts us-edl ~11ce 4/1/U that Resl)Ql\d~nt used! In rent.Ins: out thi!!! facllltles Oli venue. 

: . 
5. All materials whJch lire In your possession and re~vant ~ ' this ~dent~ rndlud'ing,, but not lfmited to* 
1ufdetine&1 dlrectl~$, polic.v ,tatements, procedures, and t-r-alntne, ,materials, In any form aJ11di of anv type~ 
concerning, potlcy, c.ustorn or ,pr-ac:taoe regardlnll!: 

a. pravidtn;g: e1ectrol~1s sell\llce; 
b. detenintnL11s w11o can reoetw sel'Yioe; 
,;;. the IPl'iOCeduro fordcf\Yfn.8 $011l~OM1~Cli" . . 

6. CopJe$, of all papers llnvoMng (l';e_nlal of 1ct¥1oe lr~m May 281 2019 .• m date. 
,.,_ •· I ' I • '1 • ., • •• ~ 

7. Prov1de Res.fl)ondeint"s, non--di!ctimlnaUo:n rpo1icles. 
,ii II! 1 I "' I 

■ 'I • • • •• 11• I ■ "' 1 • •' I 

8., p,,,ovlda: oU wr1tte1111 corn1111,1nlcattons botwe~n ,claimant and Responchmt regardlJIIC her requesttderua, 
of servJce, lndudins; teits an~' on1 ne ffle$~ges thr-oup any ,medium. 

9. AAV and aU avdlo, Video OIi' other ,rflectronlc record[ng ln1 your possession andl rerevanl to th1s tnddel\t, 
including. but no llimitEd to c:ame,a recordings. security ireoordings ,or .any othe?:r audio, video or ,etecvonLc 
recording, from :PllV sourai,, 
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TM .inswt"rs to those Interrogatories mus.t be sleried b'( u ofri«'r ot -apnt of th• mpondent. The ,ig,\ll\ltt of the • tJtbotlted 
ttP,rtlCntMIVC b ~ be I\Otarfttd, UWfC die spxc pwMed bt!O'.t(. 
r hove ·,taif \he .i~ to the Mictllpti ~' ·ot o.t ~ 
lntl!tf<C~orlts. I ,,.-eo, or ill'A'ffi d'm Jfl«y art uw, ~ ...tit,1 
Ulted tl'l:X lhe MS',ffi'S giW!l'I we based on lnlorm~ •Dd bdlcf, tM 
thou aM"W•rs • ~ to be tri,e. 

' ' . ·- . . . .. .. . -. . . 

~-------------------- ----·-------·---~ 

1---°"'''--- - --------' :"---- --- - -------~'" 
' :J,tfComl!llmMw!r..._ ____ .,..,,.,...,.--,-,--,-

•. : . .. . . , . . . 

' ' ' : 
' 
' ' ' ' ' . ' . I .. 

. -. 

.. .. 

1 
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