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STATE OF MICHIGAN
COURT OF CLAIMS

ROUCH WORLD, LLC, a Michigan Limited

Ligbility Co, and UPROOTED ELECTROLYSIS,  QPINION AND ORDER REGARDING

LLC, a Michugan Linuted Laabiluy Co, IEIEI-'ENIIAH'I'E-F' MOTION FOR
i SUMMARY DISPOSITION

v Case No, 20-000145-M2Z

MICHIGAN DEPARTMENT OF CIVIL Hon. Christopher M. Murray

RIGHTS, and MARY ENGELMAN, Interim
Director of the Michigan Departiment of Civil
Rights,

Defendants

Before the Court is defendanis’ September 16, 2020 motion Tfor summary dispesition, 1o
which plaintiffs responded on October 14, 2020, and to which defendants replied on October 19,
2020, The Court 1s dispensing with aral argument because the matenial facts are undisputed, thus

requiring the Court to decide issues of law, which the parties” briefs have adequately covered

LCR 2.1 19{AX6)

. BACKGROUND
Plaintilfs are two Michigan companies that on religious grounds decided not to provide
services to potential customers who were either a same-sex couple or an individual who was
“transitioning” their identity from one gender 1o another. Complainis were filed with the Michigan
Department of Civil Rights (MDCR), which started to investigate the complaints until this suit
was fled  As far as can be discerned, the MDCR has not i1ssued any findings or determinations on
the merits of the administrative complaints,

i

la
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In the instant complaint, plainnfts ask this Court to declare that the prohibition agaimst
discriminating because of one’s “sex™ under the Ellt-Larsen Civil Rights Act (ELCRA), MCL
372100 ef sey., which does not include discrimination because of one’s sexual orientation or
gender wdentity, and as a result of that conclusion, rule that the MIDCRs Interprefative Statement
2018-1 15 invahd and the department has no junsdiction over these administrative complaimis.
Plaintiffs also allege that 1o fnd them responsible for violating the ELCRA would also be
inconststent with the free exercise of religion guaranteed by both the United S1ates and Michigan

Constitutions

Defendants” motion eontains twoe arguments: (1) the term “sex" under the ELCRA includes
sexual orientation and gender identity, and (2) that the interpretive statement coming to that
conclusion is valid and consistent with the plain meaning of the term “sex” as used in the ELCRA.
Defendants do not address plamuffs asserted religious freedom claim, except in a somewhat

conclusory fashion in their reply brief.

Il. ANALYSIS
A motion for summary disposition filed under MCR 2.116{C){8) “tests the legal sufficiency
of the complaint on the basis of the pleadings alone™ Beandric v Henderson, 465 Mich 124, 129;
631 NW2d 308 (2001). “The purpose of such a motion is 1o determine whether the plaintiff has

stated a claim upon which rehief can be granted.™ fd at 129-130. “The motion should be granted

if no factual development could possibly justfy recovery.™ fd at 130,

There are two issues raised by the monon and response. One, what 15 the legal effect of
Interpretive Statement 2018-1, as it was not promulgated as a rule under the Administrative

Procedures Act, MCL 24.201 ¢ s¢g. Two, 10 the extent that the MDCR utilizes Interpretive

2.

2a
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Statement 2008-1 to address civil rights complaints Rled wath i, s 0 a valid ilepretation of

Michigan law?

A FORCE OF AN INTERPRETIVE STATEMENT

Inttially the Court will address plaintffs” assertion that the Interpretive Statement does not
have the force of law. That is certainly true, see MCL 24.207(h) and AMichigan Farm Burcan v
Rureon of Workmren s Compenyation, 408 Mich 141, 149-150; 289 NW2d 699 (1980), but whether
defendants are seeking to apply the term “sex™ under the ELCRA through an Interpretive
Statement or a rule is ultimately not the controlling concern.  Instead, whether 1t 15 by rule or non-
hinding statement, the ultimate question 15 whether defendants’ enforcement of the ELCRA is
consistent with the law. Bumece v Secretary of Siare, 239 Mich App 204, 216-217, 607 NW2d 372

(1999). As dewiled below, in one manner it is, and in another it 15 not

B. SEX UNDER THE ELCRA

Relevant o the provision of goods and services, MCL 37,2302(a) provides:

Except where permitted by law, a person shall not:
{a} Deny an individual the full and equal enjoyment of the goods, services,
facilities, privileges, advanmages, or accommodations of a place of public
accommuodation or public service because of religion, race, color, national origin,
age, sex, or marital status,
As it is used in this context, the term “sex™ 15 not defined within the statute, so courts are left to
utilize tools of construction to determine the plain meaning intended by the Legislature.! See
Rrackett v Focus Hope, Tne, 482 Mich 269, 276; 753 NW2d 207 (2008), citing MCL 8.3a; Meaple

v Thenpson, 477 Mich 146, 151; T30 NW2d 708 (2007) (“[a]n undefined statutory term must be

' The ELCRA does define the term in the context of employment, see MCL 37.2201{d), but there
is no argument that that definition applies in the present context

=1
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accorded its plan and ordinary meaming.”). “A lay dictionary may be consulted to define a

common word or phrase that lacks a unique legal meaning.” Aracken, 482 Mich at 276,

With respect to whether sexual onentation falls within the meaming of “sex” under the
ELCRA, the Court of Appeals has already concluded that it does not. Barbonr v Dep 't of Sovial
Sepvices, 108 Mich App 183, 185, 497 NW2d 216 (1993) ("harassment or discnimination based on
a person’s sexual onentation is not an activily proscribed by theact ™). Being a decision published
after November 1, 1990, Barbonr is binding on this Court under MCR 7215(A) and must be
followed. And, whether Barfonr s reasomng is no longer valid m hight of Bosiock v Clayton o,

CUS (1408 Cu 1731, 207 L. Ed 2d 218 (2020), and cases containing similar reasoning, 1s a
matter for the Court of Appeals, not this Court.  As the Court of Appeals held i [ re A€, 327

Mich App 332, 343 933 NW2d 751 (201%9)

“An elemental tenct of our junisprudence, stare decisis, provides that a decision of
the majority of justices of [the Supreme] Court s binding upon lower courts.™
Poaple v Mitchell, 428 Mich 364, 369, 408 NW2d 798 (1987). “The obvious reason
for this is the fundamental principle that only [the Supreme] Court has the authority
to overrule one of its prior decisions.™ Paige v Sterfing Hix, 476 Mich 495, 524;
T20 NW2d 219 (2006). “Until [1t] does so, all lower courts and tnibunals are bound
by that prior decision and must follow it even if they believe that it was wrongly
decided or has become obsolete™ ff (emphasis added). Accord Redrignes e
Chifas v Shearson American Fxpress, fnc, 490 US 477, 484, 1095 Ct 191 7; 104 L
Ed 2d 526 (1989) ("Il a precedent of this Court has direct application in a case, vel
appears 1o rest on reasons rejected in some other line of decisions, the Court of
Appeals should follow the case which directly controls, leaving to this Court the
prerogative of overruling its own decisions.”™).

Uinder Harbonr, the Court must hold that sexual orientation does not fall within the term sex under

the ELCRA public accommodation provisian.

But Harbonr does not address whether “gender identity”™ falls within the prohibition of
dizcriminating on the basis of sex, and no other Michigan court has addressed whether “gender

identity™ falls within the term “sex™ under the ELCRA.  As is oflen the case, when no guiding
e
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Michigan decision exists on the meaning of a provision wathin the ELCRA, counts turn to o
consideranon of federal decisions applying analogous provisions of Title VIL Afspangh v Comn 'n
cant Lanwe Fapfiorvenrer Stonsdards, 246 Mich App 547, 550, 634 NW2d 161 (2001} (*Wilh regard Lo
gender discrimination, those federal civil nighis cases interpreting title VII of the federal Civil
Rights Act of 1964, 42 USC 2000¢ ¢ seq. and as amended, 42 USC 1983, although not
comrolling, provide persunsive anthonty for considening amd resolving cases brought pursisnt to

Migchigan's Civil Rights Act ™).

Although there are no cises addressing this issue under the ELCRA, there is one recent
decision addressing whether the term “gender” as used in the ethnic intimidation statute, MCL
T750.147b, covers a ransgender person.  In People v Rogers, 331 Mich App 12;  NW2Id
(2020), vacated  Mich ;950 NW2d 48 (2020), the Court held that as defined in 1988, the vear
the statute was enacted, “gender” was synonymous with “sex,” which did not include transgender
people  Nogers, 331 Mich App at __, slip op at 6-7. Along with contemporaneous dictionary
definitions, the Rogers Court relied upon Barbowr, recognizing that the Barbomwr Court “used the
term ‘pender’ interchangeably with the statutory term “sex’.” and concluded that there was “no
indication that the term gender would have been understood to encompass one who is a transgender
person when” the ethnic intimidation statute was enacted. I, shp op at 7. Importantly, however,
the Supreme Court vacated that decision, ordering the Court of Appeals to reconsider its decision

in light of Bosiock. Rogers,  Mich _ ;950 N'W2d 48

Megers, having dealt with a different statute and different (though perhaps synonymous)
term, is not controlling  But, the Supreme Court’s order directing that Court to reconsider s
decision in light of Bosiock sheds at least some light on whether this Court should consider Besrock

when interpreting the ELCRA. Clearly, both because it 1s a decision from the Supreme Court of

5.
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the United States interpreting the same term under Title V11, and because of the Regery order, it

{1

Turning te relevant federal decision, Bosiock held, amongst other things, that an employer
violates Title VI when it trests an employee borm male but who now “identifies” as lemale
differently than an employee born female. Basiock, 1408 Crat 1 741-1742, That type of dissimilar
treatment, the Court held, was discrimination because of sex.  In light of that reasoning. the Coun
did not need 1o decide what the word “sex™ meant at the time Title VII was adopted in 1964, fdf
at 17392 The Bostock Court’s rationale for concluding that the differential treatment of a

transgender person constitutes discrimination because of “sex”™ was as follows:

The statute's message for our cases 15 equally simple and momentous: An
individual’s homosexuality or transgender status is not relevant w0 employment
decisions, That's because it 1s impossible to discriminate against a person for being
homaosexual or transgender without discriminating against that individual based on
sex. Consider, for example, an employer with two employees, both of whom are
attracied to men. The two individuals are, to the emplover's mind, matenally
identical in all respects, except that one is a man and the other a woman, If the
employer fires the male employee for no reason other than the fact he is anracted
to men, the employer discriminates against him for traits or actions 1l tolerates
his female colleague. Put differently, the employer intentionally singles out an
employee to fire based in part on the employee’s sex, and the affected employee’s
sex is a but-for cause of his discharge. Or take an employer who fires a transgender
person who was identified as a male at birth but who now identifies as a female. If
the employer retains an otherwise identical employes who was identified as female
at birth, the emplover intentionally penalizes a person identified as male at urth for
trants or actions that it tolerates in an employee identified as female at birth. Again,
the individual employee's sex plays an unmistakable and impermissible role in the
discharge decision. [Bostock, 140 8 Ctat 1741-1742 ]

? Looking to the meaning an undefined term had when the statute was passed is, of course, the
traditional way i which courts discern a term's meaning. See Rommisclh Constr Grong, Ine v Lofis
on the Nine, LIC, 499 Mich 544, 563 n 58, 886 NWId 113 (2016), and Cain v Waste Mgt, Inc
fAfier Remand), 472 Mich 236, 247, 697 NW2d 130 (2005).

i
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The Court's focus was on the individual, and whether the particular decision was based in part on
the sex of the plainuff. If it was, then the conduct was prohibited discrimination because of sex.

el

Following the Musiock Court’s rationale, if defendants determine that a person treated
someone who “identifies” with a gender different than the gender that he or she was boarn as, then
that 15 dissimilar treatment on the basis of sex, and they are entitled 1o redress that violation through

the existing MDCR procedures. Nothing in the ELCRA would preclude that action.

1. CONCLUSION

For these reasons, defendants’ motion for summary disposition 15 GRANTED to the extent
that discrimination because of sex under the ELCRA meludes diserimumation because of an
individual’s “gender identity,” and thus Interpretative Statement 2018-1 1s valid to that extent
Defendants” motion is DENIED to the extent that Interpretative Statement 2018-1 15 contrary to
existing Michigan law, as Barbour holds that disernimination because of an mdividual’s “sexual
onentation” 15 not prohibited under the ELCRA. Whether enforcement of Interpretative Statement
2018-1, as modified by this opinion and order, would interfere with plamtiffs’ First Amendment

rights 1o ihe Mree exercise of religion lus oo been sulfciently brefed 1o resolve at this junciore.

This is not a final order as it does not resolve all of the pending issues in this case.

| ;
i )
( ( |‘I:"..-‘-I- /J‘jl = _--.'.:f -
Date: December 7, 2020 ) .

Christopher M. Murray '
Judge, Court of Claims

Ta
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RECEIVED by MSC 1/15/2021 11:22:09 AM

_________________________

| MOWVE THAT THE MICHIGAN CIVIL RIGHTS COMMISSION ADOPT THE FOLLOWING
RESOLUTION AS INTERPRETIVE STATEMENT 20181 REGARDING THE MEAMING ©

F
"SEX" [N THE ELLIOTT-LARSEN CIVIL RIGHTS ACT CACT 453 OF H76) AND GIVE IT
iMMEDIATE EFFECT.

E%EEE Rights Commisdion finds the languege "dizcrimination
Bacause of —sex - * &5 vsed in the Elligtt Lersen Civil Rights Act ambiguos, leaving tha =i
Bepartmaent of Clvil Righis without dear authority bo acoopt compiainks of discriminetion

based on “gender ldentity™ and "sasual arisnlatien”, the Commission Bsuss Interpretive
Szatarment 200E-L

WHEREAS, the Michigan Chil Rights Commission finds that the definitlen of *derimination
because of .. sex” undar Michigan low has to date been Interproted to ba laas inslutive than

*igﬂiﬂggi in & wiay Uhat 13 centrary to the plain meaning
of the language in this context.

WHEREAS, The Michigan Civil Rights Commizsion finds that both discrimination Because of

gendar ldently and SSicrimination because of sexual origntation are Tarms of discrimination
becouia of sax,

Appasls on March 7, 2008 ruled in the case of EEQC
¥ L3, & GR. Harris Funerad Homas Ins. thal the same language “discrimination because of
- BT Wi wsed i federal civil rights law pretected a transgender Michigan worman who
sﬂiﬂtgﬂniﬁﬂ.gﬁngﬂﬁaﬂ%i 2 mals, and soddng

ﬁ_..__nt._:__.!...ﬂ!ﬁ!ﬁ-:nn_. and sexual orentation ane alrescy federily protected under
the definition of “discriminatbon because of sex®

WHEREAS, The Michigan Civil Rights Commission firds that & continuing to intersoet the
protections afforded by the phrase “discrimination because of . 38x" more restrictively by
EEE:nE!ﬂEttﬁfﬁ.EFEniﬂ.ﬁani ir ganded identity or secusl orieniation,
would iself be dicriminatory.

WHEREAS the M _.u.iniﬂEcE of 1963 provides thatl “no person shall be denied the
equal protection of the lawa®™ snd directs that “It shall be the duty of the commisslen i s
Mann ligfﬂnﬁiﬂ_rﬂﬂggmgiﬁ&
PerEon - and t0 securs the equal protection of such civil ights without such discrimination ...
The commissicn shall have power, In socordance with the provisions of this constitution and
of general laws governing administrative agencies, to promulgate rules and regulations For its
cwin procedunas .. and to Msue appropriste crdars”

WHEREASL. the Administrative Procedures Ast (MCL 24 207(h)) defines the Interpretive

statement a5 a category of agency acthon which in Rself does not hinve the force and &Pect af
larws bait £ marady ecplanatory to be followed by the agency.

RECEIVED by MCOA 12/28/2020 11:46:52 AM
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HOTION: To adopt intergretive staberment on maaning of “discrmination bocause of ..
Fox” and grant immediame effect; Commission datermings the terminsogy in ELCRA 15
smbigucus and restricts department ahillty to sccept complaints: discrimination because
of sex affords that protected class less protection than all ather protected classes contrary
o plsin meaning of “sex®; commission finds that dlecrimination becsuse of gender identity
and smeual origntation are fooms of discrimination because of se. That Harrs desision
under federal low provides more inciusive protectisng than ELCAA: the cammilssion finds
hat eaatinerg b interpret sex more restrictvely & in isedf clzcriminationg thak tha =1
Constitution provides that “no perscn snall be dended the agqual protection af the s
and directs the commidssion to secune tha sgual protection of such civil Hightt without
such discrimination and grants powers to protest thase rights by promulgating rules and
regulations for it own procedurés. and (o Bsue aoproprinie orders.” The "APA defires
he interpretive statement as a calegory of apency action which in ittelf does not have
thio force med alfect of law but i mensly eoplanatery to be folliowed by the agency: the
gﬁnﬂﬁiﬁ%ﬂiﬁ%%ﬂ:ﬁiﬂ% stataments which govern

ke agency wnbasi/until ctharwise autharitatively interoreted by the courts tharefors
.....n!.......EE A20pLE Inlefpietive Statament 2008-1 and the department shall procass
cemplaints under it: the department shall publsh o appropriate offices.




GREAT LAKES JUSTICE CENTER

STATE OF MICHIGAN
IN THE COURT OF CLAI

ROUCH WORLD, LLC, a Michigan Limited
Liability Company, and UPROOTED
ELECTROLYSIS, L.L.C., a Michigan
Limited Liahility Company,

Plaintiffs,

=¥&=

MICHIGAN DEPARTMENT OF CIVIL
RIGHTS, & MARY ENGELMAN, Interim

Director of the Michigan Dept. of Civil Rights,

Defendanis.

DAVID A. KALLMAN (P34200)
WILLIAM R. WAGNER (P79021)
STEPHEN P. KALLMAN (P75622)
ERIN MERSING (PTO886)
GREAT LAKES JUSTICE CENTER
Attorneys Tor Plaintifls

5600 W. Mount Hope Hwy.
Lansing, M1 48917

{517) 322-3207

ECEIVE
AUG 05 2020

COUHRT OF CLAAS

VERIFIED COMPLAINT

FILE NO: 20- 0 00\H5 -MZ

HONORABLE U\uu.{

DEPT OF ATTORNEY GENERAL

auG 132020

QIGHTS DIVISION
BECEIVED

There is no other pending or resolved civil ncﬁn_nn
arising out of the transaction or occurrence alleged in

this Complaint.

NOW COME the above-named Plaintiffs, Rouch WoRrLD, LLC, and UrROOTED
ELECTROLYSIS, L.L.C., by and through their attorneys, Great Lakes Justice Center, and for their
Verified Complaint against Defendants, hereby state as follows:
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GREAT LAKES JUSTICE CENTER

RISDICTION AND VENUE

Plaintiflf Rouch World, LLC, is a Michigan Limited Liability Company that conducts
business in the State of Michigan and is located in Sturgis, Michigan. It is wholly owned
and operated by Ben A. Rouch and Jamey C. Rouch, both Christian persons holding
sincerely held Christian belicfs.
UpRooted Electrolysis, L.1..C., is a Michigan Limited Liability Company that conducts
business in the State of Michigan and is located in Marquette, Michigan. It 1s wholly owned
and operated by Sheri Curtice-Young, a Christian person holding sincerely held Christian
beliefs.
Defendant Michigan Department of Civil Rights is tasked with properly enforcing
Michigan's duly enacted civil rights laws.
Defendant Mary Engelman is the Interim Director of the Michigan Department of Civil
Rights.
The facts giving rise to this Complaint took place within the State of Michigan.
The facts giving rise to this Complaint include allegations against an agency of the State
of Michigan; thus, the Court of Claims has jurisdietion pursuant to MCL 600.6419.

PLAINTIFF ROUCH WORLD, LLC

Rouch World, LLC iz a small business that hosts events such as weddings, celcbrations,
family reunions, and other similar types of gatherings.

One of the core tenants of the Christian faith is that marriage is a sacred act of worship and
a religious ceremony between one man and one woman and the owners and operators of

Rouch Warld, LLC sincerely believe in this core tenet of the Christian faith.

11la
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GREAT LAKES JUSTICE CENTER

10.
11.

12.

13.

14.

5.

16.

Because of said sincerely held Christian beliefs, it would violate a core tenet of Plaintiff's

religion were it to be forced to host and participate in a same-sex marriage ceremony.
PLAINTIFF 'ED EL L.L.C.

UpRooted Electrolysis, L.L.C. is a small business that performs hair removal services.

One of the core tenants of the Christian faith is that sex (male or female) is an immutable

gift from God and that efforts to deny or change one’s sex violates clear Biblical teaching.

The owner and operator of UpRooted Flectrolysis, L.L.C. sincercly believes in this core

tenet of the Christian Faith,

Because of said sincerely held Christian beliefs, it would violate a core tenet of Plaintiff’s

religion were it to be foreed to participate in assisting a transition from male to female.

TENDA HIGAN DEP INT OF
AND MARY ENGELMAN

Defendants are tasked with properly enforcing the Elliott-Larsen Civil Rights Act
(ELCRA). MCL 37.2101 et. seq.

ELCRA prohibits discrimination on the basis of religion, race, color, national origin, age,
sex, height, weight, familial status, or marital status. MCL 37.2102(1).

Despite the Michigan Legislature considering legislation eleven times since 1999 to add
the categories of sexual orientation and gender identity to ELCRA, all eleven bills were
rejected. Thus, ELCRA does not currently include sexual orientation or gender identily as
protected classes.

Under the Michigan Constitution of 1963, Article IV, Section 1, all legislative power rests

with the legislature.

' S Michigan Legislature HB 5959 (2014), HB 5804 (2014), SB 1053 (2014), SB 1063 (2012), HB 4192 (2009),
HB 4160 (2007), SB 0787 (2005), 1B 4956 (2005), SB 0609 (2003), HB 4850 (2003), and HB S107 (1999),

3
12a
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GREAT LAKES JUSTICE CENTER

17.

19,

20.

21.

22,

23,

24,

In an attempt to extra-constitutionally amend ELCRA, the Michigan Civil Rights
Commission, under the guise of an interpretive statement (Exhibit A), abused its power by
redefining the word “sex™ to now include sexual orientation and gender identity.
MCL 24.207 defines “Rules™ which arc binding law on businesses and individuals. MCL
24.207(h) states that an “interpretive statement . . . in itself does not have the force and
effiect of law but is mercly explanatory.”
MCL 24.232(5) states that an “interpretive statement . . . is not enforccable by an agency,
is considered merely advisory, and shall not be given the force and effect of law. ... A
court shall not rely upon a(n) . . . interpretive statement . . . to uphold an agency decision
to act or refuse lo acl.”

FACTUAL I
Matalie Johnson and Megan Oswalt contacted Rouch World, LLC on April 12, 2019,
requesting it to host their same-sex marriage ceremony.,
Rouch World, LLC respectfully declined to host and participate in the same-sex wedding
ceremony because it conflicted with their sincerely held religious beliefs.
Rouch World, LLC offered to host other types of events for Ms. Johnson and Ms. Oswalt,
but indicated that they could not participate in, or host, the same-sex marriage ceremony.
Ms. Johnson and Ms. Oswalt subsequently filed complainis with the Michigan Department
of Civil Rights (MDCR#: 495352 and MDCR#: 495243, Exhibit B) alleging that they had
been discriminated against because Rouch World, LLC would not host and participate in
their same-sex marriage ceremony.
Rouch World, LLC responded to the complaints of Ms. Johnson and Ms. Oswalt on July

10, 2019 (Exhibit C).

13a
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GREAT LAKES JUSTICE CEMNTER

23.

26.

27,

28.

9.

30.

.5

32

33,

Defendants subsequently issued two orders for interrogatories and request for production
of documents against Rouch World, LL.C on January 10, 2020 (Exhibit D).

Marissa Wolfe contacted UpRooted Electrolysis, L.1.C. on May 28, 2019, requesting it to
provide her with electrolysis services,

UpRooted Electrolysis, L.L.C. respectfully declined to participate in Ms. Wolfe's
transition process from a man to & woman because it conflicted with its sincerely held
religious beliefs.

Ms. Wolfe subsequently filed a complaint with the Michigan Department of Civil Rights
(MDCR#: 496327, Exhibit E) alleging that she had been discriminated against becanse
UpRooted Electrolysis, L.L.C. would not participate in the transition process from a man
10 & woman,

UpRooted Flectrolysis, 1.L.C. responded to Ms, Walfe's complaint on August 20, 2019
(Exhibit F).

Defendants subsequently issued an order for interrogatories and request for production of
documents against UpRooted Electrolysis, L.L.C. on February 20, 2020 (Exhibit G).

COUNT I- ATORY JU NT

Plaintiffs incorporate herein in their entirety paragraphs 1 through 30 above as if Tully
restated herein.

Defendants are attempting to improperly conduct an investigation based upon an allegation
not prohibited by ELCRA, i.e., a person or business declining to participate in a same-sex
marriage ceremony or provide electrolysis services for a gender transition.

Defendants improperly claim that Plaintiffs’ have engaged in a prohibited form of “sex™

diserimination under ELCRA.

14a
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GREAT LAKES JUSTICE CENTER

34,

33,

3.

i7T.

38

39,

41.

42.

“Sexual orientation” and “gender identity™ are not encompassed by the word “sex” and is
therefore not protected by ELCRA.

ELCRA violations on the basis of “sex™ or “sex stercotypes™ cannot include declining to
participate in same-scx marriage ceremonies or to fail to provide electrolysis services for a
gender transition.

Declining to participate in samc-sex marriage ceremonics equally applies to both
female\female and male\male marriages; thus, such a declination cannot be based on “sex”
and is instead based upon sincerely held religious beliefs regarding the religious ceremony
itself.

The Michigan Legislature clearly intended the word “sex” to mean biological sex and has
refused eleven times to add the categories used for the basis of this investigation.
Plaintiffs seck a declaratory judgment that the category of “sex” in ELCRA means
biological sex, as it was originally enacted by the Michigan Legislature.

Plaintiffs scek a declaratory judgment that “sexual orientation™ and “gender identity” are
not included under ELCRA.

Plaintiffs seck a declaratory judgment that Defendants must comply with the
Administrative Procedures Act and not enforce the Interpretive Statement (Exhibit A).
Plaintiffs seek a declaratory judgment that the Michigan Civil Rights Department has no
authority to accept or investigate complaints based upon categories not covered by
ELCRA.

Under these facts, there is an actual controversy between the parties, and a multiplicity of

litigation will be avoided if all of these issues are determined by this court al one time.
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GREAT LAKES JUSTICE CENTER

43,

45.

46,

47.

This Honorable Court has proper authority pursuant to MCR 2.605 to adjudicate the
matters al issu¢ and enter a judgment declaring the rights of all parties to this action.
It is necessary for this Honorable Court to adjudicate and declare the rights of the parties
to this action to guide Plaintiffs’ future conduct and preserve legal rights under the law.
Pursuanl to MCR 2.605(F), this Honorable Court may grant further necessary or proper
relief, including injunctive reliel, to prohibit Defendants from investigating and pursuing
the Complaints filed in this matter (MDCR#; 495352, MDCR#: 495243, and MDCR#:
496327).
Pursuant to MCR 2.605(F), this Honorable Court may grant further necessary or proper
relief, including injunctive relicf, to prohibit Defendants from pursuing investigations or
complaints beyond the scope of Defendants’ authority, including, but not limited to,
investigations or complaints based upon sexual orientation and gender identity.
Pursuant to MCR 2.605(F), this Honorable Court may grant further necessary or proper
relief, including injunctive reliel] to require Defendants to comply with the Administrative
Procedures Act and enjoin Defendants from enforcing the Michigan Civil Rights
Commission’s Interpretive Statement against Plaintiffs and all citizens in Michigan,

IEF D
Based upon the above allegations, Plaintiffs respectfully request that this Honorable Court:
Grant a declaratory judgment that the category of “sex™ in ELCRA means biological sex;
Grant a declaratory judgment that “sexual orientation” and “gender identity” are not
included in the protected categories under ELCRA;
Grant a declaratory judgment that Defendants must comply with the Administralive

Procedures Act and not enforce the Interpretive Statement;
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GREAT LAKES JUSTICE CEMTER

4. Grant a declaratory judgment that the Michigan Civil Rights Department has no authority
to accept or investigate complaints based upon categories not covered by ELCRA,

5. Grant an injunction prohibiting Defendants from investigating and pursuing the
Complaints filed in this matter (MDCR#: 495352, MDCR#: 495243, and MDCR#:
496327);

6. Grant an injunction prohibiting Defendants from pursuing investigations or complaints
beyond the scope of Defendants’ authority, including, but not limited to, investigations or
complaints based upon sexual orientation and gender identity,

7. Grant an injunction to require Defendants to comply with the Administrative Procedures
Act and enjoin Defendants from enforcing the Michigan Civil Rights Department's
Interpretive Statement against Plaintiffs and all citizens in Michigan.

8. Grant Plaintiffs their costs, expenses, and attorney fees incurred for having to bring this
action to protect their rights; and

9, Grant such other further relief as is just and appropriate.

I HEREBY STATE AND AFFIRM THAT I HAVE READ THE ABOVE
COMPLAINT AND THAT IT IS TRUE AND ACCURATE TO THE BEST OF MY
INFORMATION, KNOWLEDGE, AND BELI

= fﬁ:
DATED: July 28, 2020.

Jamey C. Rouch, Member
Rouch World, LLC, Plaintiff

e
DATED: .IIII}' 28, 2020. -

Ben A, Rouch, Member
Rouch World, LLC, Plaintiff

DATED: August __, 2020.

Sheri Curtice-Young, Member
UpRooted Electrolysis, LLC, Plaintiff
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GREAT LAKES JUSTICE CENTER

STATE OF MICHIGAN )
) 88,

County or -, ].ﬁltp%}h )

On this 28th day of July, 2020, before me, a notary public in and for said County, personslly
appeared Jamey C. Rouch and Ben A. Rouch, members of Rouch World, LLC, to me known to be the same
persons described in the foregoing Verified Complaint and they acknowledged that they eaeculed the
foregoing instrument as their own free pet and deed.

STATE OF MICHIGAN )
) 8.
COUNTY OF )

On this ____ day of August, 2020, before me, o notary public in and for said County, personally
appeared Sheri Curtice-Young, member of UpRooted Electrolysis, LLC, to me known to be the same person
deseribed in the foregoing Verified Complaint and she acknowledged that she executed the foregoing
instrument a5 her own free act and deed.

. Notary Public

County, MI
My commission expires:

Prepared By:

David A. Kallman (P34200)
Stephen P. Kallman (P75622)
Great Lakes Justice Center
Attorneys for Plaintifl
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This complaiat is based on the following law:
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WiLLiam R, WAGNER DAvID AL KALLMAN

GREAT LAKES e
I JACK C. JORDAN . KALLMAN
——JusTICE CENTER A e v ity
JOHN 5. KAMNE Erm E. MERSING
(ST B S TER ol e L, o
July 10, 2019 Via First Class Mail and
Email:BaronAl@michigan.gov
Ms. Alexandra Baron
Civil Rights Investigator
Enforcement Division
Michigan Dept. of Civil Rights

350 Ottawa NW, 4" Floor
Grand Rapids, MI 49503

RE: Rouch World Complaints
1495243 /Megan Oswalt and #495352/Natalie Johnson

Dear Ms. Baron;

I am once again writing on behalf of our client regarding the above-referenced complainis filed
with your office, Both complaints should be dismissed based upon a legal issue, i.c., whether the
complainants have filed a complaint that, even if all the facts alleged were to be true, involves a
potential violation by our client of the Elliott-Larsen Civil Rights Act (ELCRA)? The clear answer
to this question is no. There is no development of facts, even in the light most favorable 1o the
complainants, that would justify issuing charges against Rouch World under R37.6. There is no
justification to investigate anything. Even if the Michigan Department of Civil Rights
(Department) accepts all the allegations as true, it cannot issue charges against Rouch World
because there is no protection under ELCRA for the categories of sexual orientation or gender
identity. Neither the Department nor the Michigan Civil Rights Commission (MCRC) have the
authority to change or amend the meaning of the word “sex™ under ELCRA. Your attempt to
enforce the MCRC's Interpretive Statement is illegal and an wltra vires act. This legal reality
requires that the Department deny the complaints without investigation.

I. MicimiGan Law

Although the MCRC may issue an interpretive statement on issues under its purview (R37.23), it
does not have the authority to change or amend ELCRA. Article IV, Section | of the Michigan
Constitution provides that “[t]he legislative power of the State of Michigan is vested in 2 senate
and a house of representatives,” not the MCRC. The Legislature has declined to add sexual
orientation and gender identity as new categories under ELCRA numerous times over the past
thirly years. The MCRC is not the Legislature, nor is it politically accountable to the people.

An interpretive statement is not binding law, It would not, therefore, make LGBTQ discrimination
unlawful in Michigan, would not be legally binding on employers and individuals in our state, and
would not give any legal remedies to alleged victims. The following review and analysis of the
statutes negates your attempt to enforce new, non-existent categories.

First, MCL 37.2601 says nothing about the authority of the MCRC to enact legislation or
interpretive statements that carry the force of law. In fact, it clearly states the opposite. The MCRC
can only make “recommendations” to the Governor “for legislative or other action necessary

B0 W, MOUNT Hoer Hery |mm|ﬁ“:ﬁ15—ﬂ%ﬂ2ﬁ? | Fioe: 5 1 73223000 | WL GREATLAKES . oRG

NV 60:22:TT T202/ST/T OSW Ad 3N 1303

NV TS:9%:11 020T/87/C1 VOO A9 AGATIDTI



to effectuate™ jts constitutional mandate (MCL 37.2601(1)}e)). It holds no independent power
or authority to enforce its recommendations in any way. Since the MCRC can only make
recommendations to the Governor for legislation, it clearly does not have the right to amend
statutes and enact new legislation on its own authority.

Second, the Administrative Procedures Act (APA) clearly states interpretive statements cannot be
enforced by your office. The phrase “interpretive statement™ is only used twice in the APA.

MCL 24.207 defines “Rules” which are binding law on businesses and individuals. MCL
24.207(h) states that an “interpretive statement . . . in itsell does not have the force and effect
of law but is merely explanatory.” (emphasis added). Any attempt to enforce gn inferpretive
statement passed by the MCRC to add the new categories is unlawful and an ulira vires act. No
businesses or individuals are legally required to comply with an interpretive statement, and it
provides no new legal remedies to anyone.

Moreover, MCL 24.232(5) states that an “interprefive statement . . . js not enforceable by an

apency, is considered merely advisory, and shall not be given the force and effect of law. .

A court ghall not rely upon a(n) . . . interpretive statement . . . to uphold an agency declsian
to act or refuse to act,” (emphasis added). Once again, this plain language makes it clear that an
interpretive statement has no binding authority and cannot be enforced against our client.

As a malter of law, nothing supporls issuing charges against Rouch World pursuant to an
interpretive statement that is not legally binding or enforceable against Michigan businesses and
citizens. There is no basis to perform an investigation based upon new, non-cxistent categories.

Il. FEDERAL LaAw

The claim that Title VII case law interpretations by federal courts around the country are binding
and controlling law in Michigan is also not accurate and is very misleading. None of the federal
cases cited by supporters of the interpretive statement apply to ELCRA and are not binding in
Michigan. Any claim that these federal cases and interpretations are equally applicable to
Michigan®s Elliott-Larsen Act is false.

Title VII, a federal statute that covers only employment diserimination in a business with 15 or
more employees (sce 42 U.S.C. 2000e-2), is not the same as ELCRA. Nothing in Title VII has
anything to do with public accommodations. The sexval harassment sections of ELCRA are
different than Title VII. Even though a few federal courts have re-defined Title VII's definition
of the word “sex™ as applied to employment discrimination, this new court-created definition does
not apply to Michigan™s ELCRA.

Federal court decisions do not control the interpretation of Michigan statutes. Again, the cases
from other states or from non-binding federal jurisdictions interpreting other state or federal
statutes relate only to employment discrimination. Further, Equal Employment Opportunity
Commission (EEOC) recommendations and decisions explicitly pertain to employer/employec
relationships, not housing or public accommodations.

The United States Supreme Court “repeatedly has held that state couris are the ultimate expositors
of state law, see, e.g., Murdock v. City of Memphis, 20 Wall. 590 (1875) ...." Mullaney v Wilbur,
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421 U.S. 684, 691 (1975). Further, the Court has held that “Congress has explicitly disclaimed any
intent calegorically to precmpt state law or to ‘occupy the field' of employment discrimination
law. Sec 42 ULS.C. §§ 2000e-7 and 2000h-4.” California Federal Savings & Loan Assn v Guerra,
479 U.S. 272, 281 (1987),

The Michigan Supreme Court has ruled multiple times on the issue of interpreting ELCRA in light
of federal interpretations of Title VIL In Chambers v Tretico, Inc, 463 Mich 297 {2000), the
Michigan Supreme Courl reversed the Michigan Court of Appeals when it applied federal
interpretations to ELCRA. The Michigan Supreme Court stated:

We hold that the principles stated in the federal cases relied on by the Court of
Appeals do not apply to claims brought under Michigan's Civil Rights Act, Instead,
we adhere to prior Michigan precedent and the specific language of the
Michigan siatute.

Id. at 303 (emphasis added). The opinion further held that although the Court can sometimes look
at federal interpretations, Michigan couts are not compelled to do so.

However, we have penerally been careful to make it clear that we are not
compelled to follow those federal interpretations, See, e.g., Radtke, supra at 381-
382, 501 N.W.2d 155, Instead, our primary obligation when interpreting
Michigan law is always "o asceriain and give effect o the intent of the
Legislature, ... "as gathercd from the act itself' " MeJunkin v. Cellasto Plastic
Corp., 461 Mich. 590, 598, 608 N.W.2d 57 (2000). ... [W]e cannot defer to
federal interpretations if deoing so would nullify a portion of the Lepislature's
enactment,

Jd. at 313-314 (emphasis added).

In Haynie v State, 468 Mich 302 (2003), the disscnting opinion stated that “[blecause Michigan's
employment-discrimination statute 50 closely mirmors federal law, we often rely on federal
precedent for puidance.” fd. at 325. The majority opinion explicitly rejected the dissent's
arguments when it held:

Even if, as the dissent states, the Michigan Legislature relied heavily on the federal

civil rights act in drafting Michigan's Civil Rights Act, the Michigan Legislature

was clearly not bound by the federal civil rights act. That is, the Michigan
lature was free to adopt a civil ts nel that d from ede

eivil rights act, and alithough, as the dissent points out, there are many
similarities between o N e n ture did, in fact, choose

to adept an act that is differcnt from the federal act. Despite the dissent's
determination not to allow them to do so, the Michigan Legislatare is allowed
to determine for itsell the extent to which it wishes to track the language of the
federal law, In particular, Michigan's Civil Rights Act is different from the federal
civil rights act with regard to its treatment of sexual harassment. The dissent fails
to respect this difference and, instead, coneludes that because these acls are
nearly identical they must be construed to mean exactly the same thing., We

cannot agree that any time the Michigan Legislature creates a law that is
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Meimilar" ed w, it must be made identical, an t be
interpreted to mean cxactly the same thing,

Id. at 319-320 (emphasis added),

Michigan courts are not bound by federal interpretations that might be analogously applied to
ELCRA, but are instead bound to comply with the Michigan Legislature's intent when it enacted
ELCRA. It is for the Michigan Legislature to establish public policy for Michigan, not other state
or federal court interpretations of a different statute.

In its strained attempt to bind Title VII to ELCRA, the MCRC now argues that the federal courts’
re-definition of the word “sex” must be imposed on Michigan law. It appears that it is arguing that
the Michigan Legislature intended that those additional classifications (i.e. sex stercotypes, gender
identity, sexual orientation, etc.) must now be protected under ELCRA. However, in Bush v
Shabahang, 484 Mich 156, 173 (2009), the Supreme Court held:

Where the Legislature has considered certain language and rejected it in favor of
other language, the resulting statutory language should not be held to authorize
what the Legislature explicitly rejected.

The Michigan Legislature has considered legislation at least eleven times since 1999 to add
additional classifications to ELCRA such as gender identity, sexual orientation, ctc. All cleven
bills were rejected by our Legislature, See Michigan Legislature HB 5959 (2014), HB 5804 (2014),
SB 1053 (2014), SB 1063 (2012), HB 4192 (2009), HD 4160 (2007), SB 0787 (2005), HE 4936
(2005), SB 0609 (2003), HB 4850 (2003), and HB 5107 (1999). Our Legislature has clearly refused
to add to ELCRA the additional classifications that the MCRC is trying to sneak in through the
back door as an alleged interpretation of the Legislature’s intent. The MCRC cannot illegally
“interpret” ELCRA to mean what our Legislature has explicitly rejected. Despite how other
state or federal courts may re-define the word “sex” for other statutes, our Legislature has made
its intent clear. Michigan courts, and the MCRC, are bound to enforce that intent. The MCRC and
the Depariment have the constitutional duty to enforce the laws passed by the Legislature, not
make up its own laws. Having repeatedly failed to persuade the Legislature to amend ELCRA,
the MCRC and the Depariment may not do an end run aroud the Legislature by improperly
proseculing our client under non-existent ELCRA categories; categories that were specifically
declined by the Legislature,

IIL CONSTITUTIONAL LAWw

Due process entitles a person to fair proceedings and to fair notice of what law has been violated.
Our client has violated no law by respectfully declining to participate in, and endorse, a religious
ceremony with which they disagree, Despite the Department’s intent to violate the sincere religious
convictions of our client and force them to violate their own conscience, the law does not support
such an oppressive and draconian prosecution. Tolerance is a two-way street,

Michigan’s Constitution, Article I, Section 17 states, “No person shall be . . . deprived of life,
liberty or property, without due process of law. The right of all individuals, firms, corporations
and voluntary associations to fair and just treatment in the course of legislative and executive
investigations and hearings shall not be infringed.” If the Department insists on investigating
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alleged diserimination under non-existent categories in ELCRA, it is doing 50 in direct violation
of our client’s due process rights. Such an improper investigation and any subsequent hearing is
not “fair and just treatment.” No law in Michigan prohibits discrimination under these proposed
new categorics. Therefore, what exactly is the Department investigating? Even if the Department
believes that Rouch World discriminated against the complainants based on sexual orientation or
gender identity (which they did not), ELCRA provides no protection or remedy for such alleged
discrimination. Further, Rouch World is also protected by the due process elauses of the Fifih and
Fourteenth Amendmenis to the United States Constitution.

Article I, Section 2 of Michigan's Constitution states: “No person shall be denied the equal
protection of the liws; nor shall any person be denied the enfoyment of his civil or political rights
or be discriminated against in the exercise thereof because of religion, race, color or national
nﬂai.n" The Deportment and the MCRC, by accepting for filing and investigating these
complaints, are denying our client’s specifically protected constitutional rights.

The Michi_aan Department of Civil Rights and the MCRC should not be prosccuting individuals

on the basis of what it may want the law to be. It must only proceed with complaints based upon

the actual law. Under ELCRA, religion is a specifically listed, protected category. Our elient iz

:Iﬂﬂ- protected by the First Amendment and Michigan's Constitution Article I, Section 4. Section
states:

E\*ﬂ}'m.ﬂﬂﬂ be at liberty to worship God according to the dictates of his own
conscience. ... The civil and political rights, privilepes and capacities of no person
shall be diminished or enlarged on account of his religious belief.

Your actions to investigate these complaints and to potentially issue charges clearly diminishes
the civil rights of our client on account of their religious belief. Your actions also arguably violate
our client’s Federal civil rights protections (42 USC 1983):

Every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or Terrtory or the District of Columbia, subjects, or causes to
be subjected, any citizen of the United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an action at law, suit in
equity, or other proper proceeding for redress . . .

Our client is plainly acting based upon their sincerely held religious beliefs. Justice Kennedy in
the Masterpiece Cakeshop v Colorada case made it clear that such beliefs are entitled to protection:

[T]he religious and philosophical objections to gay marriage are protected views
and in some instances protected forms of expression. As this Court observed in
Obergefell v. Hodges, 576 U. S. ___ (2015), “[t]he First Amendment ensures that
religious organizations and persons are given proper protection as they seek to teach
the principles that are so fulfilling and so central to their lives and faiths.”

In Obergefell the Supreme Court more fully stated:
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Finally, it must be emphasized that religions, and those who adhere to religious
doctrines, may continue to advocate with utmost, sincere conviction that, by divine
precepts, same-sex marriage should not be condoned. The First Amendment
ensures that religious organizations and persons are given proper protection as they
seck to teach the principles that are so fulfilling and so central to their lives and
faiths, and to their own deep aspirations to continue the family structure they have
long revered,

Any attempt 1o investigate or issue charges against our client in this matter is clearly at odds with
Ilmahr:rmmted law, and is itself an illegal and unconstitutional act. This is a legal issue, not a
factual issue,

The complaints filed with your office are based upon categories that do not exist under ELCRA or
anywhere else in Michigan law, The MCRC’s interpretive statement in not enforceable against our
client. Therefore, these complaints should be dismissed based upon the clear protection of our
client’s religious beliefs, as specifically protected under ELCRA, the above-cited cases, and under
the Michigan and United States Constitutions. The question is simple: how can the Department
:;su:_ w for alleged discrimination based upon non-existent categories and therchy
iscriminate agamnst our client for acling pursuant to their clearly protected
constitutional rights? ¢ 4 e

If you intend to proceed with the investigation of our client in blatant violation of the above-cited
law and statutes, then respond to me, in writing, with the legal authority you are relying upon to
mvestigate our client. There is no legal basis for these complaints. No factual development can
possibly justify issuing charges for discrimination based upon non-existent categories under

The Department and the MCRC have been placed on notice that these complaints are baseless and
have no legal merit. I am once again requesting that the Department dismiss these unfounded
complaints without investigation. If your office proceeds with the investigation and issues

then “ﬂdﬂﬂﬂﬂd that we will pursue all legal remedies available to our client to stop such an illegal
prosecution, including holding all state actors involved personally liable for acting so clearly
outside the scope of their legal authority.

Thank you for your consideration,

Sincerely,

David A, Kallman ! '

Senior Legal Counsel
Cireat Lakes Justice Center

DAK/cas

oot Rouch World
Michigan Civil Rights Commissioners
Drirector Agustin V. Arbulu
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Roschy

STATE OF MICHIGAN

DEPARTMENT OF CIVIL RIGHTS

LANGING ENFORCEMENT UMIT, Capltal Tower Building — 110 W. Mizhigan Ava, Sulle B00 - Lansing, M1 45313
Fhane; [517) 3354854

ORDER

MDCR #: 495352
Claimant: Matalie Johnson
Respondent: Rouch Wordd Event Center

To: 63412 M-66
Sturgls M1 49091

IN THE NAME OF THE PEOPLE OF THE STATE OF MICHIGAN
yioU ARE ORDERED TO:

j Appear personally to testify before the Michigan Department of Civil Rights on the date, ime and
place listed below.

‘.. Produce the following items, in person or by mall, on or before the date, time, and place ksted
below.

E{ Answer the attached interrogatories. Provide notarized answers to interrogatories along with
, any and all relevant documents

/
|:E Preserve all information and evidence In this matter, including but not limited to the following:
Documents; video, audio recordings: oral and wrillen slatements; voice mail; photographs; and
electronic data, communication and media. Please see the Attachment

IPlace : Michigan Department of Civil Rights
350 Oitawa NW 4™ F|
Grand Raplds Ml 40503

Phone: [616) 3560015

Date : February 7, 2020

Tima  : 5:00 pm " Attn: Alexandra Baron

Failurs le comply with this order may subject you ta anforcambnt proceadings In the Circull Court of the State of Kichigan.

B il g o Artiie V. Ba 0 of Mo skl gan Conatiiailon, P& ST ol TTIE, 200 rufon. of the Aliskiym Oivil Rights Comenisslo gadd Michigan Deparkhand OF Chat Rigite.
CRAK P B-02)
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SERVICE BY MAIL
%_m_wiati u{"ﬁs ___Bwear or Mllirm that | am a legally competent adult and
that | a copy of ordor, together with any required fees for attendance and mileaga, upon the

following persen or entity:

Mame s Ciomplale Address Of Sends - H'[d : Jﬂﬂln'. Dale sned Thena O Borsicn ; & l‘?aﬁﬁ
Rouch World Event Center ‘Lﬁ 4 o, 2020
m'q"IE“-ﬁﬁ !r._._..._...__._._.___...._. ....-mwm_q-
Sfﬂ'ﬂfﬁ-ﬁ'u 40091 i " OLMEN O NN '.lw

memmmmhhMWH e mmw“ b

| ol Dayof_Jesloanl ot
j ..ﬁ_luu_ﬁnﬂl"_—.!u

AN mﬁﬂ-_u_

of Forvor i -
|
< éﬂ;ﬁ“”@, | =Y County
PERSONAL SERVICE
I, Jswoar of affirm that | am a legally competent adull and

thal | served a copy of this order, together with any required fees for altendance and milleage, upon the
following parson or entity:

Masms and Coeplete Addseas OF Serelca Doy, Dinkiy meel Thmas £ Saarvica :
Rouch World Event Center
63412 M-GG6
wa (¥ QMEI [__.-.-. T ———— R
Fiti hetomnts gt TP, B | Dy of at
! M
My Commissian explrea
|
- ! I.“-r“- Flﬂﬂd-
Signature of Senver
| ﬁ:rrrnh:hrndh m
| i
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STATE OF MICHIGAN

DEPARTMENT OF CIVIL RIGHTS
LANSING ENFORCEMENT LMIT, Capital Tower Bullding = 110 W. Michigan Ava, Suite 800 ~ Lansing, M| 48033
— owemaes
et ORDERATTAGHMENT © ') ©
MDCR 495352

Claimant:  Natalie Johnson
Fespondent: Rouch World Event Cenler

YOU ARE ORDERED TO:

?ﬂdﬁtﬁ&ﬂﬁhllnwim items, in person or by mail, on or belore the date, time, and place listed on
the ar.

Preserve all information and evidence in this matter, including but not limited to the following:
Documents; video; body camera footage, dash camera footage, booking, detention and cel
video, audio recordings; oral and written statements; voice mail; photographs; and elecironic
data, cormunication and media.

Answer the inlerrogatories.
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MOCR Contact #495352 Natalie Johnson v Rouch World Event Center

STATE OF MICHIGAN
DEPARTMENT OF CIVIL RIGHTS
LANSING ENFORCEMENT UNIT, Capital Tower Building - 190 W Michigan Ave Bih Floor - Lansing, M) 48933
Phona; (517} 241-6300
MICHIGAN DEPARTMENT OF CIVIL RIGHTS,
ex rel, NATALIE JOHNSON
’ Claimant, Complaint No. #495352
ROUCH WORLD EVENT CENTER
Respondent
/
Attorney for Respondent
David A. Kallman
INTERROGATORIES

These interrogatories are authorized under the provisions of the Efliott-Larsen Civil Rights Act, No, 453,
section 602{d) and/or the Persons with Disabilities Civil Rights Act No. 220, Section 605, Public Acts of 1976,
as amended. They must be answered and returned to the department within 28 days of receipt. The
interrogatories must be signed by the person answering them in the presence of a notary public.

DEMAND FOR PRESERVATION OF EVIDENCE

The Department of Civil Rights demands that you preserve all writings, documents and any information that
s recorded or retained, including, without limitation, originals, non-identical copies, drafts, or electronic or
computer data storage. "Documents” also refers to micrafilm, microfiche, videotape, motion plctures, audio
tape and any other electronic or mechanical recording. “Writings” shall include, without limitation, all
materials of any kind Including, but not limited to, orders, fnstructions, directives, regulations, reports,
interviews, statements, summaries, complaints, transcripls, memoranda, notes, correspondence, and logs.

The answers must be true and include information avatlable to the respondent and/or its employees, agents
or representatives. Repeat the question or sub-question immediately before the answer to it on a separate

sheet. Attach the questions and answers to these interrogatories. Submit documentation to suppart your
responses to each question.
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MOCR Contacl #495352 Natalie Johnson v Rouch Word Event Center

These interrogatories are continuing. Supplemental answers are required Immediately if the respondent

obtains further or different Information from the time the answers are provided to the time of hearing or
disposition of the complaint.

DEFINITIONS

1 The term “incident” shall refer to the entire serles of interactions between the Claimant and
Fespondent, or any other emplayers of Respondent, as described in the Complaint.

2 The term "document” shall have the meaning set forth in Rule 24 of the Federal Rules of Cinl
Procedure and shall refer to any means by which information is recorded or retained, including, without
limitation, originals, non-identical copies, drafts, or electronic or computer data storage. "Writings™ shall
Include, without limitation, all materials of any kind including, but not fimited to, orders, Instructions,
directives, regulations, reports, Interviews, statements, summaries, complaints, transcripts, memoranda
notes, correspondence, and logs. "Documents” also refers to microfilm, microfiche, videotape, motion
pictures, audio tape and any other electronic or mechanical recording.

3. The term “identify” or “identity” when used with respect to persons is a request to supply the full
name, employee/badge number, address, height, weight, race, national origin, age, gender and length of
employment of the person to be identified.

4 The term “identify” or “identity” when used with respact to documents is a request to supply the date

of the document, the author, the addressee. if any, the length in pages, the title and a brief description of the
contents of the document.

INTERRDGATORLIES

1 Please state the name, address, job title, and employer of the personis wering
interrogatories, i fhese

2. Describe the nature of the business and/or services the Respondent provides to the public.

3, Does the Respondent provide catering? If yes, is the kitchen help and servers {bartenders) part of a
union and provide a copy of the Collective Bargaining Agresment.

8, Identify and provide the type of licenses the Respondent holds and state:

r_. type of license, e g. liguor, occupancy, ete;
ii. kssued by what state, city, county or political subdidsion.

5. Identify and provide any applications required of Respondent to operate and state:
L type of application;
I, state any nondiscriminatory clauses in the application;
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MDCR Contact #495352 Natalie Johnson v Rouch World Event Center

I, state any Human Rights Ordinances that you are subject ta and the jurisdiction,

6. Identify the nature of the services that Claimant requested and are incorporated in renting the
facilities or venue. Please state:

: the contractual services and duties that would have been bargained for;

. any personal services that would have been provided by the Respondent;

. duties performed by Respondent, such as catering, epening and closing the facility, bartender,
disc jockey, music, celebrant, etc.

7. Identify the person who made the decision to deny service to the Claimant and their reason for not
renting the facilities or venue to Claimant. If this decision was based on areligious befief, please state:

I any specific name of 3 religious organization they belong to;

ii. the sincerity of that religious belief;

hii. the religious doctrine that supports that belief;

iv. how serving the Claimant would violate that belief;

v.  how serving the Claimant would have a personal effect on the person having to do so.

8. Identify if there were other employees available and/for wﬂﬂn.g to provide the service Claimant
requested whaose religious bellefs would have not been affected by the request.

-

8, identify all persons who, to your knowledge, or the knowledge of your agents or attormeys, wit
, ’ nessed
or purport to have knowledge of facts relevant to this incident, For each, state:

a. the date, time, and place on which the person was involved;

b. the substance of any conversations or reparts with such person regarding the Claimant or the
incident:

(& the name, phone number and address of each person having any involvement concerning the
alleged incidents stated in the complaint number MDCR #4953532.

9, Has the Respondent ever been named as defendants in any suit or claim Inval civil i
violations? If so, state for each suit: i i

the name and address of each party and each party's attorney;

the nature of the cause of action;

the date on which the suit was Instituted:

the result of each suit that has been concluded by judgment or settiement.

onep

10.  Please describe in detail how Respandent trains its staff and employees on deciding what members
of the public violate the Respondent’s religious beliefs if they were served? In particular, please state: the
nature and substance of the training hefshe/they received; the name and address of each specialized school
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MDCR Contact #495352 Natalie Jolnson v Rouch World Event Center

he/she/they attended to receive such training and the degree or certificate, if any, each employee received
from each speciallzed school.

11.  Give the date upon which the employees involved in this complaint commenced employment with
Respondent, whether hefshe remains employed today, and the date of and reason for any termination or
interruption of his/her employment.

12.  Please state any complaints made to Respondent regarding failure to provide service to the public
based on your religious beliefs. Give the name and address of the complainant, the substance of the
complaint, and the ultimate disposition of the complaint.

13.  State the title and substance of any document created in preparation for or In response to this
incident.

14.  Were there In existence at the times of these incidents, internal administrative procedures designed
to assist the Respondent In determining when their religious beliefs would require refusing service to
members of the public?

If yes, state:

1. the nature of such polides and/or procedures;
2. the person who is responsible for implementing such policies and/or procedures.

15.  Were you insured at the time of this incident against judgments of personal or business liability based
on civil rights violations, or were you a party to any bonding agreement by which you were held free of Hability
or by which an insurance company will stand as 2 guarantor or surety in connection with any state judgment
based on violating civil rights laws? If yes, state:

i the name and address of the insurer;
i the name and address of the person or persons who pay the premiums;
I, the identification number of the policy;

v. thee effective dates of each policy;
i, the policy limits, or amount of any bond;
wil. the substance of disclaimers of liability contained in the policy.

16. For each expert witness you intend Lo call at a public hearing, please state the expert’s name and
present address, the subject matter on which the expert is expacted to testify, the substance of the facts and

opinions to which the expert is expected to testify, and a summary of grounds for each such opinlon,

REQUESTS FOR PRODUCTION OF DOCUMENTS DEFINITIONS

L These requests are directed to the Respondent and involved person(s) who will hersinafter be
referred to collectively as "you™ or "your.” The requests require you to produce to the MDCR all requested
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MDCR Contact #495352 Natalie Johnson v Rouch World Event Ceater

documents that are in your possession, custody, or control or in the possession, custody, or control of any of
your attorneys, agents, representatives, financial advisors, accountants, or consultants.

1. The term “document” shall have the meaning set forth in Rule 34 of the Federal Rules of Civil
Procedure and shall refer to any means by which information is recorded or retained, including, without
limitation, originals, non-identical coples, drafts, or electronic or computer data storage. "Writings* shall
include, without limitation, all materials of any kind including, but not limited to, orders, Instructions,
directives, regulations, reports, interviews, stalements, summaries, complaints, transeripts, memoranda,
notes, commespondence, and logs. “Documents” also refers to microfilm, microfiche, videotape, mation
pictures, audio tape and any other electronic or mechanical recording.

3. For any requested document that you claim to be protected by privilege or immaunity, state as to each
such document the privilege or immunity asserted and the following information:

i the author(s); :

il.  the recipient(s) (including thase copied);

Ik, the date;

iv. the subject matter of the document; and

W the basis for the clalm of privilege or immunity.

i, As used herein, “or” shall include “andfor”.

5. As used herein, the singular shall include the plural, and vice versa.

6. The term “concerning” means referring to, deseribing, evidencing, or constituting.

r If documents responsive to a particular request no longer exist, but are known to have been in
existence, state the circumstances under which they were lost or destroyed, describe the documents to the
fullest extent possible, state the request(s) to which they are responsive, and identify any person having
knowledge of the content of such documents.

REQUESTS FOR PRODUCTION

1. Any and all documents which are in your possession concerning the serles of incidents described in
the Complaint.
This includes, but is not limited to:

a. any and all reports or forms describing any aspects of these events:

b. any and all incident reports; and

c statements and/or interdews of witnesses, the Claimant, and any other persons wha had any
rale or contact with the case.

2, Any licenses Respondent has regarding the operations of the Respondent.
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MDCH Contact #495352 Natzlie Johnson v Rouch World Event Center

3. Any applications and/or certificates Respondent has regarding the eperations of the Respondent.
4. Copies of all contracts used since 4/1/18 that Respandent used in renting out the facifities or venue,

5. All materials which are in your possession and relevant to this incident, including, but not limited to,
guidelines, directives, policy statements, procedures, and training materials, in any form and of any type,

concerning policy, custom or practice regarding:

a. renting the facilities or venue;

b. determining who can rent the facilities or venue;

<X the procedure for denying someone service.
6. Copies of all papers involving dendal of service from 4/1/18 to date.
7. Provide Respondent’s nen-discrimination policies.

8. Provide all written communications between Claimant and Respondent regarding her request/denial
of service, including texts and online messages through the wedding app “The Knot.”

9. Any and all audio, video or other electronic recording in your possession and relevant to this incident,
including, but not limited to camera recordings, security recordings or any other audio, video or electronic
recording, from any source,

The answers to these interrogatories must be signed by an officer or agent of the respondent. The signature of the suthorfzed
representative i to be notarired, wsing the space provided below.

I have read the answers to the Michigan Department of Chvl Rights APl ccem—————
inberrogatonies. | Swear or affinm that they are tive, gntept where g Eo it s
stated that the answers given are bated an lafarmatian and bebel, and Day of e

ihese ancwers | Belisve to be pye,

|
i

Apmature of Aatherited Representatien

INatany Public

LR R e

e L TR

|

R o e T 1 T
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STATE OF MICHIGAN

DEPARTMENT OF CIVIL RIGHTS

LANSING ENFORCEMENT UNIT, Gapilal Tower Building ~ 110 W. Michigan Ave, Sulls 800 ~ Lansing, M1 45333
Phone: (517) 3354854

ORDER

MDCR #: 495243

Claimant:  Megan Oswall
Respondent: Rouch World Event Center

To: 63412 M-G6
Sturgis MI 49001

IN THE NAME OF THE PEOPLE OF THE STATE OF MICHIGAN
YOU ARE ORDERED TO:

| Appear personally to testify before the Michigan Department of Civil Rights on the date, time and
place listed below.

' Pmclumﬂml’uluwmg items, in person or by mail, on or befora the date, time, and place listed

Answer the altached inlerogatories. Provide notarized answers to interrogatories along with
any and all relevant documents

Pmsmfﬂ all information and evidenca in this matter, including but not limited to the following:
Dﬂ-ﬁﬂ.lﬂ'ﬁl'l'lﬁ video, audio recordings; oral and writlen statements; voice mall; photographs: and
electronic data, communication and media. Please see the Attachment

WYV 60:22:TT TZ0Z/ST/T OSIN A0 A3 AIFO3Y

lace : Michigan nammmur Civil Rights
350 Ottawa MW 4™ F}

Grand Raphds MI 40503
Phone: (616) 3560015

te : February 7, 2020

me :5:00 pm  Attn: Alexandra Baron

Fllﬁmﬂhmunqmmhuwm:ﬁm of tha S1ata of Michigan,

Issued By %ﬁ!ﬂ"mﬂm
- Jahustjwl g :J)m

Tnruad pregadal be Aol W, Fed T3 of 1he Mskigan Carasmilan, P& $55 ol $390, dsd Asten of D Mo by aa Chall Bghls Ea=elivlan sed Wib!gaon Duperimant O Tl gl s
CRAUY [Ny &-5)
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SERVICE BY MAIL

I mmm:%t\ Mfﬂﬂ = Swear or affirm that | am a legally competent adult znd

that | served a copy order, together with any required fees for altendznce and mileage, upon the
fellowing person or entity: i

Mo s Crmpete Adess O S ﬁdeﬂMﬁTﬁﬁ“%’w @ 930

Rouch World Event Canter

63412 M-66 | T
Sturgis Mi 49091 i T
Ganvicn was
m“m::ﬂihmummuhEHm“m 2 Imn:::li wmqmgt?ntn
| egsen L d I i .
3 S -2 |

“U —— S — _..l

PERSONAL SERVICE

L. Swear or alfirm that | am a legally competont adwlt shd
that I served & copy of this ordor, logether with any requined fees for atiendance and mileage, upon the
following person or entity:

Mima bad Complale Address O Servica © Gy, Date ad Tima Of Serdca ;
Rouch World Event Center
63412 M-G5
Mt “I m.t {.._ e e, R 2 1= = - .
mmmﬁ - personsl defivany by informileg B asoved | Higned bafors me tis _i
person of e nature of e Cudar, and lendag |
B Witk et pevsons physos ceaet T eI, | Day of »t
| Al
! My Commisalon axplres
- i Matary Pukic
Signature of Servar st b -
Tilley
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STATE OF MICHIGAN

DEPARTMENT OF CIVIL RIGHTS

LANSING ENFORCEMENT UMIT, Capital Tower Building - 110 W. Michigan Ave, Sulta B00 - Lansing,
Phiona: [517) 3354854 -

T OROERATTACHWENT

MDCR #: 495243
Claimant:  Megan Qswalt
Respondent: Rouch Wordd Event Center

YOU ARE ORDERED TO:
glr;:dum tha following items, in persan or by mail, on or before the date, time, and place Ested on
Preserve all information and evidence in this matter, including but not limited to the following:

Documents; video; body camera footage, dash camera footage, booking, detention and cell
video, audio recordings: oral and written statements; voice mall; photographs; and elecironic
data, communication and media,

Answer the intermogatories.
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MOCR Contact #495243 Ms. Megan Oswalt v Rouch World Event Center

STATE OF MICHIGAN

DEPARTMENT OF CIVIL RIGHTS

LANSING ENFORCEMENT UNIT, Capital Towar Buliding — 110 W Michigan Ava Bth Floor - Lansing, Ml 48533
Phooe (517) 2416300

MICHIGAN DEPARTMENT OF CIVIL RIGHTS,
ex rel, MEGAN OSWALT

Claimant, Complaint No. #495243
V.

ROUCH WORLD EVENT CENTER

Respondent

f
Attorney for Respondent
David A. Kallman
INTERROGATORIES

These interrogatories are authorized under the provisions of the Elliott-Larsen Chil Rights Act, No. 453,
section 602{d) and/or the Persons with Disabilities Civil Rights Act No, 220, Section 605, Public Acts of 1976
as amended. They must be answered and retumed to the department within 28 days of receipt, 11-..;
interrogataries must be signed by the person answering them in the presence of a notary public.

DEMAND FOR PRESERVATION OF EVIDENCE

The Department of Chvil Rights demands that you preserve all writings, documents and any information that
s recorded or retained, including, without limitation, originals, non-identical copies, drafts, or electronic or
computer data storage. “Documents” also refers to microfilm, microfiche, videotape, motion pictures, audia
tape and any other electronic or mechanical recording. “Writings” shall include, withaut mitation, all
materials of any kind including, but not limited to, orders, instructions, directives, regulations, reports,
interviews, statements, summaries, complaints, transcripts, memoranda, notes, correspondence, and logs.

The answers must be true and include information avallable to the respondent andfor its employees, agents

or representatives. Repeat the question or sub-question immediately before the answer to it on a separae
sheet. Attach the questions and answers to these Interrogatories. Submit documentation to suUpport your
responses to each question,
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MDCR Contact 8495243 Ms. Megan Oswalt v Rouch World Event Center

These interrogatories are continuing. Supplemental answers are required immediately if the respondent
obtains further or different information from the time the answers are provided Lo the time of hearing or
disposition of the complaint.

DEFNITIONS

1. The term “incident” shall refer Lo the entire series of interactions between the Claimant and
Respondent, or any other employers of Respondent, as described in the Complaint.

2. The term “document” shall have the meaning set forth in Rule 34 of the Federal Rules of Civil
Procedure and shall refer to any means by which information is recorded or retained, including, without
limitation, originals, non-identical coples, drafts, or electronic or computer data storage. "Wiritings” shall
include, without limitation, all materials of any kind including. but not limited to, orders, Instructions,
directives, regulations, reports, interviews, statements, summaries, complalnts, transcripts, memoranda,
notes, correspondence, and logs. "Documents” also refers to microfilm, microfiche, videotape, -maotion
pictures, audio tape and any other electronic or mechanical recording.

3 The term “identify” or “Identity” when used with respect to persons is 2 request to supply the full
name, employee/badge number, address, height, welght, race, national origin, age, gender and length of
employment of the person to be identifled.
i The term “Identify” or "identity” when used with respect to documents is a request to supply the date
of the document, the author, the addressee, if any, the length in pages, the titke and a brief dascription of the
contents of the document.

INTERRD:GATORIES

1 Please state the name, address, Job title, and employer of the person(s) answering these
interrogatories.

2, Describe the nature of the business and/for services the Respondent provides to the public.

3. Does the Respondent provide catering? If yes, is the kitchen help and servars (bartenders) part of a
union and provide a copy of the Collective Bargaining Agreement.

4 Identify and provide the type of licenses the Respondent holds and state:

I type of license, e.g. liquor, occupancy, etc;
il. Issued by what state, city, county or political subdivision.

c, Identify and provide any applications required of Respendent to operate and state;

i, type of application;
i, state any nondiscriminatory clauses in the application;
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8.

MOCR Contact #495243 Ms. Megan Oswalt v Rouch World Event Center

i.  state any Human Rights Ordinances that you are subject to and the jurisdiction.

Identify the nature of the services that Claimant requested and are incorporated in renting the
facilities or venue. Please state:

i the contractual services and duties that would have been bargained for:

i, any personal services that would have been provided by the Respondent;

illi. duties performed by Respondent, such as catering, opening and closing the facility, bartendar,
disc jockey, music, celebrant, etc.

Identify the person who made the decision to deny service to the Claimant and their reason for not
renting the facilities or venue to Claimant. If this decision was based on a religious belief, please state:

I any specific name of a religious organization they belong to;

ii. the sincerity of that religious belief;

il the religious doctrine that supports that belief;

iv. how serving the Claimant would viclate that belief:

v. how serving the Claimant would have a personal effect on the persen having to do 5o,

Identify if there were other employees avallable andfor willing to provide the service Claimant
requested whose religlous bellefs would have not been affected by the request.

identify all persons who, to your knowledge, or the knowledge of your agents or attomeys, witnessed

or purport to have knowledge of facts relevant to this incident. For each, state:

10.

a. the date, time, and place on which the person was involved:
b. the substance of any conversations or reports with such person regarding the Claimant or the
incident;

C. the name, phone number and address of each person having any invalement concerning the
alleged incidents stated in the complaint number MDCR #495243,

Has the Respondent ever been named as defendants in any suit or claim involving chvil rights
violations? If so, state for each sult:

A the name and address of each party and each party’s attorney;

B.  the nature of the cause of action;

c. the date on which the suit was instituted;

D the result of each sult that has been concluded by judgment or settiement,

Please describe in detail how Respondent trains its staff and employees on deciding what members

of the public violate the Respondent’s religious beliefs if they were served? In particular, please state: the
nature and substance of the training he/she/they received; the name and address of each specialized school
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MDCR Contact #495243 Ms. Megan Oswalt v Rouch World Event Ceater

he/shefthey attended to receive such training and the degree or certificate, if any, aach emploves received
from each specialized school,

11.  Give the date upon which the employees involved in this complaint commenced employment with
Respondent, whether he/she remains employed today, and the date of and reason for any termination or
interruption of his/her employment.

12, Please state any complaints made to Respondent regarding failure to provide service to the public
based on your religious beliefs. Give the name and address of the complainant, the substance of the
complaint, and the ultimate disposition of the complaint.

13.  State the title and substance of any document created in preparation for or in response ta this
incident.

14, Were there in existence at the times of these incidents, internal administrative procedures designed
to assist the Respondent in determining when their religious beliefs woulkd require refusing service to
members of the public?

if yes, state:

L the nature of such policies and/or procedures;
1. the person who is responsible for implementing such policies and/or procedures.

15.  Were you insured at the time of this incident against judgments of personal or business liabifity based
on civil rights violations, or were you a party to any bonding agreement by which you were held free of liability
or by which an insurance company will stand as a guarantor or surety in connection with any state judgment
based on violating civil rights laws? If yes, state:

il the name and address of the insurer;

fi. the name and address of the person or persons who pay the premiums;
iv.  the identification number of the policy;

V. the effective dates of each policy;

vi. the policy limits, or amount of any bond;

wil. the substance of disclaimers of liability contained in the palicy.

16.  For each expert witness you intend to call at 2 public hearing, please state the expert's name and

nt address, the subject matter on which the expert is expected to testify, the substance of the facts and
opinions to which the expert is expected to testify, and & summary of grounds for each such opinion.

RECQUUESTS FOR PRODUCTION OF DOCUMENTS DEFINITIONS

1. These requests are directed to the Respondent and involved person(s) who will hereinafter be
referred to collectively as “you” or "your.” The requests require you to produce to the MDCR all requested

42a

NV 60:22:TT T202/ST/T OSW Ad 3N 1303

NV TS:9%:11 020T/87/C1 VOO A9 AGATIDTI



" MDCR Contacl #495243 Ms. Megan Oswalt v Rouch World Event Center

documents that are in your possession, custody, or control or in the possession, custody, or controd of any of
your attorneys, agents, representatives, financial advisors, accountants, or consultants.

2. The term “document” shall have the meaning set forth In Rule 34 of the Federal Rules of Civil
Procedure and shall refer to any means by which Information is recarded or retained, including, without
limitation, originals, non-identical coples, drafts, or electronic or computer data storage. “Writings” shall
include, without limitation, all materials of any kind including. but not flimited to, orders, Instructions,
directives, regulations, reports, interviews, statements, summaries, complaints, transcripts, memoranda,
notes, correspondence, and logs. “Documents™ also refers to microfilm, microfiche, videotape, motion
pictures, audio tape and any ather electronic or mechanical recording.

3. For any requested document that you claim to be protected by privilege or immunity, state 2s to each
such document the privilege or immunity asserted and the following information:

. the author(s);

ii. the recipient{s) (including those copied);
fiil.  the date;

iv.  the subject matter of the document; and
V. the basis for the claim of privilege or immunity.

4. As used herein, “or” shall include "and/or”,
5. As used herein, the singular shall include the plural, and vice versa,
6. The term “concerning” means referring to, describing, evidencing, or constituting.
A If documents responsive to a particular request no longer exist, but are known to have been in
existence, state the circumstances under which they were lost or destroyed, describe the documents to the
fublest extent possible, state the request(s) to which they are responsive, and identify any person having
knowledge of the content of such documents.

REQLUESTS FOR PRODUCTION

L Any and all decurnents which are in your possession concerning the serles of incidents describad in
the Complaint.

This includes, but Is not limited to:
a any and all reports or forms describing any aspects of these events;
b. any and all incident reports; and

[ statements and/or interdews of witnesses, the Claimant, and any other persons wha had any
role or contact with the case.

2 Any licenses Respondent has regarding the operations of the Respondent.
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MDCR Contact #495343 Ms. Megan Oswalt v Rouch World Event Center

3. Any applications and/or certificates Respondent has regarding the operations of the Respondent.

4. Copies of all contracts used since 4/1/18 that Respondent used in renting out the facilities or venue.

5 All materials which are in your possassion and refevant to this incident, including, but not kmited to,
guidelines, directives, policy statements, procedures, and training materials, In any form and of any type,
concerning policy, custom or practice regarding:

a. renting the facllities or venue;
b. determining who can rent the facilities or venue;
C. the procedure for denying someone service,

6. Copies of all papers involving denial of service from 4/1/18 to date.
7. Provide Respondent’s non-discrimination policies,

B. Provide all written communications between Caimant and Respondent regarding her request/denial
of service, Including texts and online messages through the wedding app “The Knot.”

Q. Any and all audio, video or other electronic recording in your possession and relevant to this incident,
including, but not limited to camera recordings, security recordings or any other audio, video or electronic
recarding, from any source.

The answers to these Interrogatories must ba signed by an officer or agent of the respondent. The signature of the authorized
reprasentative ks to be notarized, using the space provided below,

| have read the andwitrs to the Michigan Department of Chil Rights B L b SR R

interrogatoriai. | Sweds of affiem that they are true, except whing e
sated that the answers ghven ace based on infermaticn and bellef, and
ihose prwers | belleve 1o be oy,

Doy ool

g
£
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: :
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Sgnature of Asthoriaed Reprtientative E :
. L]
' Hastary Pubilic E

i
T {Commnisigned in County, .T
i '.
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I oo & woman and Beliowe I was denfed servles on or arousd My 28, 3019, duato my snx.

lmtmﬁlﬂpﬁmﬂfﬂmr@mﬂhmﬁﬂ hﬂﬁhﬂdﬂ'ﬂ?mmﬂmﬂhmw
Denied servien 952872019  Sex

D or arownd May 28, 2019, T sought out services with e respondent’s awner; however, she sizbed that she wa
encommfriable working with me, T was disoriminated spaiost oo the basis of my sex, fersale, for not conforming to secietal
expectationa for how womien ang expected to present temaelves In my physical sppearance, actlons snd/or behavion.

This compleint is based on the followlog lew:
Elfiott-Larsen Civil Rights Act Mo 453, Public Act of 1976, & smended
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August 20, 2019 Vin First Class Mail and
Emuail:coopercd@michigan.gov

Ms. Cari Cooper
Civil Rights Investigator
Michigan Dept. of Civil Rights
Cadillae Place, Suite 3-600
3054 West Grand Boulevard

Detroit, MI 458202

RE: UpRooted Electrolysis
#496327 M. Wolfe

Dear Ms. Cooper:

I am writing on behalf of our client regarding the above-referenced complaint filed with your
office. This complaint should be dismissed. It is meritless for numerous reasons. First, the
complaint misunderstands, misapplies, and violates applicable state law standards on
discrimination. Second, any Department efforts at prosecuting under these facts would violate the
Michigan State Constitution’s protections for religious exercise. And third, any attempted action
would violate federal constitutional protections, and potentially expose state officials to damages.

As a preliminary matter, although the Complaint has sparse factual allegations, a few points must
be noted. First, the complainant, Ms. Marissa Wolfe (hereafter “Wolfe") states “T am a woman and
belicve I was denied service. . . due to my sex.” Accordingly, the Complaint appears to sound in
sex discrimination. As the Department is likely aware, Wolfe was born biologically male, and has
had a notable public and internet presence describing a female gender identity and purported sex
transition {while we have no reason to doubt Wolfe's sincerity and public statements, our
understanding is based at this point upon public information and Wolfe's conversation with our
client and would neced to be verified). Accordingly, Wolfe's claim rests not on “sex™
discrimination, as that term was understood by the Michigan legislature when the relevant
legislation was enacted. Rather, a claim by Wolfe would rest on alleged “transgender” status,
which clearly is not protected under Michigan law. It is our starling assumption that any
Deparimental action would be based on an attempt to enforce the Michigan Civil Rights
Commission's (MCRC) illegal and unenforceable Interpretive Statement that includes “gender
identity” under the definition of “sex.” Such an interpretation would trigger the multiple legal
violations referenced above,

It should also be noted that our client is a devout Catholic and lives and conducts her business
according to her faith. She holds the belief, from Christian Scripture and Catholic teaching, that
sex is an immutable gift from God, and that efforts to deny or change one's sex are sinful and
separate us from God. Under her sincerely held religious beliefs, assisting in the “transition”™
process in any way (which she sees this to be) would cause her to directly violate her faith and
conscience.

BEID W, MOUnT Hore Hwy, | LArpes, Mciadas | PHorE 51W1Iﬂ' | Fas 5173323008 | wesss Gemarl s M- osag
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On our first point, even if all the facts alleged were to be true, our client has not violated the
Elliott-Larsen Civil Rights Act (ELCRA). There is no development of facts, even in the light most
favorable to the complainant, that would justify issuing charges against UpRooted Electrolysis
under R37.6. In fact, there is no justification to investigate anything. Even accepting all the
allegations as true, the Department cannot bring charges against our client because there is no
protection under ELCRA for the categories of “sexual orientation,” “gender identity,” or related
constructs on transgender and/or transitioning status. The complainant was not denled services
because of being a female. Complainant is biologically a male, which is the relevant inquiry for
determining *sex™ diserimination. The claim in the complaint is for “not conforming to societal
expectations for how women are expected to present themselves in my physical appearance,
actions and/or behaviors.” Such a claim for discrimination on the basis of gender identity or
transitioning status is not cognizable under ELCRA.

ELCRA prohibits discrimination based on sex, which is controlled necessarily by an individual's
chromosomal constitution. The law therefore contemplates “sex™ as “ an objective reality, and not
a social construct, such as pender identity or perceived gender. It was enacted to protect everyone
from discrimination based on their biological sex. The purpose of the law was to se¢ that men and
women were lreated equally. Similar to the aims of the federal civil rights legislation of 1964,
ELCRA recognized that women in particolar often suffered from the effects of such
discrimination, and the law was intended to remedy that same perceived inequity. Thus, as passed
and implemented by the politically accountable branches of our state government, ELCRA: 1)
requires employers to not discriminate on the basis of biological sex; and 2) includes no provisions,
legal or otherwise, pertaining to special treatment for gender identity or transgenderism.

Accordingly, the complaint is not remedying “sex™ discrimination, but rather involves the
Department circumventing state law to advance its own peculiar notions of what the correct sexual
state orthodoxy on “gender identity™ should be. Government officials are not thought palice. “If
there is any fixed star in our constitutional constellation, it is that no official, high or peity, can
prescribe what shall be orthodox in politics, nationalism, religion, or other matters of opinion or
force citizens to confiess by word or act their faith therein." W. Virginia State Bd of Ed. v. Barnette,
319 US. 624, 642 (1943). The Department cannot claim to promote “non-discrimination”™ by
discriminating against, silencing, and punishing those who cannot and do not support a state-
imposed sexual ethic. Such an illegal prosecution would create an environment that will
undoubtedly chill the First Amendment freedoms of all citizens who disagree with complainant’s
transgender political agenda for valid religious, political, and cultural reasons. Fortunately, the
Department and MCRC simply have no legal authority to do this.

Moreover, such a prosecution under ELCRA would lead to substantial infringements on our
client’s Constitutional liberty and equal protection interests recognized by the Supreme Court in
Obergefell v. Hodges, 135 5. Ct. 2584 (2015). According to Obergefell, beyond the First
Amendment religious liberty protections expressly enshrined in the Bill of Rights, the new
substantive due process ‘right to personal identity’ now provides Christian and other religious
people additional constitutional protection. Henceforth, government action not only must avoid
compelling a religious citizen to facilitate or participate in policies that are contrary to their
freedoms of expression and religious conscience protected by the First Amendment, but it must
also refrain from violating their personal identity rights secured by substantive due process and
equal protection, A Christian whose identity inheres in his or her religious faith orientation, is
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entitled to at least as much constitutional protection as those who find their identity in their pender

expression. There can be no doubt that this new right of personal identity protects against

government authorities us—;ng a non-existent, made-up category under ELCRA to persecuie,
oppress, and discriminate against Christian people.

Meither the Department nor the MCRC have the authority to change or amend the meaning of the
word “sex™ under ELCRA, It appears ihe Department is secking to prosccute ®sex” discrimination
on the basis of “gender identity,” using the MCRC’s Interpretive Statement. Any attempt to
enforce the Interpretive Statement is illegal and an iftra vires act. This legal reality requires that
the Department deny the complaint without investigation.

I. MicHIGAN Law

Although the MCRC may issuc an Interpretive Statement on issues under its purview (R37.23), it
does not have the authority to change or amend ELCRA. Article IV, Section 1 of the Michigan
Constitution provides that *[t]he legislative power of the State of Michigan is vested in a senate
and a house of representatives,” not the MCRC. The MCRC is not the Legislature, nor is it
politically accountable to the people. The Legislature has declined to add sexual orientation and
gender identity as new categorics under ELCRA numerous times over the past thirty years.

An Interpretive Statement is not binding law. It would not, therefore, make LGBTQ discrimination
unlawful in Michigan, would not be legally binding on businesses and individuals in our state, and
would not give any legal remedies to alleged victims. The following review and analysis of the
statutes negates your attempt to enforce new, non-existent categones under ELCRA.

First, MCL 37.2601 says nothing about the authority of the MCRC to enact legislation or
Interpretive Statements that carry the force of law, In fact, it clearly states the opposite. The
MCRC can only make “recommendations™ to the Governor “for legislative or other action
nccessary to effectuate” ifs constitutional mandate (MCL 37.2601(1)(e)). It holds no
independent power or authority to enforce its recommendations in any way. Since the MCRC can
only make recommendations to the Govemnor for legislation, it clearly does not have the right to
amend statutes and enact new legislation on its own authority.

Second, the Administrative Procedures Act (APA) clearly states Interpretive Statements cannot be
enforced by your office. The phrase “interpretive statement™ is only used twice in the APA. MCL
24.207 defines “Rules” which are binding law on businesses and individuals, MCL 24.207(h)
states that an “interpretive statement , . . in itself does not have the force and effect of law but
is merely explanatory.” (emphasis added). Any attempt to enforce an Interpretive Statement passed
by the MCRC to add the new categories is unlawful and an wfira vires act. No businesses or
individuals are legally required to comply with an Interpretive Statement, and it provides no new
legal remedies to anyone.

Moreover, MCL 24.232(5) states that an “interpretive statement . . . is not enforceable by an
agency, is considered merely advisory, and shall e the and effect of law. ...
A court shall not rely upon a(n) . . . interpretive statement . . . to uphold an agency decision
to act or refuse to act.” (Emphasis added). Once again, this plain language makes it clear that an
Interpretive Statement has no binding authority and cannot be enforced against our client.
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As a matter of law, the Department has no avthority to issue charges against our client. There is
no basis to perform an investigation based upon new, non-existent categories under ELCRA.

II. FEpERAL Law

The claim that Title VIT case law interpretations by federal courts around the country are binding
and controlling law in Michigan is also not accurate and is very misleading. None of the federal
cases cited by supporters of the Interpretive Statement apply to ELCRA, and none are binding in
Michigan. Any claim that these federal cases and interpretations are equally applicable to
Michigan’s Elliott-Larsen Act is false.

Title VIL, a federal statute that covers only employment discrimination in a business with 15 or
more employees (42 U.S.C. 2000¢-2), is not the same as ELCRA. Title VII is not even applicable
to UpRooted Electrolysis. Nothing in Title VII has anything to do with our client’s business. The
sexual harassment sections of ELCRA are different from Title VII. Ewven though a few federal
courts have unlawfully re-defined Title VII's definition of the word “sex™ as applied to
employment discrimination, this new court-created definition does not apply to Michigan's
ELCRA. This very issue on Title VII is currently pending before the United States Supreme Court,
which will hear arguments on it on October 8, 2019,

Federal court decisions do not control the interpretation of Michigan statutes. Again, the cases
from other states or from non-binding federal jurisdictions interpreting other state or federal
statutes relate only to employment discrimination. Further, Equal Employment Opportunity
Commission (EEQC) recommendations and decisions explicitly pertain to employer/employee
relationships, not our client’s business or the claims in this case,

The United States Supreme Court “repeatedly has held that state courts are the ultimate expositors
of state law, see, e.g., Murdock v. City of Memphis, 20 Wall, 590 (1875) ...." Mulaney v Wilbur,
421 U.S. 684, 691 (1975), Fusther, the Court has held that “Congress has explicitly disclaimed any
mtent categorically to preempt state law or to ‘occupy the field’ of employment discrimination
law. See 42 US.C. §§ 2000¢-7 and 2000h-4." California Federal Savings & Loan Assn v Guerra,
479 U.S. 272, 281 (1987).

The Michigan Supreme Court has ruled multiple times on the issue of interpreting ELCRA in light
of federal interpretations of Title VIL In Chambers v Tretico, Jnc, 463 Mich 297 (2000), the
Michigan Supreme Court reversed the Michigan Court of Appeals when it applied federal
interpretations to ELCRA. The Michigan Supreme Court stated:

We hold that the principles stated in the federal cases relied on by the Court of
Appeals do not apply to claims brought under Michigan's Civil Rights Aet. Instead,
we adhere to prior Michigan precedent and the specifie language of the
Michigan statute.

Id. at 303 (emphasis added). The opinion further held that although the Court can sometimes look
at federal interpretations, Michigan courts are not compelled to do so.

! It is noteworthy that the Federal Department of Justice, which speaks for the United States government, has taken
the position that the term “sex™ under Title VII does nof include either sexual orientation or pender identity.
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However, we have gencrally been carefil to make it clear that we are mot
compelled to follow those federal interpretations. See, e.g., Radike, supra at 381-
382, 501 WN.W.2d 155. Instead, our primary obligation when interprefing
Michigan law is always "to ascertain and pive effect to the intent of the
Legislature, ... 'as gathered from the act itself’ " MecJunkin v. Cellasto Plastic

Corp., 461 Mich. 590, 598, 608 N.W.2d 57 (2000). ... |W]e cannot defer (o
federal interpretations if doing so would nullify a portion of the Legislature's
enaciment.

Id. at 313-314 (emphasis added).
In Haynie v State, 468 Mich 302 (2003), the majority opinion explicitly held:

Even if, as the dissent states, the Michigan Legislature relied heavily on the federal
civil rights act in drafting Michigan's Civil Rights Act, the Michigan Legislature
was clearly not bound by the federal civil rights act. That is, the Michigan
1 lature was free to adopt a_civil ri act that differed from the federal
civil rights act, and aliheu as_the dissent points out, there arc man
imilarit acts, the Michigan Legislature did, in fact

to_adopt an sei that is different from the federal act. Despite the dissent’s
determination not to allow them fo do so, the Michigan Legislature is allowed
to determine for itsell the extent to which it wishes to track the language of the
federal law, In particular, Michigan's Civil Rights Act is different from the federal
civil rights act with regard to its treatment of sexual harassment. The dissent fails
to respect this difference and, instead, concludes that becaunse these acls are
nearly identical they must be construed to mean exactly the same thing. We

cannot agree that any time the Michigan Legislature ereates a law that s

"gimilar” to a federal law, it must be made identical, and ¢ laws muszi be

interpreted to mean exactly the same thing,

Id. at 319-320 (emphasis added).

Michigan courts are not bound by federal interpretations that might be analogously applied to
ELCRA but are instead bound to comply with the Michigan Legislature’s intent when it enacted
the statute. It is for the Michigan Legislature to establish public policy for Michigan, not other
state or federal court interpretations of a different statute.

In its strained and unauthorized attempt to bind Title VII to ELCRA, the MCRC now argues that
the federal courts’ re-definition of the word “sex™ (which may scon be reversed by the United
States Supreme Court) must be imposed as Michigan law. It appears that it is arguing that the
Michigan Legislature intended that those additional classifications (i.e., sex stereotypes, gender
identity, sexual orientation, ete.) must now be protected under ELCRA. However, in Bush v
Shabahang, 484 Mich 156, 173 (2009), the Supreme Court held:

Where the Legislature has considered certain language and rejected it in favor of
other language, the resulting statutory language should not be held to authorize
what the Legislature explicitly rejected.
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The Michigan Legislature has considered legislation at least eleven times since 1999 to add
additional classifications to ELCRA such as gender identity, sexual orientation, etc. All eleven
bills were rejected by our Legislature. See Michigan Legislature HB 5959 (2014), HB 5804 (2014),
SB 1053 (2014), SB 1063 (2012), HB 4192 (2009), HB 4160 (2007), 5B 0787 (2005), HB 4956
(2005), SB D609 (2003), HB 4850(2003), and HB 5107 (1999). Our Legislature has clearly refused
to add to ELCRA the additional classifications that the MCRC is trying to sneak in through the
back door as an alleged interpretation of the Legislature's intent. The MCRC cannot illegally
“interpret” ELCRA to mean what our Legislature has explicitly rejected. Despite how other
state or federal courls may re-define the word “sex™ for other statutes, our Legislature has made
its intent clear, Michigan courts, the Department, and the MCRC are bound to enforce thar intent,
not their own. The MCRC and the Department have the constitutional duty to enforce the laws
passed by the Legislature, not make wup its own laws. Having repeatedly failed to persuade the
Legislature to amend ELCRA, the MCRC and the Department may not do an end run around the
Legislaturc by improperly prosecuting our client under non-existent ELCRA categories; calegories
that were specifically rejected by the Legislature.

ITL. ConsSTITUTTIONAL LAWw

Due process entitles a person to fair proceedings and to fair notice of what law has been violated.
Our client has violated no law by respectfully declining to participate in providing & personal
service that would violate her conscience and require her to violate her sincerely held religious
beliefs. Indeed, should the Department and MCRC attempt to cocree her to do so, it would be the
Department and MCRC members who are violating long-established state and federal
constitutional laws. It is unconscionable for the state to attempt to illegally force our client, under
color of state law, to endorse a lifestyle and take actions with which she disagrees. Despite the
Depariment’s intent to violate the sincere religious convictions of our client and force her o
violate her conscience, the law does not support such an oppressive and draconian prosecution.
Tolerance is a two-way street.

Michigan's Constitution, Article [, Section 17 states, “No person shall be . . . deprived of life,
liberty or property, without due process of law. The right of all individuals, firms, corporations
and voluntary associations to fair and just treatment in the course of legislative and executive
investigations and hearings shall not be infringed.” If the Department insists on investigating
alleged discrimination under non-existent categories in ELCRA, it is doing so in direct violation
of our client’s due process rights. Such an improper investigation and any subscquent hearing is
not “fair and just treatment.” No law in Michigan prohibits discrimination under these proposed
new categorics. Therefore, what exactly is the Department investigating? Even if the Department
believes that our client discriminated against the complainant based on sexual orientation, gender
identity, or transgenderism (which she did not), ELCRA provides no protection or remedy for such
alleged discrimination. Further, UpRooted Electrolysis is also protected by the due process clauses
of the Fifth and Fourteenth Amendments to the United States Constitution.

Article I, Section 2 of Michigan's Constitution states: “No person shall be denied the equal
protection of the laws; nor shall any person be denied the enjoyment of his civil or political rights
or be discriminated against in the exercise thereof because of religion, race, color or national
origin." The Depariment and the MCRC, by accepting for filing and investigating this complaint,
are denying our clients specifically protected constitutional rights.
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The Michigan Department of Civil Rights and the MCRC should not be prosecuting individuals
on the basis of what it may want the law to be. It must only proceed with complaints based on the
actual law. Under ELCRA, rcligion is a specifically listed, protected category. Our client is also
protected by the First Amendment and Michigan's Constitution Article I, Section 4:

Every person shall be at liberty to worship God according to the dictates of his own
conscience. ... The eivil and political rights, privileges and capacities of no person
shall be diminished or enlarged on account of his religious belief,

It should be noted the Michigan Constitution’s protections on the free exercise of religion are
robust and place a high burden on state action such as that contemplated here. Michigan state
courts apply strict scrutiny to government actions that burden religious exercise, which requires a
compelling state interest test, the highest burden on government action. See MeCready v. Hoffius,
586 N.W.2d 723 (Mich.1988); accord Champion v. Secretary of State, 761 N.W.2d 747 at 753
(Mich. App. 2008).

Your actions to investigate this complaint and to potentially issue charges clearly diminish the
civil rights of our client on account of her religious belief. Further action may possibly implicate
governmental religious animus of the type condemned by the U.S. Supreme Court in its
Masterpiece Cakeshop v. Colorade decision. Your actions also arguably violate our client’s
Federal civil rights protections (42 USC 1983):

Every person who, under color of any statuie, ordinance, regulation, custom, or
usage, of any State or Temitory or the District of Columbia, subjects, or causes to
be subjected, any citizen of the United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an action at law, suit in
equity, or other proper proceeding for redress . . .

Our client is plainly acting based upon her sincerely held religious beliefs. Justice Kennedy, in
the above-referenced Masterpiece Cakeshop v Colorado case, affirmed that such beliefs arc
entitled to protection:
[T]he religious and philosophical objections to gay marriage are protected views
and in some instances protected forms of expression. As this Court observed in
Obergefell v. Hodges, 576 U. 5. __ (20135), “[t]he First Amendment ensures that
religious organizations and persons are given proper protection as they scek to
teach the principles that arc so fulfilling and so central to their lives and faiths.”
(emphasis supplied)

In Obergefell the Supreme Court more fully stated:

Finally, it must be emphasized that religions, and those who adhere to religious
doctrines, may continue to advocate with utmost, sincere conviction that, by divine
precepts, same-sex marriage should not be condoned. The First Amendment
ensures that religious organizations and persons are given proper protection as they
seek to teach the principles that are so fulfilling and so central to their lives and
faiths, and to their own deep aspirations to continue the family structure they have
long revered. 576 U.S.at ___ (2015).
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Any attempt to investigate or issue charges against our client on the basis of gender identity as
f‘ﬂcx" discrimination would be clearly at odds with the above cited law, and, is itself potentially an
illegal and unconstitutional act. This is a legal issue, not a factual issue.

In summary, the complaint filed with your office is based upon categorics that do not exist under
ELCRA or anywhere else in Michigan law. The MCRC's Interpretive Statement is not enforceable
against our client. Therefore, this complaint must be dismissed based upon the clear protection of
our client's religious belicfs, as specifically protected under ELCRA, the above-cited cases, and
under the Michigan and United States Constitutions. The question is simple: can the Department
issue charges for alleged discrimination based upon non-existent categories and
discriminate against our client for her religious beliefs, and for conducting herself consistent with
clearly protecied statutory and constitutional rights? The clear answer is no,

If you intend to proceed with the investigation of our client in blatant violation of the above-cited
law and statutes, then respond to me, in writing, with the legal authority you are relying upon to
investigate our client. There is no legal basis for this complaint. No factual development can
%oasihl}' Justify issuing charges for discrimination based upon non-existent catepories under

The Depariment and the MCRC have been placed on notice that these complaints are baseless and
devoid of legal merit. I am requesting that the Department dismiss this unfounded complaint
without investigation. If your office proceeds with the investigation and issues charges, then
understand that we will pursue all legal remedies available to our client to stop such an illegal
prosccution, which may include holding all state actors involved personally liable for acting
?ulside Gt;:-e scope of their legal authority and in violation of established constitutional protections
or our client.

Thank you for your consideration in this matter,

Sincerely,

David A. Kallman
Senior Legal Counsel
Great Lakes Justice Center

DAK/cas

ec:  UpRooting Electrolysis
Michigan Civil Rights Commissioners
Director Agustin V. Arbulu
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F ~ BTATE OF MICHIGAN wocie - 496327
m-:-ﬂ:qm-un DOFARTMENT OF CIVIL RIGHTS
Loewstioniel T T [ i
COMPLAINT
b7 T
Ms. Mardssa Wolfe Uprooted Electralysis
184 Co Road Ks e 607 North 3rd Streat
Marquette, MT 49855 Marquette, MI 49855
R (9065) B69-1107 I'ﬁ (906) 458-1558
Avwaof Discsirdoalont  Puble Accom / Service ——
Slatamant of Allsged Disetminaton

1 am & woman and beligve I was denied servios on or woumd May 28, 2019, due to my sex.

|m,ww_g?mmWMummmmnmmﬂm
05282019 Sex ' .

Dented servicn

b S gl 1

On or around May 28, 2013, I sought ot services with the respondent’s owner; bowever, sha stuted (hat sho was
unsomfartable workdig with me. T was Siscriminated apainst on the basis of my sex, female, for 0ot conforming 1o pocietal
expeotutions for how wWomen are expected 1 present themselves in my pliysical appearance, actions apd/or bohaviors.

Thia cortpladat is based on the following law:

Eiliott-Larsen Chvil Rights Act Mo 453, Publio Act of 1976, &3 amended

| ywvaar o il That | have read e above complaint and Bt s bue fo. | Subacibed and swam b
I best o my knowedgo, Inkoamalion and bele. havo potted o | o = i " UNe 5019
m ol eatr ehll or griingl iliond pansing with fagand 1a tha S iy o '
s complair, repoeite.
ar AT
Camplaint Tuksa by: _Tonys Boary
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STATE:OF MICHIGAN :
mnﬂgl;ﬁmgmm OF CIVIL IL RIGHTS
‘“.f-ﬂ,,_.““’m EVARD, DETROIT, M1, 48202
- ORDER+ : ' '
Wﬁ- . 498827.0 ... . .0 o bbbl o
;. Clalmant: ‘Marissa Wolle R L M PO
" Respondent: Upracted Elsctrolysls 1
To:
e 607 North 3rd Streat
.; Ei Marquette, Mi 49855
R IEY oy M
*’;‘i‘ INTHE, HAuEnFTHEfEnH,annEETﬂE::meem |
;.’;iﬁ"ﬁ “™ . 'YOU ARE'ORDERED 7O : -_'*- .
4:r'] Appaar personaliy-fo taﬁjﬁ huh:l;e the Michlgan ﬂaparlmﬂ of Civil nghta on ma‘d'ala Aime and
-:, lace fisted below. - % : g -
! e AN

Pa“uduw ﬂ'ﬁfﬂﬂﬂwﬂ'lg ham in person or by mail, unnrhefnreﬂmﬂatu ﬂm& @nd pﬁm“ﬁst&ﬂ

mmmwmmmmﬂ mmm Ay
ard all felevant dbleumints. e “{"-r"" o e 4

Please sce the Attachment

: T ] E orm o ol

T
LI

E"Im IH-;hl’gan Department of Clvil Righis
CADILLAC PLACE, $r.imza:-auu 3064 WEST ERAHD BDI.ILEUARD IJETRGIT-, HH:atu:

{Date : : a !
[Time : ; JAttn: Keesha M. Garrett

Pasitisrs bo eamply with thls ardar may subfoct yei 12 snforcoment proesedings in the Girewit Cowrt of thefsy

FEB R 07020

"“m“ bt . B 0 of Ury Fiviigan Contsittion, PR 453 of 1376, and reles &1 va Wiigan Gl Rigkis Semmivilen am wwmmm

55a
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. ' 'SERVICE BY MAIL
___swoar &r affiom that | am a lagally competent sdult and

that | served a copy of this order, togother with any required feos for sttondance and mileage, upon the
following person or entity: A :

W st Gomplate Acduwss Of Suevica Dy Dot and Time Of Sanvéon;
hested Sl Thursoay, Feb 20 Ef’zﬁ_@w

Marquatie, Ml 42855

Service wan mude by ordinary medl addresssd o ihe person served
T S e

NV 60:22:TT T202/ST/T OSW Ad 3N 1303

i 4 L P ] " ¥ LE R L

. _' 4l s i
L : , __swear or affirm that | am a lagally competent adull and
that | served a copy of thie order, togother with any required fees for attendance and mileage, upen the
following paracn or antity: " 4 o

=

Mg and Complsie Addoets OF Barvice | Dy Dl il Thea O Sdles | (@)

T

e

807 North 3rd Street <

Marquetia, Ml 40855 2 g

| on

ST N e ames - <

Sarvicn was mods through devnry by bforming o served Sgned badors we Bis <
of ' T s S

mﬂ-m hw It that perstn, and leaving Dy of LT e BT R 8

o S e >

s i . H?.I W.'II J L : o

e ; " : - 3 : : Q

—ﬁ- . Pty P _ &

_ Eh:ﬂn_ Borelr ™" 1Y 1 . Commisioned in Loy, y g

Qagiie L . S

e

oA

W

N6}

>

<
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STATE OF MICHIGAN
DEPARTMENT OF CIVIL RIGHTS

CADILLAC PLACE, BUITE 3-800, 3054 WEST GRAND DOULEVARD, DETROIT, Mi, 48202
Tak: 313-456-3700

MDCR #: 496327
Clalmant: Marissa Wolfe
Respondent:  Uprooted Electrolysis

YOU ARE ORDERED TO:

Produce the following Rems, in person of by mall, dn or before the date, time, and plané isted
on the order, -

Notarized answers to interrogatories along with any
and all relevant documents.

57a
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MDCR 496327 - Marissa Wolfe v Uprooted Electrolysis

STATE OF MICHIGAN
DEPARTMENT OF CIVIL RIGHTS

{ETHE'FT EI'-IFGI'U.‘-EHEH'I'I.II‘I’ m:mﬁahmmmm surua-am mmm

" Phona; (313) 456-3704

MICHIGAN DEPARTMENT OF CIVIL RIGHTS,
ex rel, MARISSA WOLFE

Claima nt, ' Complaint No, #496327

V. . :

UP'HI:IDTE[:- ELECIHHL"I’SHE .

F.espnm;lent _
Attorney for Respondent
Uproated Electrolysis

; IHTEHHEI_GA]'QHIES
NIRRT R e ] B

These Interrogatories are auﬂ-u:lrlzed uﬂer the pmﬂﬂm‘m of the Elllott-Larsen l:l*-rﬁ Htghﬁ Act, H-:t 453,
Sectioh 602(d) armfur the Fersﬁhswlth nrsanmﬂas clun HIghtsAI:r. No. zzr:- Section 605, ‘Public Acts of 1976,
as amended. They must be ahswered and retumed to the department within 28 days of recelpt. The
interrogatories must be signed by the person answering them in the presence of a notary public.

The Department of Civil Rights demands that you preserve all writings, documents and any information that
ls recorded or rétained, Iricluding, without limitatioh, eriginals, non-identical coples, drafts, or electronic or
computer data storage. “Documents” also refiers to microfilm, microfiche, videotape, motion pictures, audia
tape and any other electronic or mechanical rem'dln.g “Writings" shall include, without limitation, all
materlals of any kind including, but not limited to, orders, Instructions, directives, regulations, reports,
interviews, statements, summidfies, complaints, transéripts, mémorahds, notes, cortespondence, and logs.

The answers must be true and include Information aﬁi}hl_e to the respondent and/or I‘B'em;ﬂ:_:m;, agents
or representatives. Repeat the question or sub-question immediately before the answer to it on a separate
sheet, Attach the questions and answers to these interrogatories. Submit documentation to support your

1
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MDCR 496327 - Marissa Wolfe v Uprooted Electrolysis

responses to each question,

These interrogateries are mnunurng Supplemental nnswt[s are rcqurred immediately If the respondent
obtains further or different mfnrmatlnn from the time the.answers are provided to the time of hearing or
disposition of the complaint.

DEFINITIONS

1 The term “incident” shall refer to the entire series of Interactions betwben the "Claimant and
Respondent, or any other employers of Respondent, as described in the Complaint.

2. 7 The term “document” shall have the ‘meaning set-forth In Rule 34 of the Federal Rules of Chil
Procedure and shall refér to any méans by which information is recorded or retained, Inéluding, without
limitation, originals, non-identical copies, drafts, or electronkc or computer data storage. "u'nl'r’ltings" shall
include, without limitation, all miaterials: of any kind-including, but riot limited to, orders, instructions,
directives, regulations, reports, interviews, statements, summaries, complalnts; transeripts, memoranda,
notes, correspondence, and logs. “Documents” also refers to microfilm, rnh:mf‘rcl'ne, -'lul"ldﬂﬂ'l'.ﬂpf rrmtilnn
plctures, audio tape ahd any other electronlc or mechanical recording.

3. The term “ientify” or “identity” when used with rﬂspﬂtt to persons Is a request to supply the full
name, employee/badge number, address, height, we:lghr., race, national origin, age, gender and length of
empl-u:rrment nﬂhe persun to be Idpmliﬁa-d o

VRl Tk TR (T A -”-*:"-5': 4 -1:---' s
4. meterm u:tenuﬁr' ar 'Iderrt:ty" wh!n used with rm:pacttn dncumnuisa mquestta suppmha dal;e
of the document, the author, the addressee, If any, the length in| pages, the title dnd o brief description of the
cohtents -:-fﬂ'm document. ™

INTERROGATORIES

1, Please state’ the name, address, job tnlz,. al'!:I nmpluwf uf "thi mmn{:] :nmrer!ng thiese
Int-Efrugab.‘ﬂEs.
AT M AV e T ey TR G B LT BT A Y

;L- . Describe the nature ul’ the I:lulinnﬂ am:lfcr sarvices thn F.Hpiﬂnde,nt pmﬂde.s l;u‘l:he puhlir:.

3 D-nrr.-sthe H-upomlehtpm-.rideehctrdﬁi? I.f\res, dnﬂﬂreﬂemﬂemsewke Il'ﬂlE;FE'mﬂlE andmn
binary mstcrm'Ers? '

4, Identify and provide the type of licenses the Hei.:p-nnd&nt han and state:

a. type of license, e.g. electrology, cosmetology, etc
b. Issued by what state; city, mi:ntfnrpnﬁtlmi subdivision.

59a
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MDCR 496327 — Marissa Wolfe v Upgooted Electrolysis

5. identify and provide any applications required -:-F Respondent to operate and state:
a. - type of application;
b. state any nondiscriminatory clauses in the application; ' '
C. state any Human Rights Ordinances that you are subject to and the jurisdiction,

6. Identify the nature of the services that Claimant requested, Please state:

a. the contractual services and dities that would have been provided;

b. - “any personal services that would have been provided by the Respondent;

c. specific duties/procedures performed by Respondent, such as number of treatmen!:-s_
equipment used, etc.

7+ - Identify the person who made the decision to deny service to the Claimant and thelr reason for not
: rentln;thefaﬂﬂﬁes or venye to Claimant. IHhIs deu:-élun was based on arelig-nus belief, ple:sestam'

y Bﬂ?EPEEh‘It narr-e*nf a reﬁgmus wgammmn IhE'gl' beinn,g h::»,r
the sincerity of that religious belief;
the religious doctrine that supports that belief;
how serving the Claimant would violate that belief: .
how serving the Clalmant would have a persnnni effect on the person having to ﬂum

:"!'-'l-r'F'.""'

8. Identify If there were ather employees avallable. and/or. willing to provide the service Claimant
. requesm:l whose fEHEiDLE beliefs would have nnthaen aﬂ’actedbl,rthe requnsl:

9. Identify all persons who, to your knowledge; or the knowladge of your agents or atterneys, witnessed
or purport to have I:mudedge of facts relwnnbta this‘lnl:ident F::urﬂ-m, .mte ;

a the date, tima,andplateunwhi:hmepersnnwasmw : :
b, the substance of any conversations or reports with such person regardmg the l:lan'mtm: oF th.e
incident; :
c. the name, phone number and address of each person having any ir'hml'lrEmtnt l:ﬂn:trmng ﬂm
- alleged incidents-stated In the complaint number MDCR #495311

10,  Has the Respondent ever been named as :I-Efﬂndlnts in-any sull!- or ::Ialm lﬂ-"-l'qﬂ'-ﬂ'ng civil rights
violatlons? If so, state for each suit: >

=

the name and address of each party and each part?’s mnmey.

the nature of the cause 'of action; '

the date on which the suit was Instituted;

the result of each sult that has been concluded by judgment or settlement.

ap oo
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MDCR 496327 - Marissa Wolfe v Uprooted Electrolysis

11.  Please describe In detall how Respondent was trained and if the Respondent has steff, how does the
Respondent train Its staff and employees on deciding what members of the puh]ll: viclate the Respondent's
religious beliefs if they were served? In particular, please state:

a. the nature and substance of the training he/she/they received;

b, the name and address of each specialized school he/she/they attended to receive such training

¢. the degree or certificate, if any, each employce received from each spectalized school.

12,  Give the date upen which the employee(s) involved in this complaint commenced employment with
Respondent, whether hefshe remains mph-,nud taday and I:I'm d:ta of and reason-for any termination or
Interruption of his/her employment.

13.  Please state any complaints made to Respondent regarding failure to provide service to the public
based on. your religious. beliefs. - Give:the name and address of tha -mmp[al.nant ‘the . substance .of thé
m’ﬂrﬂalm. and thl: Hiﬁlmtﬁ-dispuﬁrﬂﬂnufﬂiemﬂhmtp- | A R R R L Pt I

14 E-tat-e the mﬂe and subﬂ.am*e cf,anl,tdumment{:‘.} UE.HIEd !-rh;n'q.'mmm I‘c-r or HII‘-EEPMS-E to thls
incident. " i .

15,  Were there In existence at the times of these ln:idmts, Internal admh'htraﬂ'm pm-:edures designed
to assist the Respondent in determining when thelr religious beliefs would require refusing service to
members of the public?

If yes, state:

a. the niture ofisuch:polivies-and/ie.proceduresy &7 s e 255 e b
b. the person who is responsible for implementing such policies and/or pmr;m:lurﬁ

16. ' Were you insured at the time of this incident against judgments of personal or business liability based
on civil rights violations, or were you a party to any bonding agreement by which you were held free of lability
or by which an insurance company witl stand as tz.umntur or Suretar in mnru:tﬂnn W’Fﬂ'l aﬂrﬁr ﬂllt].udment
based on viotating civil rights Iaws? . 2 . R

. Ifyes, state:

the name and address of the insurer;
the name and address of the person orpersons who pay the-premivms;: = .

the identification number of the policy;

the effectivi dates of each POliEys « 1 10 - = e s e ae el
the policy limits, or amount of any bond; o T S
the substance of disclaimers of iability contained inthe p-:.nqr :

mp N o=

17.  For each expert witness you Intmd to call at a public hearing, phue state the a:pert“s name and
present address, the subject matter on which the expert is expected to testify, the substance of the facts and
opinions to which the expert is expectéd to testify, and a summary of grounds for each such opinion.

6la

NV 60:22:TT T202/ST/T OSW Ad 3N 1303

NV TS:9%:11 020T/87/C1 VOO A9 AGATIDTI



0Z/26/2020 11:468H FAX 180834E3728 Forsyth TRP Library Boaoa 0014

MDCR 496327 — Marissa Wolfe v Uprooted Electrolysis

REQUESTS FOR PRODUCTION OF DOCUMENTS DEFINITIONS

1 These requests are directed to the Respondent and Involved person(s) who will herelnafter be
referred to collectively as “you” or "your.” The requests require you to produte to the MDCR all requested
decuments that are in your possession, custody, or contral or in the possession;, custody, or contra! of any of
your attorneys, agents, mpresentauvms ﬁnamla!ad-uims, accountants, or consultants.

2. The term duwment" shall have the maanh'lg set forth in Rule 34 of the Federal Rules of Civil
Procedure and shall refer to apy means by-which infarmation is recorded or.retained, including, without
limitation, originals, non-Identical coples, drafts, or electronic or computer data storage: "Writings” shall
include, without limitation, all materials of any kind including, but not limited to, orders, instructions,
directives, regulations, reports, interviews, statements;: summaries, complaints, -transcripts, memoranda,
nates, correspondence, and logs. "Documents” aleo refers to mierofilm, microfiche, videotape, motion
pictures, audio tape and any other electronic or mechanical recording.

3 For any requested document that you claim to be protected by privilege or Immunity, state as to each
such dotument the privilege or Immunity asserted and the followlng information:

R I om o

the author(s);
the recipient(s) (including H}Dﬂ mpiéd:l - e
the daté; e
the subject matter of the document; and
the basks for the clalm of privilege or immunity.

hon oo

4, As used herein, "or” shall include “and/or”.
5. As used hereln, tl'-eslnﬁuhr shall Indude the FluraL and vice verso,

N | Fe= e gy PR Bt -
-I'i.ﬂ' r": "l "

[ The term “concerning”-means ref;-.r'rln,g to, du:rh‘ln,g, Mdenﬂlng. ur:unsﬁt:.mrg. L

7. If documents responsive to a particular request no longer exist, but are known to have been in
existence, state the clrcumstances under which they were lost or destroyed, describe the documents to the
fullest extent possible, state the request|s) to which they are responsive, and identify any person having
knowledge of the content of such docurments.
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MDCR 496327 — Marissa Wolfe v Uprooted Electrolysis

REQUESTS FOR PRODUCTION

1. any and all documents which are In your possession concerning the incident(s) described In the
Comgpilaint. .
This Includes, but ks not limited to:

a any and all reports or forms describing any aspects of these events;

b. any and all Incident reports; and " '
c statements and/or interviews of witnesses, tlj:e,clalmant,,an:_l_nn-,r other persons who ‘ryqd any.

rﬂhﬂr!ﬂnﬁﬂﬂﬂmﬂﬂﬂ.ﬂ.‘p il e ey e g BN ol FIL LR | L 1

R i # e . W R T PR, S, SR,

ot e

2. Anyllcenses Respondent has regarding the operations of the Respondent.
3. Any applications and/or certificates Respondent has regarding the operations of the Respandent.
4, Coples of all contracts used since 4/1/18 that Respondent used In renting out the facilithes or venue.

5. All materials which are In your possession and relevant to this Incident, including, but not limited to,
guidelines, directives, policy statements, procedures, and tralning materials, in any form and of any type,
concerning policy, custom or practice regarding:

a. providing electrolysis service;
b. determining who can recelve service; . T s ; 5
C. the procedure for denying somaone sarvice, :
B. Copies of all papers involving denlal of service from May 28, 2019, to date. -
7. Provide Respondent’s non-discrimination policles.
8. Provide all written cummunitatlmﬁ between -::La.lmant.am Héspm'bdant regarding her request/denial
of service, Including texts and online messages through any medium,

9, Any and all audio, video or other electronic recording In your possession and re{euantmﬂ'ﬂﬁ incident,
including, but not limited to camera recordings, security recordings or any other audio, video or electronic

recording, from any source.
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MDCR 496327 — Marissa Wolfe v Uprooted Electrolysis

Thve answers 1o these Interrogatories must be signed by an officer or agent of the respondent. The signeture of the authorlzed
representativa |5 to be notarized, using the space provided below. ) .

I hawe read the andwers to thi Michipen Diparuhent of Cvil Rights

Interrogatores. | fwaar or offirm that they sre true, euept whird

stated that the answers given soe based on nformatipn and bellef, and

hose andwars | beliewe 1o ba trus,

Signatern of Sutheaiiad Bepresentatie

Tirla

[

S - FEessEEmE == b |

[} [ ]

: :

§ Sgnad before me this .

L]

. _Dayaf -

" ]

at L -

n i

1ty Commission expired : :

. n-

‘ :

: [oaimny Pulsjic :
1

e T L T— Sovntp.Ques 0
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