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As the drone was delivering the package of potato chips and Faygo soda,
Officer Kearns, of the Michigan State Police Officer assigned to the Saginaw
Special Response positioned himself across the street approximately 115 yards
way on top of the Auto Zone roof.

Officer Kearns could see from his vantage point that the hostage was clearly
seen in distress. At one point during the package retrieval, the hostage
lowered her head, giving Kearns a clear view of the suspect. Based upon
concerns for the hostage and his training, Officer Kearns fired a single shot,
striking the suspect in the head fatally wounding him.

The fatal shooting of the suspect occurred while Officer Kearns was performing
his duties as a sharpshooter, in the line of duty. Officer Kearns was called in
because of his special skills and training as a member of the Michigan State
Police Emergency Response Team. At the time of the shooting, the hostage was
clearly in distress. Further, the suspect repeatedly told the negotiator that he
would harm the hostage if his demands were not met. Officer Kearns’ actions
were justified under the defense of others.

Officer Kearns honestly and reasonable believed that the use of deadly force was
necessary to prevent any further harm or possible death of the hostage. "In
Michigan, the killing of another person in self-defense is justifiable homicide if
the defendant honestly and reasonably believes that his life is in imminent
danger or that there is a threat of serious bodily harm." People v. Heflin, 434
Mich. 482, 502, 456 N.W.2d 10 (1990); see also MCL 780.972(1)(a) (providing
that a person may use deadly force against another if the person "honestly and
reasonably believes that the use of deadly force is necessary to prevent the
imminent death of or imminent great bodily harm to himself or herself or to
another individual"). "Once evidence of self-defense is introduced, the prosecutor
bears the burden of disproving it beyond a reasonable doubt." People v. Fortson,
202 Mich. App. 13, 20, 507 N.W.2d 763 (1993).

In this case there is no doubt that Officer Kearns’ actions were based upon his
specialized training and were in the best interest of the hostage. The People
simply cannot disprove a defense of others’ claim that Officer Kearns would
undoubtably have beyond a reasonable doubt.

V. Conclusion

The People cannot sustain their burden to prove the actions taken by Officer
Kearns were not done in defense of others under Michigan law based upon the
evidence presented. Therefore, I recommend denial of the warrant.
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