Michigan Natural Resources Commission
Resolution Opposing Proposed Sale of Consumers Energy Hydropower Projects

Michigan Public Service Commission Case U-21985: In the matter of the application of
Consumers Energy Company for approval of the sale of its River Hydroelectric Generating
Fleet, related Power Purchase Agreement, and other relief.

Whereas, Consumers Energy Company has applied for approval from the Michigan Public
Service Commission to sell its thirteen hydroelectric projects to Confluence Hydro, LLC, a
subsidiary of Hull Street Energy, LLC, and has filed an application with the Federal Energy
Regulatory Commission to transfer the federal licenses associated with these facilities;
and

Whereas, Consumers Energy has represented that the proposed sale would reduce long-
term costs to energy customers, ensure continued safe operations of the dams, and
provide economic and recreational benefits for nearby communities, yet significant
uncertainty remains regarding whether these outcomes will be realized under the proposed
ownership structure; and

Whereas, Consumers Energy has decades of operational experience with these facilities, a
demonstrated history of compliance with federal licensing requirements, and the ability to
recover reasonable operational and maintenance costs through its regulated rate
structure; and

Whereas, the hydroelectric facilities proposed for transfer were constructed between 1906
and 1931 and therefore represent aging infrastructure that will require substantial ongoing
investment for maintenance, structural rehabilitation, and eventual decommissioning in
order to protect public safety, natural resources, and downstream communities; and

Whereas, Confluence Hydro, LLC represents a newly created ownership structure with a
limited operating history managing hydropower facilities in Michigan, would be primarily
accountable to private investors rather than Michigan ratepayers, and its publicly stated
commitments to dam safety and facility upgrades remain contingent upon future filings,
approvals, and enforcement actions by federal authorities; and

Whereas, under the Federal Power Act, the Federal Energy Regulatory Commission
maintains primary jurisdiction over licensed hydropower dam safety, yet enforcement
actions have historically been limited and may occur only after significant compliance
failures or safety concerns arise; and

Whereas, recent history in Michigan illustrates serious dam safety challenges, including
the 2020 catastrophic failure of the Edenville Dam, which caused extensive flooding,



displacement of over 10,000 residents, and more than $200 million in damages, and the
termination of the Au Train Dam’s federal license after years of unresolved safety
non-compliance, underscoring the difficulties regulators face in ensuring private owners
meet their safety obligations; and

Whereas, when hydropower licensees fail to meet their obligations or licenses are revoked
or surrendered, the regulatory and financial burden for dam safety, environmental
remediation, and long-term management may ultimately fall upon the State of Michigan
and its taxpayers; and

Whereas, Consumers Energy has asserted that it is more expensive to decommission
these dams than to sell them, yet available information suggests that this conclusion
remains subject to dispute and has not been sufficiently demonstrated; and

Whereas, the rivers, fisheries, aquatic habitat, and recreational resources impounded or
affected by these hydroelectric facilities are public trust resources held by the State of
Michigan for the benefit of present and future generations, and decisions affecting these
resources must ensure their long-term protection, stewardship, and public use; and

Whereas, the Michigan Department of Natural Resources and the Natural Resources
Commission have a vested interest in and statutory obligations to manage and protect the
public trust natural resources of the State of Michigan.

Therefore, be it resolved, that the Michigan Natural Resources Commission finds that the
proposed sale of Consumers Energy’s hydroelectric facilities to Confluence Hydro, LLC
presents significant uncertainty and potential risk to Michigan’s public trust resources and
to the public, and therefore opposes the proposed transaction as inconsistent with the
public interest.

Be it further resolved, that the Natural Resources Commission believes it is in the best
interest of the State of Michigan, its natural resources, and the public who depend upon
them for recreation and enjoyment that Consumers Energy retain responsibility for these
facilities, including their continued operation, maintenance, and safe decommissioning
when appropriate.

Be it further resolved, that the Natural Resources Commission remains concerned about
the ability of existing federal oversight mechanisms to ensure timely enforcement of dam
safety requirements and the potential for the State of Michigan to inherit financial and
regulatory burdens should the proposed owner fail to meet its obligations.

Be it further resolved, that the Natural Resources Commission encourages the Michigan
Public Service Commission and other relevant regulatory authorities to ensure that any



approval of the proposed transaction includes enforceable financial assurances sufficient
to guarantee long-term dam safety, environmental compliance, and the safe
decommissioning or removal of these aging facilities so that the State of Michigan and its
taxpayers are not left responsible for future liabilities.



