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April 6 ,  1978 

I4r. Michael L .  tlai-per, Chai rman 
Stroh PAC 
903 E .  Elizabeth Sti-cet 
De t ro i t ,  Michigan 

Dear Ilr. Ilarpcr: 

This i s  i n  re;porlse to your l e t t e r  o f  ;.larch 6 ,  1978, concerning the Campaign 
Finance Act, P . A .  300 of 1976 ( " the  A c t " ) .  You lliakc the followirlg request :  

"The spo~~so r ing  company o f  5TR91i P A C  i s  Thr! Stroh Brewing 
Conlpsriy. Plcase l c t  us know if 5TROl1 PAC i s  pcrnli t t e d  t o  
s o l i c i t  employees o f  Stroh sul)l;id5aries, within the scopc 
o f  the Michigan Campaign Finance Act." 

Your l e t t e r  does not contain any additional information o r  mater ia ls .  I t  
i s  devoid of any clat-i fying explanation as to  your usage of the term "sub- 
s i d i a r i e s "  as i t  r e la tes  to the Stron Brewing Company. 

Section 63  of the Nichigan Ad~ninistrat.ive Procedures Act (MCLA 5 2 4 . 2 6 3 ) ,  which 
es tab l  ishes the c r i t e r i a  for  requesting and issuing a declaratory ru l ing ,  r e -  
qu i res  a person requesting a rul ing t o  accompany the request wi t h  a  precise  
statement of f a c t s .  The Department, t-herefore, cannot a t  t h i s  time res,mnd 
to your request for a declarato1-y 1-1.11 itlg. 

Yor~i. attent.ion, however-, i s  directed lo Sectior~ 55 of the Act (MCLA 5 1 6 9 . 2 5 5 )  
which provi dcs "A corporsl ion. . . forinctl u11dc1- the 1 aws of t h i s  o r  sriother s t ~ t e  
o r  foreign country [nay 111;lke a n  e x p ~ n d i  Ltrrc for  the establishrnurlt and atfnlinistra- 
t ion a n d  5 0 1  i c i  tation o f  contribr~t,ioris to a  separa tc segregated fund to be used 
f o r  pol i t - ical  purposes. " The provision proceeds to  indicate  tha t  contr ibut ions  
f o r  the f u n d  may be so l i c i t ed  from the following persons o r  t h e i r  spouses: 

" ( a )  Stockholders o f  the corpora t ion.  
( b )  Officcrs and  d i rec to rs  o f  the c o r p o r ~ t i o r ~ .  -- 
( c )  Employees o f  thc c o r p o r ~ t i o n  who have pol icy making, 
nanagcriai , p r o f e ~ s i o r i ~ ~ i  . supervi;ory, o r  administrat ive 
rloriclerical rcsponsil~i 1 i L i e s . "  (Enlpiidsis suppl i cd)  
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T h e  s  t i ~ t u t c  expressly re1 a tes persons who may be sol i c i  ted f o r  contr ibut ions  
t o  a  separate segregated fund to the corporation which es tab l i shed  the fund. 

rn 

The exclusive re la t ionship  exis t ing be tween a separa te  segregated fund and the  
n 
? 

es tab l i sh ing  corporation i s  a l so  ident i f ied  in an Opinion of t he  Attorney General, 
OAG No. 5279,  issued March 2 2 ,  1978. I n  discussing a fund of t h i s  type,  the ; 

m 
a 
P 

Attorney General s t a ted :  q - 
7 rs 

? 
" I t  must be noted tha t  the administration of such a fund and the  0- 

authorization of expenditures from the fund must be by the board 0 

of d i rec to rs  of the corporation or by a  comnittee authorized by r 
the board of d i rec to rs  of the corporation." E 

I0 
0 3 

,. 
As indicated previously, t h i s  response may be considered as informational only 
and not as  consti tut iny a  declaratory rul ing. 

Office of Hearings and Legislat ion 
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April 6 ,  1378 

Honorable Robert Holmes Bell 
Michigan D i s t r i c t  Judges Association 
407 N .  Cedar S t r ee t  
Mason, Michigan 48884 

Dear Judge Be1 1  : 

This i s  in response t o  your request f o r  a  declaratory ruling concerning 
the app l i c ab i l i t y  of the Campaign Finance Act, P.A. 388 of 1976 ( " t he  Act") ,  
to  the  Michigan D i s t r i c t  Judges Association. 

The f a c t s  you present  concerning the Associat ion's  a c t i v i t i e s  a re  l imi ted .  
I n  a  September 12,  1977, l e t t e r  t o  Glor ie t t a  Hill of the Department's s t a f f ,  
you s t a t e  the  Association has from time t o  time purchased fundraising t i cke t s  
f o r  benef i t s  sponsored by committees established by s t a t e  l e g i s l a t o r s .  You 
indica-te in a  November 8 ,  1977, l e t t e r  t o  John T. Turnquist,  also a  member of 
the Departn~ent's s t a f f ,  the  Association does not in any form attempt t o  
influence the  act ions  of voters in any matter concerning a  candidate o r  any 
ball o t  proposal . 
Section 63 of the  Michigan Administrative Procedures Act ( M C L A  § 24.263), 
which es tabl ished the  c r i t e r i a  f o r  requesting and issuing a  declaratory 
ru l ing ,  requires a  person requesting a  rul ing t o  accompany the request  with 
a  precise  statement of f a c t s .  The lack of information accompanying your 
inquiry precludes a  response by the Department a t  t h i s  time t o  your request 
f o r  a  declara tory  ru l ing .  However, several sections of the Act a r e  d i rected 
to  your a t t en t i on .  

Section 4 of the Act defines "contribution" as "a payment, g i f t ,  subscr ip t ion,  
assessment, expenditure,  con t rac t ,  payment f o r  se rv ices ,  dues, advance, fo r -  
bearance, loan,  donation, pledge o r  promise of money o r  anything of ascer ta in-  
ab le  monetary value, whether o r  not conditional or  legal l y  enforcedble, o r  a  
t r ans fe r  of anything of asce r ta inab le  monetary value to  a  person, made fo r  the 
purpose of influencing the nomination o r  e lec t ion of a  candidate, o r  f o r  the 
qua] i  f i c a t i o n ,  passage, o r  defeat  o f  a  ba l lo t  question. " The provision 
proceeds to  s t a t e  "Contribution includes the purchase o f  t i cke t s  o r  payment 
of an attendance f ee  f o r  events such as dinners,  luncheons, r a l l i e s ,  t e s t i -  
monials, and s imi la r  fund ra i s ing  events . . . "  
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Section 6 of the Act (MCLA S 169.206) defines "expenditure" as "a payment, 
donation, loan, pledge, or promise of payment of money or anything of 
ascertainable monetary value for goods, materials, services, or facilities 
in assistance of, or in opposition to, the nomination or election of a 
candidate, or the qualification, passage, or defeat of a ballot question." 
This provision also states that "Expenditure includes a contribution or 
a transfer of anything of ascertainable monetary value for purposes of 
influencing the nomination or election of any candidate ..." 

"Committee" is defined in Section 3 of the Act (MCLA S 169.203) as "a person 
who receives contributions or makes expenditures for the purpose of influencing 
or attempting to influence the action of the voters for or against the nomination 
or election of a candidate, or the qua1 ification, passage, or defeat of a 
ballot question, if contributions received total $200.00 or more in a calendar 
year or expenditures made total $200.00 or more in a calendar year. An 
individual, other than a candidate, shall not constitute a committee." 

Section 3 indicates an elected officeholder is a candidate for reelection to the 
same office for purposes of the Act. Section 21 of the Act (MCLA § 169.221) 
requires a candidate to form a committee and designate an official depository 
into which all receipts for his or her campaign must be deposited, and from which 
all campaign disbursements must be withdrawn. 

In view of the foregoing definitions, the purchase of a ticket to a fundraiser 
sponsored by the candidate committee of a state legislator is a contribution 
to the candidate committee made for the purpose of influencing the legislator's 
reelection. The recipient candidate committee must report the ticket purchase 
as a contribution pursuant to the provisions of Section 26 of the Act  
(MCLA 5 169.226). 

An organization which purchases tickets to fundraisers sponsored by legislators' 
candidate committees i s  itself a committee for purposes of the Act provided 
such expenditures total $200.00 or more in a calendar year. As a committee, 
the organization must report the purchase of tickets as an expenditure consistent 
with the reporting requirements of Section 26. 

Monies received by the organization from its individual members must be identified 
as to source only with respect to that portion which is used by the organization 
for expenditures pursuant to the Act. Section 26 requires the reporting cornittee 
to identify in total amount those contributions to it of $20.00 or less. The 
makers of individual or aggregate contributions exceeding $20.00 must be identi- 
fied as to name, street address, amount contributed, date on which each con- 
tribution was received by the committee, and cumulative amount contributed for 
the election covered by the report. The Act requires the occupation, employer, 
and principal place of business to be stated for each maker of an individual 
or aggregate contribution in excess of $200.00. Section 26 inlposes several 
additional reporting requirements. 
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An individual member of a committee who makes a contribution to the committee 
is not himself or herself a committee solely by virtue of the contribution, 
even though it may total $200.00 or more in a calendar year. Section 3, quoted 
previously, expressly indicates an individual, other than a candidate, shall not 
constitute a committee. 

As indicated previously, this response may be considered as informational only 
and not as constituting a declaratory ruling. 

Very trljly yours, , * 7. L7v-. 
Phillip T. ranqos, Director ., - 

Office of Hearings and Legislation 

PTF: pk 
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April 6 ,  1978 

Mr. Robert A .  Binkowski 
28111 Hoover Road 
Sui te  10A 
!darren, Michigan 48093 

Dear Mr. Binkowski : 

This i s  -in rcsporlse to your rcqucst f o r  a declai-atory rul ing concerning 
t.hc app l i c ab i l i t y  o f  thc Campaign Finance Act, P.A.  388 of 1976 (" the  Act") ,  
t o  ce r ta in  po l i t i c a l  advertiseriients appearing in newspapers. 

You s t a t e  you were a candidate fo r  the Warren City Counci 1 i n  the  primary 
e lec t ion  held i l l  August, 1977. You paid The Macomb Daily t o  p r i n t  thc 
fol lowing advertisement i n  the pcriod prcceding thc primary e lec t ion :  

ROBERT BINKO'rlSKI 
FOR WARREN C O U N C I L  
PD. POL. ADV.  

The ddvertisement, which was one column of newsprint wide and consisted of 
three l i ne s  of type,  was run on the newspaper's Front page a t  the  bottom 
of a column. 

Immediately a f t e r  the pr-imary e l ec t i on ,  you contacted The Maco~nb Daily t o  
reservc the space f o r  the pcriod preceding the general e lec t ion  in Nove~xbcr, 
1977. However, on October 20, 1977 ,  The Macomb Daily advised you the adver- 
tisement would not be printed because addition o f  the i den t i f i c a t i on  require-  
ment ?rovided in Section 47 of the Act (MCLA 5 169.247) would increase  the 
advertisement s i z e  beyond t h a t  allowed on tthe f ront  page. 

You request t h a t  advertisements s i r ~ i l a r  t o  the one in question be exempted, 
by the Department from thc iden t i f i ca t ion  requirements of Section 47. Y O U  
c i t e  the small s i z e  of t h e  printed matter as the bas is  for the proposed 
exemption. 

As noted p r ~ v i o u s l y ,  S c c t i o n  47 of thc Act requires printed matter having 
reference to  a cantlid;~te t o  bear ti)(:, n;lrr;c? and address of the person paying 
fo r  the matter. Thc provisiorl s t s  kc;, however, t ha t  ru'lcs rnay be promul y'ited 
to exempt items from t,he required iden t i f i ca t ion .  Rule 169.36 o f  the  General 
Rules, promulgated h y  the Secretary of S t . d t c  pursudnt t o  au thor i ty  conferred 
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by Section 15 of the Act ( M C L A  k~ 165.215) and  having the  e f f e c t  of law, 
exempts campaign items, thc s ize  of which makes i t  unreasonable t o  add 
a n  iden t i f i ca t ion .  

r i  (7 It! l;t.er t o  YI:, . (;eov.ci i a M. i:i~i.wp , t.c:tl Scl~t,~?niber 8,  1!377, the Depsrt.m:tnt 
ta ted  the i d e n t  i f i c . a t ; i ! ~ r i  requi rcd by ',i:ction 47 m u s t  inc? udc the words 
i ) d i  d for  b.y1' fol 1 owed by t h e  f i l l  1 name of the per;on paying f o r  t h e  material . 
f t.he purchaser i; a conmi t t e e ,  t h r ?  fu i l  nnnie of the corrrnittee nust  be 

st.al;ed. The ident.ificat.ion must a l so  irldicate the person's  s t r e e t  address 
including the s t r e e t  number or  post o f f i c e  box, c i t y  o r  town, s t a t e ,  and 
z ip  code. 

I n  exen~pting i tenis -Fronl the i  den t i f i  cation requi rernents of Section 47 ,  the 
Department has generally iden t i f i ed  items which have an unusual shape G r  
material composi t i on ,  or  which are  produced a s  the r e s u l t  of a special 
process. Exempted i  tems range from ashtrays and brushes t o  whis t les  and 
yo-yo's.  

Tl~c Act i s  intendcd to provide disclosure of  the sources o f  f inancing of 
po l i t i ca l  campaigns. Generally, i t  i s  not intended t o  el iminate t he  usage 
o f  t r ad i t iona l  types of po l i t i ca l  advert ising.  

I n  order to  reconcile these object ives ,  the Department determines 
advertisements s imi lar  to  the one in question a re  exernpt from the iden t i -  
f i ca t ion  requirements of Section 47  provided they a r e  modified as  follows: 

ROBERT BINKO'ASKI  
FOR WARREN COUNCIL 
PD. BY CAND. COMM. 

The inodi f i ed  iden t i f i ca t ion  i s  cotlsistent eii i;h the purposes of the Act. 
Norcover, i t s  l tngth i s  silllililr t o  that  o f  the i den t i f i c a t i on  s ta te iwnt  
used in thc subject  advertisement, which w;ls u t i l i z ed  previously by the 
printed media. 

Secretary of S t a t e  
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May 23, 1978 

Mr. Zol t o n  Ferency 
P . O .  Box 20 
East  L a n s i n g ,  Vich igan  48823 

Dear Mr. Ferency :  

Th is  i s  ir, res?or,zt? t o  y o u r  ri?c!iest f o r  a  d e c 7 a r a t o r y  rill in? ;  i : ~ f i c e r r ~ i ~ ~ c j  
t h e  a p p l ' c a b i l  i t y  o f  the Ca~npuign Fir,ar,c? ACL, ?.A. 3% o f  ;976 ( " ~ n e  Act'" ), 

t o  a poi i  t i c s :  f u n d r d i s i n g  ? v e n t  he; ci cr: t a x - e x m o t  ~ r o p s r t y .  

,,L i J i ~ i v c r ~ i  ~y , You s t a t e  tha'L your. c a r i d i j ~ ~ ' i ~  c ~ i i i i n i t t e c  requested : I i c h i s a n  S ~ J + ;  
a u t i l o r i  t i 2 s  f o r  per-mi s s i o n  t o  c ~ i l c u c  i ?i r i indra i  s i n g  evi-l!i'i o : ~  c*inpitz ?rc!p?rt:/. 
In r c s l ) o n s e  ti, t h ?  rcqLi;;st, I l r i  i v t i r s i  'iy c j f f i c i , ??  s aaviscd t i ; i ~  Sec t'or; 9: 3 L~i 
P . A .  116  o f  1954, p r o i ~ i b i t s  the s o l i c i t a t i o n  o f  pol i t i c d ;  car,tr'ii)i;tio;:s or1 
tax-exe!i?pt p r o p e r t y  . 

You q u e s t i o n  wt12ther S e c t i o n  3i o f  t n e  A c t  (PICLA 5 169.2&1 ) repealed Scccion 
913 o f  P . A .  116  o f  i 954?  

S e c t i o n  913 s t a t z s  ( i n  p a r t ) :  

"Excep t  f o r  r e 1  i g jous , c  h a r i  t ~ a l  e o r  e d ~ c ~  ci 'onai pdr?cses, nc, 
p e r s o n ,  f i r m ,  a s s o c i a t i s n  o r  c : r?ora t ion o r  any ??rson k , d i ~ i i : g  
i n  T h e i r  behal f  sf la l i  a s k ,  rel ; l ;?si  o r  aernana ! . ~ i t h i c  any S ~ l i d l i c j  
o r  on  any p r o p e r t y  which i s  exempt frorn the gen2r-a; c , rop?r ty  t a x  
o f  t h i s  s t a T e ,  any d o n a t i o n ,  ~ j f t ,  c o n t r i > u t i o f l ,  g:edse, ?ur;hase 
o f  t i c k e t s  o r  s i m i i a r  ~ e % z n a  Par t h e  purpos?  of s u r e h e r i n g  o r  
d e f e a t i n g  the  c a n d i d z c y  o f  any c z n d i d ~ t e  f o r  ? u S l  i c  o f f j c ?  c r  any 
proposed ?aw,  o r  o t h e r  measure th3e nay be sub~ni-,r ,ed LO p c p i ~ l a r  
v o t e . "  
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Sect ion 81 of the  Act s t a t e s :  

" ( 1 )  Sect ions  901 t o  929 of  Act No. 116 of the Public  Acts 
of 1 9 5 4 ,  a s  amended, being sec t ions  168.901 to  168.929 of 
t h e  Compiled Laws of 1970, a r e  repealed .  

( 2 )  Subsect ion ( 1 )  s h a l l  not take  e f f e c t  u n t i l  June 1 ,  1977." 

Accordingly, Sec t ion  913 of P . A .  115 o f  1954 was repealed on June 1 ,  1977. 
Therefore,  i t  no longer  c o n s t i t u t e s  a lega l  r e s t r i c t i o n  on s o l i c i t a t i o n  of 
p o l i t i c a l  con t r ibu t ions  on tax-exempt proper ty .  

T h i s  response c o n s t i t u t e s  a dec la ra to ry  r u l i n g  concerning the  a p p l i c a b i l i t y  
o f  t h e  Act t o  the  f a c t u a l  s i t u a t i o n  d e t a i l e d  i n  your r eques t .  

S i n c e r e l y ,  
A' 

Secre ta ry  of S t a t e  
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I4r. J .  Edbidrd I.lyszynski, 2r. 
Phcc~lb County R e q ~ S l  iczn L C I T ~ ~ . ~  L t L : ?  
Tl,,o . ,, Croc!:er Ecuf ?vard 
I 4 t .  C1  emens, I4i ch i gan 48343 

Dear Mr., Wyszynski : 

T h i s  is ir, response t o  your request  f o r  a dec la ra tc ry  r u l j n g  concerninq the  
a p p l i c a b i l i t y  of t h e  Carnpaigi~ Finance Act, ? .A .  383 of 1976 ( " t h e  Act") t o  
a  c r e d i t  card system f o r  acceptance of con t r ibu t ions .  

You i nd i ca t e  the Macamb County Republican Conunittea ("tile I*!CRCn) has been ' . 
contemplating irn?lementation of a c r e d i t  card system f o r  acceptance of 
contribcltfons. A ba:ik, o ther  than the one  in ethich the t4CRC1s o f f i c i a l  
depository is  located,  has offered the  orgafl izat ion b e t t e r  co l l ec t io r~  r a t e s .  
You s t a t e  i t  wi l l  be necessary t o  open and rcaintain a checking account a t  
the second bank in order t o  a v a i l  the I4CRC af  t he  b e t t e r  of fer .  

, You question ~1i :ether i t  i s  permissible til maintain an aux i l i a ry  checking 
account provided a l l  f u n d s  p r i o r  t o  t h e i r  expenditure are deposited i n  the 
I4CRC's  o f f i c i a l  depository a s  recor??d on the .RCRC1 s statement o f  organiza"i ion.  

Section 21 of t h e  Act ( I ~ C L A  5 169.221) provides ":ecordary depos i t c r i e s  s i ~ a i l  
be used f a r  the  so l e  purpose o f  deposi t ing contr ibut ions  and promp;iy t r ans -  
fer:-ing the  d e p o s i t s  t o  tli? corrmittee's o f f i c i a l  daposi tory ."  Sect ion 24 of  
the A - t  ( K L A  E 169.224) indicates a cca;;it:?e's 5tatr:lent o f  or~anization , 
rust include "the name a n d  address o f  each financjz? i n s t - i t u t i on  i n  w h i c h  a 
secondary deposi t  i s  o r  i s  intended t o  be loca ted . "  

An aux i l i a ry  i?ciou:iL of 1 t y p e  conte~r,piatsd in y o c r  l e t t e r  may br. ccncid~red 
zeconder;, depository.  \!ov~evc-r-, il cor;mittse which establishes a secordary 

depository nusr f i l e  an a ~ e n { ' ~ e n t  to i t s  s t z t enen t  of  o rgan iza t i cn  w i t h i n  10 
days i f a  statcmzrit has heen f i l e d .  

iil accepting c o n t n  bi~t io i l i  mjde through cred-i t czrd;, the ccnmi t t ? e  t r e a s u r f r  
should obtain a1 ! inforrnd tion concernir!g the  con t r ibu tor  sequir2d by the 
repor t ing p r o v i z i ~ n s  sf the  Act. For example, ject.ior; 29 of  t h e  Act 
(I4CLA 5 169.229) r ~ q u i r o s  a p o l i t i c a l  com;niitee t o  s ta te  t h e  f u i  1  name, 
address ,  occupation, r m p i  oyer ,  a n d  pr incipal  place of business f o r  each 
person who c o n t t i b ~ i t e d  mi-e t h a n  S2CQ.QO to i : ~ e  corrjnittee. 
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In view of the  f a c t  your l e t t e r  wds general in nilturc and  lacked the 
s p e c i f i c i t y  required by Section 63 of the  t4ichigdn Adininistrative 
Procetlures Act {IIICLA 5 169.263), which e s t ab l i she s  the c r i t e r i a  f o r  
request ing and issuing a declara tory  ru l ing ,  t h i s  response may be  
considered a s  .informational only and not as cons t i t u t i ng  a decl ai-atory 
ru'l ing.  

Very t r u l y  yours ,  
/'- 

Phi 1 l i p T.' Frangos, ~i r e c t o 6  
Office of H 5 a r i n ~ s  and  Legis la t ion 

PTF: pl; 


