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P . O .  Box 10039 
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I L 
Dear Mr. McColluuyh: I C - 

I C - 
Ttic Dc11at.tnlent 11~1s r ece  ivitd .your l e t t e r  o f  Decelnber 2 2 ,  1977, r e q u e s t i n g  a  
rli?cldr,j to ry  rul ill? cor~cer~rlirlg P . A .  38fl of 1976, t h e  Caii~paiyn Finance Act 
( " t i l e  A c t " ) .  Tltc recjrjest i s  rllade pursuan t  to P . A .  306 of 1969,  the  
Adlrlir~ i s  t r , ~  t i v e  Procecl[lres Act , a s  provided i n  R169.6 of the General Rules 
proliiu 1 !/a Led t o  i111pl elllerl t  the Act.  

Your l e t t e r  s t a t e s :  "There Iliay, Iiowever, be a  need f o r  c l a r i f i c a t i o n  as  t o  
t he  p o i n t  a t  which a  loan )nay becoli~e a  c o n t r i b u t i o n .  I seek a  d e c l a r a t o r y  
ru l  ing on t h a t  p o i n t . "  

1 1 1  aclcli t i on ,  the  Departlllent Iias r e ce ived  a  r eques t  ft-0111 Plr. Steven R .  Rarthol omew, 
Tre;lsurer- of tlie PlcCol 1011gh-Michig~ri  Corrlnii t t e e .  This l e t t e r ,  a l s o  da ted  
Decell~ber 2 2 ,  197 7 ,  ra  i s e s  s eve ra  1 q u e s t i o n s  concerning the  s  t a  tus of 1  oans made 
to  a cand ida t e  colinii t t c e  under s e v e r a l  p rov i s i ons  of the  Act. 

A f t e r  exanlining both l e t t e r s ,  i t  i s  concluded t h a t  l i e i t he r  p r e sen t s  a  proper  
r eques t  f o r  a  d e c l a r a t o r y  r u l i n g .  S e c t i o n  63 of  the  Michigan Adminis t ra t ive  
Procedures Act p rov ides  : 

"On reques t of  an i n t e r e s t e d '  pe r son ,  an agency IIIJY i s s u e  a  
d e c l a r a t o r y  r u l i n g  a s  to  t h e  a p p l i c a b i l i t y  t o  an ac tua l  s t a t e  
o f  f a c t s  of a  s t a t u t e  adl l i in is tered by t he  agency o r  of a  
r u l e  o r  o r d e r  o f  the agency. An agency s h a l l  p r e s c r i b e  by 
r u l e  the  form f o r  such a  r eques t  and procedure  f o r  a  , 

submiss ion ,  corisider-a tiori and d i s p o s i  t i o n .  A d e c l a r a t o r y  
r u l  ing i s  b ind ing  or1 the  sgency and t he  person r eques t i ng  
i t  un less  i t  i s  a1 t e r ed  o r  s e t  a s i d e  by any court . .  An 
agency may no t  r e t r o a c t i v e l y  change a d e c l a r a t o r y  r u l i n g ,  
but no th ing  in  t h i s  s~ rbsec t i o r i  p r even t s  a n  agency from 
p r o s p e c t i v e l y  changing a d t . c l a r a to ry  rill i nq .  A d e c l a r a t o r y  
I - u l  ing i s  s ~ ~ b j e c t  t o  j u d i c i a l  revicvr i n  t h e  same manner 
a5 d r ~  agency f i r i a l  d e c i s i o n  o r  o r d e r  i n  a con t e s t ed  c a s e . "  

The Ad~l~iri ist t-a t i v e  PI-oced~11-es Act drld t h e  Dcpartnlent 's  r u l e s ,  which qovern t he  
procedural  a s p e c t s  o f  d c c l a r a  to ry  1-1.11 inrjs, a1 low tile Departnielit t o  is:ue a 
d e c l a r a t o r y  r111 ing or11 ;. 111)on prcsclr~ta tior1 o f  a  spec i  f i c  f a c t u a l  s i  tua t ion  a n d  
n o t  upon a  hypothe t icd l  s e t  of f a r t : .  Tile r -ec l~~es t s  2s out1 incd i n  the  two l e t t e r s  
o f  Ilecelt~bcr 2 2 ,  197i7, ( lo not  s e t  f o r t h  arly f a c t s  d n d ,  t h e l ' e fo r e ,  cannot be 
acknov~le(igtd w i  ti1 tile is:uarice of d e c l a r ~  t o ry  ru l  inljs as  r eques t ed .  



Iliu./c:vcl' , i I' llle t - f~ l~~o: , l_ ' ,  (1t-C i11oil.i f i i l d  t o  j)r.e;plli i ~ r .  t.11,11 f ~ c t u . 1 1  : i t . 1 1 ~  t  ifins , 
t t l ~  I ) C ~ ~ ~ , ~ I . ~ . I I I I ! ~ I  1: 111dy tl~cri h ~ !  ; J \ )  I ( !  i S ~ I I P  (ice 1 ; I I - O  tory  t - 1 1  1 I 11(15 wt\icti ( ~ t - t ?  h i  nd  i rig 
or1 l l icl  t.c(ill?j tori; (incl tile ilc?y;irtr~ien I. cori3 i s  tcllt. w i  ti] the t.equi r'c~~rcr'i t s  of the 
ilc1111 i 11 i s L t.d t i  ve Procc11~1 r-cs Ac t . 

. , 
A l  t l ~ a ~ ~ . j t r  thc i?ej?artr~~cri t  I I I ~ ~ ~  riot. resj~on(l  w i  ti1 clec l d r a  t.01-y rill i r ~ y s  i n  t h e  case  
o f  t i iese two l e t t c l - s ,  t i l t  i s s u e s  preseritcrl t h e r e i n  n ~ c r i  t  sotile a t t e n  t i o n  a t  1 
t t l i s  t i i r~e .  They r e l s t c .  t o  adn l i n i s t r a t i on  of the  s t a t ?  carripaign f u n d  which i 

hc r : a~~~c  o p c r a t i o n ~ l  011 , J s n i ~ ~ r y  1 ,  19713. I n  view o f  tile f ~ c t  the  i s s u e s  r a i s e d  ‘i. 1 

ill t.he t.:qo l e t t e r - s  liavc? l)c!erl o f  cor1c:et-n or1 s eve ra l  occa s ions ,  t he  Department a t  j a C 

t h i s  tirrlc takcs  the  opl)ortuni ty t o  p r e sen t  i t s  read ing  of the  s t a t u t e  with I C 

1 0 

re ;pect  to  sever-a1 quesLior~s  i r r  ttic forni of  an i r i t .erprut ive  s  t a t e ~ n e n t .  This C 

c 

statelllerlt i s  t-enderetl p i ~ i - s ~ ~ a r i t  t o  the Departnient 's  au tho r i  t y  as  a d m i n i s t r a t i v e  
s~ rpe t -v i so r  of tile s eve ra l  j ~ r o v i s  ions of the  Act.  1 z 

I % 

I n  I-esl~oriding to the issires r.disttd, tlie s e v e r a l  ques t i ons  i n  the two l e t t e r s  o f  0 1 Di.cernber 2 2  have beer1 rllodi f iecl to re f l e c t  the  o e r t i n e n t  ques t ions  k i l l  ich need 
c l a r i f i c a t i o ~ i  a t  t h i s  tinre. The c]uestioris t o  vihich t h i s  s t a tement  i s  addressed i 

LO 

a r e  a s  fo l  1 ows : 

1 .  Should a  loan ir~ade to  c7 cdl ldidate  con~rni t t e e  be t r e a t e d  as  a con- 
t r i  but ion 01- expend i t u r e  under t he  p rov i s i ons  of t he  Act? 

I 
1 .  -. 

2 .  If c o ~ i s i d e r e d  a c o n t r i b ~ ~ t i o n ,  i s  a loan t o  a  cand ida te  committee 
s u b j e c t  to  the  var ious  c o n t r i b i ~ t i o n  l i m i t s  providetl in  t he  Act? 

3 .  May a  loan t o  a  c~trl)er~l;ltot-ial c and ida t e  conlniittee, which has f i l e d  
a  statement of  orgdr i izat ion i n d i c a t i n g  an i n t e n t  t o  seek q u a l i f y i n g  

, c o n t r i b u t i o n s  irl o rde r  to r e ce ive  rr~onies froill the s t a t e  campaign fund,  
be cons t rued  t o  be a  qua l i fy i r ig  c o n t r i b u t i o n  f o r  purposes of t h e  Act? 

, . 
4 .  May funds received by a g ~ ~ b e r - n a t o r i a l  cand ida te  comrni t t e e  from t h e  
s t a t e  campaign fund be used f o r  t h e  repayment of a  loan?  

Sec t i on  3 ( 1 )  of t h e  Act d e f i n e s  " . con t~ - ibu t i on"  t o  i nc lude  a l o a n ,  whether  o r  n o t  
condi t i ona l  o r  l ega l  l y  e n f o r c e a b l e ,  rriade f o r  tlie purpose of i n f l uenc ing  t h e  
no ln ina t~on  o r  e l e c t i o n  of a ca l ld ida te .  l,ii th one nlajor excep t i on ,  a  loan should 
be repor ted  a s  a  c o r ~ t r i b u t i o n  co r l s i s t en t  wi th  the  r epo r t i ng  p rov i s i ons  of 
Sec t ion  2 6 ( b )  of  t he  Act. I n  a d d i t i o n  t o  genera l  lanquage f o r  the  r e p o r t i n g  
of c o n t r i b u t i o n s ,  t h i s  s e c t i o n  prov ides  s p e c i f i c a l l y  t h a t  i f  & loan i s  repa id  
dur ing  the  per iod  covered 11y t he  cd~npaigri s t a t e m e n t ,  the  amount of  t h e  repayn~ent  
s h a l l  be s u b t r a c t e d  from the  t o t a l  arr~ount of contr-i  but ions r e ce ived .  I n  s h o r t ,  
a loar, to  cand idd tc  cori~rl~i t t e c  should be r epo r t ed  as  a  c o n t r i b u t i o n .  

The orle e x c e p t i o r ~  t o  the  above i s  a loan made by a  co rpo ra t e  l ender  i n  the  
o rd ina ry  corlrse of busi .ness.  Sec t ion  54(1 ) of  the  Act p r o h i b i t s  co rpo ra t e  
f inaricial  invo lvcn~ent  in  1101 i t i c a l  ac  t i v i  ty  excep t  as  spcc i  f i c a l  l y  au tho r i zed  
by the  Act. An excep t ion  perrili t t e d  b y  the  Act i s  a  loan made in  the  o rd inary  
course  o f  busines;  by a corpor.a t c  l e n d e r .  The Dcpat-trrlciit i n t e r p r e t s  the 
Act as  r e q u i r i n g  a  corporate lerider Lo be in the  bus lness  o f  rrrdhing l oans .  



. . 
TI1 i s ,  ( ~ , , ( . I ~ ~ I  t l t ~ ! r  1 1 ,  , . O I L ! ,  ir,L(:nt ),,li 111 l . l i~ !  ol.111~1- [ ) I - O ~ J ~ , ;  I O I I ~ L  n i  th?  I. 111 t11,1t i f 

I O ~ I I  F I . O I I I  e5 t d l 1 1  i ~ I I C ! [ I  C U I - I I U I - , I ~ . ~ . ~  1~11t lc1-  wr - e  t1+(2a t.(ltl a  c ~ ~ ~ i t ~ i ~ ~ ~ i t i o r ~  to  a  
~ .~ i~~ , l i t i a t . c : ,  t l ~ c  1onrl~1-  ~ ~ ~ o ~ r l d  l ic~vc t o  c : t . (~ l~ l i s l i  i l s c l  i ds d co11v11it t cc  i)t,~-;trarit 
t[j ! 111: j~r-ovi:iurl: o f  C;(?Z t i ( l11  ] ( < I )  i l l  , ~ n y  ills t.or~cc v:l~[.l.c tti12 lo;lr~ cuice:jed 8200.00 
I i 1 I I  y e .  A l.clid i r ~ c j  o f  l.lic scvt:r.,l 1 t.r~l(!vsrlt s t 3  tutor-y s e c t i o n s  does I 

riot s ~ ( ~ ( ~ o r - t  silch (1 iOr\(:l ~ J S  i o n .  

Tiicl-efort!, a  l o , ~ n  f 1.0111 a  C O ) - P O I . ~ I \ C  l c ~ i d e r  i n  tile l)us i rle55 of 111s k i  rig loaris and 1 
111dCir i l l  t h ~  01-di11ar.y c:our.,e of b ~ ~ s  iric?ss, s l ~ o ~ ~ l c l  riot be rclported a s  a  c o n t r i b u t i o n  j 
fol- r)\.lr.poses of ttlc A c t .  RC~t t rc r ,  ;l loan of  t h i s  type s t i o ~ ~ l d  be r epo r t ed  as a  I I 

r-c(:eil)t by tile carid iciate coiiirl~i L t c c  j ) u r : u a n l  to the  p rov i s i ons  of Sec t ion  28(2) i 
o f  the Act. This j . l~.ovision rt.!juires the  I -epor t ing  of a  loan 011 a  s e p a r a t e  
sclifdo 1 e arld l~rebc: r i tles a  nuriil~cr. o f  I-epor 1 i ng reclcr i rer~~cri Ls . I 

I 
I t  s l i o ~ ~ l t l  be 11oCcd ttl<lt S e c t i o r ~  G ( l  ) clefirles "expen(li t u r e "  to  inc lude  a  loan made 
f o r  tlrc 110111iri(i ti011 01. f-'l(?(:tioll o f  (1 carid i d d t e ,  Or the  qua1 i f i c d t i o n ,  passage o r  
dcfc;l t o f  (1 bsl l o t  cl11cjtio11. Tliis s taL11tory pi-ovisi rrn i 5  in tended t o  r e q u i r e  t h e  
I-?poi-t i r ~ g  a s  an c?:pc!ridi tui-e o f  11 1(1,>1i rnade by an independent conl~rii t t e e  o r  a  
110 l i t  i i a  1 p a r t y  co~~rllri tr.cc? to  ;I ciir~tl i (id t e ,  o r  b.y ariy c o l ~ e ~ ~ i  t t e e  f o r  o r  a q a i n s t  a  
bd 1 l o t  ques t  i o ~ i .  I t  does not i r ~ c  l u d c  the s i  tua  t i  on where a cantlida t e  comrni t  t e e  
t-c!cci vcs a  loall 011 i t s  oerri bc l~d l  f  . Rc\t~yr!ier\ t  of a loan by a  cand ida t e  comnri t t e e  
does riot c o n s t i t i i t e  an expendi lurSc.  The s t a t u t e  c o n t e ~ ~ r p l a t e s  t h i s  r e s u l t - i n  
Sec t i on  2 6 ( b )  vrl\ich >:!as c i t c d  p r c v i o u s l y .  The aniount o f  any repayment dur ing  t h e  
pel-i od covered by a can~p~i iqn  s  t a  tcl~ierl t  sliould be s u b t r a c  Led from t h e  t o t a l  an~ount  
o f  c o n t r i  butiorls rece ived  dur inq  t h a t  pe r i od .  

Turnincj t o  the  second ques t io l i ,  i t  rilay be ansvier-ed by s t a t i n g  t h a t  a  loan made by 
a  leridet- o t h e r  than a  co rpo ra t e  lcrider e s t ab l i s l l ed  f o r  the  purpose of making l o a n s ,  
arid nisde dur ing the course  of i t s  t ) u s ine s s ,  i s  s u b j e c t  t o  t he  c o n t r i b u t i o n  l i m i t s  
s e t  f o r t h  i n  S e c t i o r ~ s  52(1 ) and 60(1 ) of tlie Act.  Ttlus, a  person o t h e r  than an  
independent  conirlii t t c e  o r  a  pol i t i c s  1 p a r t y  corlllni t  t ee  cannot  make c o n t r i b u t i o n s  
to' t h e  cand ida te  colilri~i t t e e  of a guberna tot - ia l  c and ida t e  which exceed 9 1 , 7 0 0 . ~  
vii t h  r e s p e c t  t o  a s i r ig le  e l e c t i o n .  i r i  the i n s t a n c e  of a  loan s u b j e c t  t o  the 
contl-ibirt ion 1 inii t s  of the  Act, repay~nent  of ariy p a r t  of the  loan by t h e  cand ida t e  
cor~rr~ii t tee f r e e s  t he  c o n t r i b u t i o n  .lirni t  a v a i l a b l e  t o  the  maker of the  loan t o  t h e  
e x t e n t  t h a t  repayliient i s  111ade: t'ot- exan~p le ,  i f  a  person lends  t he  cand ida te  
comrni t t e e  of a  gube rna to r i a l  cal ldidate  $1,700.00 on J u l y  1 and $500.00 i s  r epa id  
by J u l y  15 ,  the  n~aker  of  the  loan niay c o n t r i b u t e  an a d d i t i o n a l  amount up t o  
5500.00 with  r e spec t  t o  the  s i n g l e  e l e c t i o n  covered by t h a t  c o n t r i b u t i o n  l i m i t .  

The t h i r d  ques t ion  i s  concerrietl vri th  rl~onics ava i  1 at i le t o  a  gu t~erna  t o r i  a1 cand ida t e  
f ~ - 0 1 1 1  t he  s t a t e  ca111p~iq11 fund.  1hc fi~rld was c r e a t e d  by  t h e  Act f o r  t h e  purpose of  
pt.ovitl irig IIIJ tchilicl f~~r i t l s  t o  q~rl~et-rra t o r i i ~ l  c and ida t e s  f 01- t h e i r  carnpaiqn upon the  
rlleetinq of c e r t a i n  r 'ccjuit-c~l~er~ts.  Sec t ion  1 2 ( 1 )  of the  Act d e f i n e s  wlrat c o n s t i t u t e s  
a i fy  ing 'cori t r i  bu t iori" f o r  I)lirposes of I -ccei  vine, rrlorley from the  fund. This 
provisiorl  exp re s s ly  ~ t ~ 1 t . e ~  t hd t  c l u d l i f y ~ r ~ c j  c o n t r i b u t i o n  does not  i nc lude  a  l o a n .  

Tlie l;ls t qtres ti011 i s  c:o11cci-r1ccl vr i tli r.iliotlicr illorlies r e ce i  vc!d fvon~ the  s t a t e  
canipdiqn fund nlay be u\ed toeidl-d- Ltlc repay~i~eri t  o f  a  l o d n .  Sec t i on  G G ( 1  ) 
o f  tt!c! t'icl: s  La1 c s  t11d t  a cllr~rl i t l , ~  t.c! I I I I ~ ~  o r ~ l y  dpply Ll~e rllori i e s  recc  i vcd fi-0111 

tlie f ~ ~ r i t l   gains t a " c \ u < ~ l  i f ic:( l  cal~qj,\ i c j r l  c!xperldi ti~rc!. " Sc(. t i on  66(2) ind ica  te5 
e/11,1 t  cotis t i  tu t cs  a110 v r l ~ i l  t. cloc: I I O  t  corls t i tut.e J qua 1 i f ietl carrlpa i g n  expendi t u r e .  



1 1 )  ~ i c c ! . ~  of t,ilil fCl r :?  I i l ~ l  ).el);iy~llt?rlL I ) y  a (.;lritlid,~te c o i r i ~ ~ ~ i t t ~ ~ !  a loill1 ( 1 0 ~ ~  I I O ~ .  

('on5 t i  ![J l.e 311 P A ~ ) ( ? I I ~  i 111 I -c  , i t. ( 1 0 ~ 5  I I O  t C O I ~ S  t i Lute a (]lril 1 i f i ecl c a ~ i l l ) ~ ~  i gn ex{)crldi t u r e .  
Tt~ris . 111ori i e s  ~-c!cc i .~c>t l  T I - O ~ I I  t l ic  5 t a  1.c c a ~ l ~ p a i v n  furld h y  t l~ t .  c a n d i d a t e  coinni t t ee  o f  
;1 ~irber-rlcl iorial  calitlitl~lLc nl,]] riot be ~~sc l t l  f o r  Lhe ~-cpayri~cnt of a loarl t o  t h a t  
cvrii~i~i t t ee .  I 

As s ta  tcti p r - c v i o t ~ s l y ,  t h i s  l e t t e r  docs tlot colis t i t  r ~ t c  a c j ec l s ra to ry  1-111 i n g .  1 
1 t siiould be c o r ~ s i d e r e d  iriloriila t i o ~ i a l  a s  i o  t h e  i n  t e r p r c  ta t i o n s  re1 i e d  upon I r 10 

by tile Ut!parti~~ellt i n  i t s  e n f o ~ - c e ~ l i e r ~ t  o f  the Act.  I I a 
2 

Very t1:111y y o u r s ,  
/' , 

., . 
O f f i c e  of Hear-iricjs at-id L e g i s l a t  iun 

cc :  f . l t - .  Steven R .  L : J ~ -  LIiolo~l~e\.r, Tt-casurcr 
C / O  blcC01 lot~!jIi-/.li (:t~itjarl Coril~i~i t t e e  
P.0. Gox 10039 
Larising, t.lichigcl!l 43901 
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STATE OF MICHIGAN 

FRANK J. KELLEY, ATTORNEY GENERAL 

Opinion No. 5258 

January 25, 1978 

CAMPAIGN CONTRIBUTIONS AND EXPENDITURES ACT: 

Fund raising events 

LOTTERIES: 

Fund raising events pursuant to Campaign Contributions & Expenditures Act 

The fact that proceeds from the sale of chances for prizes at a political fund-raising event must be reported does not have 
the effect of making it legal for political candidates to conduct a lottery. 

Honorable Paul A. Rosenbaum 

State Representative 

The Capitol 

Lansing, Michigaa 48901 

Because section 7(4) of the ca~npaign finance act, 1976 PA 388, Sec. 7(4); MCLA 169.207(4); MSA 4.1703(7)(4), 
defines a 'fund raising event' to include 'dollations or c l~a~lces  for prizes', you have requested my opinion as to whether it 
is legal for a political candidate to conduct a lottery. 

1976 PA 388, See. 7(4), supra, states: 

"Fund raising event' means an event sucli as a dinner, reception, testimonial rally, auction, bingo, or sinlilar affair 
througli \vhich contributions are solicited or received by purchase of a ticket, payment of an attendance fee, 
dollations or chances~for p_llizes, or through purchase of goods or services.' [Emphasis added] 

.l'he provisions of the Penal Code which prohibit conducting a lottery are contained in Section 372 and Section 372a, 
193 1 PA 328, Secs. 372 and 372a; MCLA 750.372 and 750.372~1; MSA 28.604a and 28.604a. These provisions prohibit 
any person from establislling or pron~oting a lottery or gift enterprise for money. Section 372 makes it a criminal offense 
to 'dispose of any property, real or personal, goods, chattels or merchandise or valuable thing by the way of lottery or gift 
enterprise . . .'. 

In Miller \. Iiadikopf. 1 Mich App 393; 214 NLV2d 897 (1974). the Court of Appeals noted tliat the general policy of 
this State is against the holding of lotteries and, tliereforc. \\-ould not permit a lottery lvinner to brlng a successful suit for 
a pHvate lottely prize. Responding to the contention tliat the 1970 constitutional amendment autho~.izing the legislature 
to establish lotteries (Const 196-3. art 4. Sec. 41) and the enactment of the lottery act, 1972 PA 239: MCLA 432.1 e t ~ e q ;  
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MSA 18.969(1) e tseq ,  evinces a public policy in favor of lotteries, the Court of Appeals noted that the specific 
exemption does not apply to ally lottery other than that conducted by the State. In so holding, the Court stated: 

'. . . This is especially true since the state lottery has as its purpose the raising of revenue for the state, and it 
would seem incongmous that the Legislature would allow private lotteries to compete with the public lottery and 
thereby reduce the revenues ealned for the state. We therefore hold that the state lottery established by the 
McCauley-Traxler-Law-Bo\vn~an Lottery Act is the only legal lottery conducted in this state, and that the 
maintenance of other lotteries is contrary to statute and public policy.' 5 1 Mich App at 395-396; 214 NW2d at 
898 

Although the Supreme Court reversed the Court of Appeals in Miller v Radikopf, 394 Mich 83; 228 NW2d 386 (1975), 
the reversal did not indicate any dissent from the conclusion that the public policy of the State did not preclude the 
plaintiff from enforcing his claim; the Supreme Court did not indicate any dissent with the above statement of the Court 
of Appeals concerning lotteries. I11 fact, in its opillioll the Supreme Court noted: 

'It 1s a crime to 'set up or promote' a lottery in this state. It is similarly a crime for a person to 'sell', 'offer for sale', 
or 'have in his possessioll with Intent to sell or offer for sale' lottery tickets.' 394 Mich at 87; 228 NW2d at 387 

Thus, the Supreme Court only took exception to the decision of the Court of Appeals that there is a bar to enforceme~lt of 
a contractual clai~n for a lottery prize against a person who did not promote the lottery because, the Supreme Court 
reasoned, it is consistent with the public policy of the State to encourage the performance of legal contracts and to foster 
the just resolution of disputes. 

It is therefore clear that Michigan law prohibits a person from conducting a fund raislng event which involves the sale of 
a chance for a prize unless authorized by statute. 

The issue then becomes: Does the fact that 1976 PA 388, Sec. 7(4), supra, requires that the proceeds of a lottery be 
reported have the effect of legalizing the activity? In Iny opinion, the answer is, 'No'. 

The concept of having a statute that requires that monies illegally obtained be reported is not without precedent. For 
example, the Internal Revenue Code of 1954, Sec. 44 12 requires the filing of a special return and a registration 
application by persons engaged in the business of accepting wagers although this activity is prohibited. In United States 
v Knox, 396 US 77; 24 L Ed 2d 275; 90 S Ct 363 (1969), the person indicated for making a fraudulent statement to the 
governn~e~~t  asserted that the wagering tax law that required him to file a special return be held invalid. However, a 
majority of the United States Supreme Court held that the Fifth Amendment gave the defendant no privileges of filing a 
false return when faced with the charge of prosecution for failure to file an accurate return or filing incriminating 
statements in a truthful return. 

Thus, the fact that the legislature requires a person to report lottery income which is illegally obtained does not have the 
effect of legalizing the lottery that produces the income. 

Nor is there any basls to conclude that the leg~slatu~e ~ntended by the enactment of 1976 PA 388, Sec. 7(4), supra, to 
authorize political candidates to hold lotteries. The title to 1976 PA 388,-pra, clearly identifies its purposes as the 
regulation of political activity, campaign financing, contributions, expenditures, and reporting. There is nothing in the 
title to suggest to legislators and to the people that lotteries were to be authorized. Const 1963, art 4, Sec. 24, requires 
such notice to pernlit legislators to fully understand statutes before they approve them and second, that the public be 
made aware of the laws enacted. Adams v Treasurer of Wayne County, 71 Mich App 275; 248 NW2d 232 (1976). 

It is therefore, my opinion that the fact that proceeds from the sale of chances for prizes at a political fund raising event 
must be reported does not have the effect of making it legal for political candidates to conduct a lottery. 

Frank J. Kelley 

Attorney General 
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Honorable Thaddeus C .  Stopczynski 
Michigan House of Representatives 
S t a t e  Capitol 
Lansing, Michigan ,48909 

Dear Representative Stopczynski: 

This i s  in response t o  your l e t t e r  in  which you s t a t e  your de s i r e  t o  
award a $100.00 scholarship t o  a 1978 high school graduate from your 
l eg i s l a t i ve  d i s t r i c t .  The spec i f i c  question you present  i s  dhether 
the scholarship may be funded from monies held by your candidate 
commi t t e e  . 
Section 6 of P.A: 388 of 1976 (MCLA § 169.206) defines "expenditure" 
a s  "a payment, donation, loan,  pledge, o r  promise of payment of money 
o r  anything of ascer ta inable  monetary value f o r  goods, mate r ia l s ,  . 

services ,  o r  f a c i l i t i e s  i n  a s s i s t ance  o f ,  or i n  opposit ion t o ,  the  
nomination o r  e lec t ion of a candidate..  ." Section 3 of t he  Act '' 
(MCLA § 169.203) provides t h a t  an e lected off iceholder  i s  a candidate 
f o r  ree lect ion t o  the same o f f i c e .  

' As an incumbent S ta te  Representat ive,  you a re  considered a candidate 
under the provisions of the  Act. As such, your candidate committee i s  
authorized t o  make expenditures in  ass is tance  of your renomination and 
reelect ion t o  o f f i ce .  I f  you construe the awarding of a scholarship  
t o  a 1978 high school graduate as a s s i s t i ng  your renomination and 
ree lec t ion ,  the scholarship may be funded from monies held by your . 

candidate committee. 

This response may be considered as  informational only and not  as 
cons t i tu t ing  a declaratory ru1 i  ng- 

Very try,ly yours, 

? 7- 
Phi 11 i~ T. Frangos , Oi r ec to r  
o f f i ce '  of ~ e a r i n ~ s  and Legislat ion 

PTF : pk 
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\ionorable Gary G .  Corbin 
Yichigan S t a t e  Senate 
S t a t e  Capi to1 
Lansing, Michigan 48909 

Dear Senator Ccrbi n : 
0 0 

This i s  in response t o  your liztter in which you asked questions concerning 
3 

the o f f i c eho lde r ' s  expense fu:id as provided in P.A.  388 of 1976 ( " t h e   act")^. 
The quest ions ,  which have beei~ nodified f o r  purposes of c l a r i f i c a t i o n ,  are  , 
as follows: 

1 ) May funds held by an l ~ f f i c e h o l d e r ' s  candidate commi t t e e  be 
t rans fe r red  t o  the same of f i ceho lder ' s  t xpense fund? 

2 )  May t i c k e t s  t o  o ther  cantiidates' fu t !d~-aisers  be purchased 
vii t h  monies fronl an o f f i ceho lder ' s  experrse fund? 

3)  I f  the second question i s  answered . in  the a f f i rmat ive ,  
would an o f f i ceho lder ' s  expense fund from which monies a r e  
used t o  purchase t i c k e t s  t o  other cand iJa tes l  fundraisers  
have t o  r e g i s t e r  as a  conmittee? 

Section 49 of the Act (MCLA 5 169.249) enables an e lec ted  public o f f i c i a l  t o  
e s t ab l i sh  a n  o f f i ceho lder ' s  expense fund. The fund may be used f o r  expenses 
incidenta l  to  the  person's o f f i ce .  The furid may not be used t o  make 
contr ibut ions  o r  expenditure; to fu r the r  the  nomination o r  e l e c t i on  of the 
pub1 i c  o f  f i  cia1 who es tabl  islies the fund. 

Rule 169.39 of the Genera1 Kllles, promulgated by the Secrctary of S t a t e  
pursuant t o  au thor i ty  conferred by Section 15 of the Act (MCLA 3 169.215) 
and having the e f f e c t  of law, expressly pe,.mits the t r an s f e r  o f  money from 
the candidate committee of a n  elected publ-lc o f f i c i a l  t o  t h a t  o f f i c i a l ' s  
o f f i ceho lder  expense fund in accordance v1il.h the provisions of the  Act. 

I n  v i e w  of R u l e  169.33, your f i r s t  quest ior~ i s  answered i n  the aff irmat. ive,  
i . c .  , funds held by an o f f i ceho lder ' s  candidate committee may be transFerred 
t o  the o f f i ceho lder ' s  expense f u n d .  



lio;iot.able Gary G. Corbin 
, Page T w o  

bli t h  respect t o  your second question, i t  has been custom and t r a d i t i o n  fo r  
incuo:bent pub1 i c  o f f i c i a l s  t o  purcliase t i cke t s  t o  the  f i~nd ra i s e r s  of o ther  I 

cand~da t e s  f o r  po l i t i c a l  o f f i c e .  [ndeed, i t  ma;, 3e s t a t ed  tile expenditure 
of rnonies f o r  t h i s  purpose by an elected publ i c  o f f i c i a l  i s  of ten  riecessitated i 
by,  2nd therefore incidental t o ,  t11e person's o f f i c e .  In enacting language 1 
authorizing the es tabl  ishrnent of  an o f f i c eho lde r ' s  expense fund ,. the  Legi s la ture i  I) 

was cognizant of t h i s  po l i t i ca l  t r , ld i t ion .  I 
I 3 a 

c 

In requiring the recording and report ing o f  r e ce ip t s  t o  and disbursements from 
the  o f f i ceho lder ' s  expense fund, Suction 49(2) speaks of "expenditures." 
"Expcndi  ture" i s  defined in Sectiotl 6 of the Act (FICLA § 169.206) as "a 
payment ... in ass is tance  of . . .  the nomination o r  e l s c t i on  of a candidate ..." 
Consequently, t i c k e t s  t o  o ther  candidates ' fundrai s e r s  may be purchased 
with monies from an o f f i ceho lder ' s  expense fund. 

! 3 

This r e s u l t  gives r i s e  to  the answer t o  your t h i r d  question.  The simple 
act ion of u t i l i z i n g  monies in an o f f i ceho lder ' s  Expense fund t o  pay fo r  t i c k e t s  1 
t o  o ther  candidates '  fundraisers does no t ,  i n  of  i t s e l f ,  n ece s s i t a t e  the \ I 
r eg i s te r ing  of the fund as a  committee for  purposes of the Act. As indicated I 

-. . 

previously,  Section 4 9 ( 2 )  provides recording and repor t i  ng requirements f o r  
the  off  i  cehol de r '  s  expense fund separate from those requi red f o r  o ther  
conmi t t e e s .  An o f f i ceho lder ' s  expi:nse fund used for expenses incidenta l  
t o  the person's o f f i c e  i s  not a coi~irnittee fo r  purposes of the Act. 

Thi; response may be considered informational only and not as cons t i tu t ing  a 
declaratory rul ing.  

Very t r u ly  yours,  

Phi 1 1  i  p T! Frangos , Director' 
Off ice  of  Hearings and Legislation 
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March 21, 1978 

Mr. Timothy Downs 
c/o Farber & Downs B.C. 
121 7 F i r s t  National Building 
Detroit, Michigan 48226 

Bear Mr. Downs: 

This i s  i n  response t o  your l e t t e r  i n  which you asked several questions 
concerning P.A. 388 of 1976 ("the Act"). The questions, which have been 
modified f o r  purposes of c l a r i f i c a t i o n ,  a r e  'as follows: 

I )  May donations be made spec i f ica l ly  t o  an off iceholder 's  
expense fund? 

2)  May contr ibut ions be made spec i f ica l ly  t o  a campaign 
c o m i  t tee? 

3) May contributions be made spsc i f ica l ly  t o  a combined 
off iceholder '  s expense fund and campaign committee account? 

4 )  May funds held i n  an off iceholder 's  expense fund be 
t ransfer red  t o  the same officeholder ' s candidate comrni t t e e ?  

5)  May funds held by an officeholder 's  candidate committee 
Be t ransfer red  t o  the same off iceholder 's  expense fund? 

6 )  What disbursements may be properly made from an o f f i ce -  
holder ' s  expense fund? 

7) Must funds held by a candidate corfli t t e e  o r  in an o f f i ce -  
holder 's  expense fund a s  of June 1 ,  1977, be itemized i n  a 
reporting statement, o r  may they be reported as  t o  t o t a l  
amount? 

Section 21 of the Act (MCLA 3 169.221) provides a candidate coxni t tee  s h a l l  
designate an account in a Michigan financial i n s t i tu t ion  a s  the o f f i c i a l  
depository f o r  the purpose o f  depositing a l l  contributions a n d  f o r  t h e  
purpose of making a l l  expenditures. A contribution to  a candidate c o n i ; t e e  
pursuant to  the  Act is  made for the purpose of influencing the nomination o r  
e l ec t ion  of the candidate. An expmdi ture  by a candidate comni t t e e  f o r  
purposes of the Act i s  generally in  assistance o f  the  nomination o r  e lccc ion  
of the candTdate. 



Mr. Timothy Downs 
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Section 49 of %he Act (MCLA 5 169.249) enables an elected publ i c  o f f ic ia l  
to  establish an officeholder's expense fund. The fund may be used for  
expenses incidental t o  the  person's office. The fund may not b e  used t o  
make contributions o r  expenditures t o  further the nomination o r  e lec t ion 
of the publ i c  o f f ic ia l  who establ ishes the fund. 

Rule 169.39 z f  the General Rules, promulgated by the Secretary of S ta te  
pursuant to authority conferred by Section 15 of t h e  A c t  (MCLA 5 169.21 5)  
and having the e f fec t  of law, provides tha t  money received by an office-  
holder's expense fund shal l  be kept i n  a depository account separate from 
the candidate committee's funds. Further, the rule s t a t e s  tha t  money given 
specif ical ly t~ an officeholder's expense fund shall be designated fo r  t h a t  
purpose by the donor. I t  permits the transfer o f  money from the candidate 
comi t t e e  of an elected publ i c  official  to  that  o f f ic ia l  's officeholder 
expense fund i n  accordance w i t h  the provisions o f  the Act. 

In view of the foregoing provisions, your questions may be answered as  
fol lows: 

7 )  Donations may be made specifically t o  an officeho7der8s expense 
fund. 

2) Contributions may be made specif ical ly to  a campaign committee. 

3) Contributions t o  a combined officeholder's expense find and 
carnpai gn comi t t e e  account are precluded by the Act and rules . 
4 )  Funds i n  an officeholder's expense fund may not b e  t ransferred 
t o  the same officehol der 's candidate committee. As noted above, 
Section 49 of the Act does nat permit monies i n  the officeholder 's  
expense fund t o  be used for  furthering the nomination o r  e lect ion 
o f  the officeholder. 

5)  Funds held by an officeholder's candidate committee may be 
transferrsd to the same officeholder's expense fund by virtue o f  
Rule 169.39 promulgated pursuant to the Act. 

6) The off iceholder 's  expense fund may be used f o r  expenses 
incidental to the person's office b u t  may not be used t o  f u r the r  
the nomination o r  election of t h a t  public o f f i c i a l .  
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Your l a s t  question concerns the proper method fo r  cepo;ting monies held by a 
candidate committee o r  in an off iceholder 's  expense fund as of June 1 ,  1977. 
Suck funds  need only be reported as  to  t o t a l  amount, and need not be itemized 
a s  i s  the case with funds received a f t e r  June 1, 1977. I t  should be noted, 
however, t h a t  Section 25(2)  s f  the Act (MCLA 1 169.225) provides a person is 
not exempted from disclosing transactions which occurred p r io r  t o  June 1, 1977, 
according t o  the laws then i n  e f f ec t .  

This response nay be considered as  informatiooal only and.not a s  cons t i tu t ing  
a declaratory rul i ng . 

Very t r u l ~  yours,  

Ph i l l i p  T. frangos, Director 
- 

Office o f  Hearings and Legislation 
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March 21, 1978 

Honorable R .  Robert Geake 
Michigan S ta t e  Senate 
S ta t e  Capi to1 
Lansing, Michigan 48909 ' 

Dear Senator Geake: 

This i s  in response to  your l e t t e r  in which you asked whether monies in 
an off iceholder 's  expense fund, as provided in P.A.  388 of 1976 (" the Act"),  
may be used to  purchase t icke ts  to  testimonial dinners and s imilar  fund 
rais ing a f f a i r s  of other candidates fo r  pol i t ical  of f ice .  

Section 49 of the Act (MCLA § 169.249) enables an elected, public o f f i c i a l  
to  es tab l i sh  an off iceholder 's  expense fund. The fund may be used f o r  
expenses incidental t o  the person's of f ice .  

As you point out in your l e t t e r ,  i t  i s  an obligation for  incumbent public 
o f f i c i a l s  t o  purchase t icke ts  to  the fundrai sing a f f a i r s  of other candidates 
fo r  pol i t ica l  off ice.  I t  may be observed tha t  the expenditure of monies 
f o r  t h i s  purpose by an officeholder i s  necessitated by, and therefore incidenta' 
t o ,  the person's of f ice .  I n  enacting the language authorizing establishment 
of an off iceholder 's  expense fund, the Legislature manifested i t s  cognizance 
o f  t h i s  pol i t ica l  t rad i t ion .  

I n  requiring the recording and reporting of receipts  to and disbursements 
from an off iceholder 's  expense fund, Section 49(2) uses the tern "expenditures .' 
"Expenditure" i s  defined in Section 6 of the Act (MCLA 5 169.205) a s  "a 
payment ... i n  assistance of ... the nomination o r  election of a candidate ..." 
I t  may be concluded t h a t  t icke ts  to  testimonial dinners and similar fund 
rais ing a f f a i r s  of other candidates may be purchased with monies from an 
officehol der '  s expense fund. 

This response may be considered informational only a n d  not as const i tut ing 
a declaratory ruling. 

Very t ru ly  yours, 

Phil 1 i p  T .  Frangos, DirectoF 
Office of Hearings a n d  Legislation 

PTF : p k  
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March 2 1 ,  1978 I 

Honorable Raymond W .  Hood 
Michigan House of Representatives 
S t a t e  Capitol 
Lansing, Michigan 48909 

Dear Representative Hood: I 
This i s  in response to your inquiry ccncerning P . A .  388 of 1976 (" the  Act") .  / 
You asked whether you may use funds in your o f f i ceho lder ' s  expense fund o r  . . - 

in your candidate corni t tee  account t o  pay fo r  sponsorship of a  baseball 
team. 

Section 49 of. the Act (PICLA 3 169.249) pernii t s  an e lected pub1 i c  o f f i c i a l  t o  
es tab l i sh  an o f f i ceho lder ' s  expense fund. The fund may be used fo r  expenses 
incidental  to the  person's o f f i c e .  The fund may not be used t o  rnake 

a contributions aaa expenditures t o  fur ther  the nomination o r  e lec t ion  o f  
the officeholder.  

< .  

I t  has not been uncomon fo r  an elected pub1 i c  o f f i c i a l  t o  sponsor a t h l e t i c  
teams. I t  may be observed t ha t  the expenditure of monies f o r  t h i s  purpose 
by an officeholder i s  often .necessitated by, and therefore incidental  t o ,  
the person's o f f i c e .  

Consequently, funds in your officeholder expense fund may be used fo r  
sponsorship of a  baseball team. Caution should be exercised,  however, t o  
avoid advert ising in conjunction with the sponsorship which may be, construed 
as furthering your nomination or e,lection t o  public o f f i c e .  For example, 
i f  sponsorship includes the purchase of team s h i r t s ,  the  l a t t e r  should not  
bear such words as "vote for" o r  " reelect ."  

L 

Section 6 of the Act (MCLA § 169.206) defines "expenditure" as "a payment, 
donation, loan, pledge, o r  promise of payment of money o r  anything of 
ascertainable rnonetary value for  goods, mater ia ls ,  se rv ices ,  o r  fac i l  i t i e s  
in assistance of ... the nomination o r  e lec t ion of a  candidate . . ." Section 3 
of the Act (MCLA 5 169.203) provides that  an elected off iceholder  i s  a  
candidate fo r  reelection t o  the same of f i ce .  



Honorable Raymond W .  Hood 
Page Two 

As an incumbent S ta te  Representative, you are  considered a candidate under 
the provisions of the Act. As such, your candidate committee i s  authorized 
to  hake expenditures in ass is tance  of your renomination and reelect ion t o  
o f f i c e .  I f  you construe the sponsorship of a pa r t i cu la r  baseball team as 
ass i s t ing  your renomination and reelect ion,  monies in your candidate 
connilittee account may be used fo r  t h i s  purpose. In t h i s  ins tance ,  any 
iden t i f i ca t ion  borne by uniforms o r  other materials  involved in sponsorship 
may be related d i r ec t l y  to  your campaign f o r  ree lect ion.  

I n  conclusion, a baseball team may be sponsored with monies froin e i t h e r  
your off iceholder ' s  expense fund o r  candidate cornmi t t e e .  The choice in 
each instance of sponsorship i s  based on the f ac t s  and your determination 
as to  whether the pa r t i cu la r  sponsorship i s  incidental to  your o f f i c e  o r  
whether i t  fu r the rs  your ree lect ion to  o f f i ce .  

This response may be considered as informational only and not as cons t i tu t in  
a declaratory rul i  n g  . 

Office of Hearings and Legislation 

PTF: pk 
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March 21, 1978 

tlonorabl e  Kerry Kamer 
Michigan S t a t e  Senate 
S t a t e  Capi to1 
Lansing, Michigan 48909 

Dear Senator Kamer: 1 I 

This i s  i n  response t o  your inquiry c ~ n c e r n i n g  P.A. 388 of 1976 ( " t he  Act") .  
You asked whether you may use funds i n  your o f f i c eho lde r ' s  expense fund t o  
finance a  d i s t r i c t  o f f i c e  t o  be used f o r  Senate business.  You indicated 
i t  i s  your in ten t ion  t o  have your name associated with the  o f f i c e  i n . t h e  
following manner: "S ta te  Senator Kcrry Kammer, D i s t r i c t  Off ice ."  

Section 49 of the  Act ( M C L A  'i 163.249) permits an e lec ted  pub l i c~o fF i c i a1  
t o  es tab l i sh  an off iceholder ' s  expense fund. The fund may be used f o r  
expenses incidenta l  t o  the person's o f f i c e .  The fund may not be used t o  
make contr ibut ions  and expenditures to  f u r t he r  the nomination o r  e l e c t i on  
of the off icehol  der. 

I t  i s  the ob1 igation of an elected publ i c  o f f i c i a l  t o  serve e f f ec t i ve ly  
h i s  o r  her  cons t i tuen t s .  : The providing of governmental services  and 
information t o  the e l e c to r a t e  i s  an in tegral  pa r t  of an o f f i ceho lder ' s  
dut ies  and r e spons ib i l i t i e s .  The presence of an o f f i c e  i n  a  public 
o f f i c i a l ' s  d i s t r i c t  fo r  making ava i lab le  such services  and information 
i s  incidental  t o  the o f f i c e  of the publ i c  o f f i c i a l .  

Consequently, a s  an e lected Sta te  Senator who intends t o  maintain a 
d i s t r i c t  b f f i c e  f o r  purposes s imi lar  to  those c i  tcd, you may use your 
officetiol d e r ' s  expense fund to finance the o f f i c e .  Moreover, the  
associat ion of your name with the o f f i c e  in the manner described i s  
proper f o r  purposes of the Act. 
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Prior to  closing, however, a note of caution should b e  introduced. No 
portion of the d i s t r i c t  of f ice ,  while finance? from your officeholder 's  
expense f u n d ,  should be used f o r  a c t i v i t i e s  related to o r  promoting - 1 
your renomi nation or  reelection. 

I m This response may be considered as informational only and n o t  as I J 
cons t i  tut ing a declaratory ruling. i a C 

.-, 
! * 

a 

Very t ruly yours, 6 7.3- 
Phil 1 i p  T. Frangos, Director . . .. . . ,. . 

-< u - 7 . 
'c' 
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ELECTIONS: 

COI-porate contributions 

Establishn~eilt of separate segregated fu~id by a corporation 

CAMPAIGN FINANCE ACT: 

Establishment of separate segregated fund by a corporation 

A corporation is prohibited fro111 establishing a political committee for the support of state candidates but may make 
expeildit~lres for the establishment, administration and solicitation of contributions for a separate segregated fund to be 
used for political purposes. 

Contributions to a separate segregated fund established by a corporation to be used for political purposes may be in the 
foi-~n of a voluntary payroll deduction plan, but contributio~ls to the fund may only be made by the following persons or 
their spouses: (1) stockholders of the corporation; (2) officers and directors of the corporation; and (3) employees of the 
corporation who have policy-making, managerial, professional, superviso~y or administrative nonclerical 
responsibilities. 

The administration of a separate segregated fund established by a corporation for political purposes and authorization of 
expenditures from the fund must be in the board of directors of the col-poration or by a conlmittee authorized by the 
board of directors. 

Mr. Bernard J .  Apol 

Elections Divis~on 

Department of State 

106 South Pine Street 

Lansing. Michigan 

You haye ~.equested my opiiiioii 011 the following questions: 

1 .  Docs .Michigan la\\ prohibit a corporation from establishing or maintaining a political committee for the 
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support of state candidates? 

2. Does Michigan law prohibit using a voluntary payroll deduction plan to collect political contributions to a 
separate segregated fund established by a corporation? 

3. Does Michigan law prohibit a corporation from establishing or maintaining a political conmlittee for the 
support of federal candidates? 

Section 55  of the campaign finance act, 1976 PA 388; MCLA 169.255; MSA 4.1703(55), provides: 

'(1) A corporation or joint stock company formed under the laws of this or another state or foreign country may 
make an expenditure for the establishment and administration and solicitation of contributions to a separate 
segregated fund to be used for political purposes. A fund established under this section shall be limited to making 
contributio~ls to, and expenditures on behalf of, candidate conmlittees, ballot question committees, political party 
conmlittees, and independent conlmittees. 

'(2) Contributions for a fund established by a corporatio~l or joint stock company under this section may be 
solicited from any of the following persons or their spouses: 

'(a) Stockholders of the corporatio~l. 

'(b) Officers and directors of the corporation. 

'(c) Employees of the corporation who have policy making, managerial, professional, supervisory, or 
administrative nonclerical respo~lsibilities. 

'(3) Co~itributions for a fund established under this section by a co~poratio~l which is nonprofit may be solicited 
from any of the following persons or their spouses: 

'(a) Members of the corporati011 who are individuals. 

'(b) Stockholders of members of the corporatio11. 

'(c) Officers or directors of members of tlie colporation. 

'(d) Employees of the members of the corporation who have policy making, managerial, professional, 
supervisory, or administrative no~iclerical respo~lsibilities. 

'(4) Contributions shall not be obtained for a f i~nd established under this section by use of coercion, physical 
force, or as a condition of employment or n~en~bership or by using or threatening to use job discrimination or 
fi~ia~lcial reprisals. 

Thus, contributions by a separate segregated fund established by a co~poratio~l may only be made to four committees, 
these being (1) a candidate con~niittee; (2) a ballot question committee; (3) a political party conmlittee; and (4) an 
independe~~t committee. The act, therefore, prohibits a co~poration from establishing a political committee for the 
support of state candidates. This section does, however, permit a corporation to make expenditures for the establishment, 
administratio11 and solicitation of co~ltributio~is for a separate segregated f~111d to be used for political purposes, but does 
not authorize the co~poration to contribute its funds to tlie separate segregated fund or to establish a political conmlittee 
for tlie support of state candidates. It must be noted that tlie administration of such a fund and the authorization of 
expenditures from the fund m~lst be by the board of directors of the co~poration or by a committee authorized by the 
board of directors of the co~poration. 

As to your second question. the act does permit a \.oluntary payroll deduct~on plan as a form of collection of 
contributions to tlie separate segregated filnd. but limits the contributors to the follo\vi~lg persons and their spouses ( 1 )  
officers and directors of tlie corporation and (2)  employees of the co~poration \I-110 have policy making. managerial, 
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professional, supervisory or administrative responsibilities. 

Finally, in ansurer to your third question, while Michigan law does not specifically prohibit a corporation from 
establishing a political committee for the support of federal candidates, a prohibition does exist by virtue of federal law. 
90 Stat 490. 2 USC 441b. 

Frank J .  Kelley 

Attorney General 

http://opinion/dataf1les/l970s/op05279.htm 

State of Michigan, Department of Attorney General 
Last Updated 05/23/2005 10:25:54 
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RICtiARD H. AUSTIN a SECRETARY OF STATE 

STATE T R E A S U R Y  BUILDING 

March 24, 1978 

M r .  Leon D. Nobes 
2033 C r o z i e r  Avenue 
Muskegon, M ich igan  49441 

Dear Mr. Nobes: 

Th i s  i s  i n  response t o  you r  l e t t e r  concern ing p o s s i b l e  a p p l i c a t i o n  o f  P.A.  388 
o f  1976 ( " t h e  A c t " )  t o  disbursements made by you i n  o r d e r  t o  r e p l y  t o  an un- 
f avo rab le  e d i t o r i a l  p r i n t e d  p r i o r  t o  June 1,  1977, t h e  e f f e c t i v e  da te  o f  t h e  1 
Ac t .  You i n q u i r e  whether such disbursements, some o f  which were made a f t e r  i 

June 1, 1977, must be recorded and r e p o r t e d  pursuant  t o  t h e  Act .  

Your l e t t e r  i n d i c a t e s  t h a t  on October 29, 1976, severa l  days b e f o r e  t he  1976 
general  e l e c t i o n  i n  which you were a candidate f o r  s t a t e  e l e c t i v e  o f f i c e ,  a 
l o c a l  newspaper p r i n t e d  an un favorab le  e d i t o r i a l  concern ing a l l e g e d  improper 
campaign a c t i v i t i e s  comni t ted  i n  you r  beha l f .  Subsequent t o  t h a t  date,  you 
made disbursements f o r  t h e  purpose o f  r e p l y i n g  t o  t h e  un favo rab le  e d i t o r i a l .  
You s t a t e  t h a t  i f  "you dec ide t o  run  again,  you w i l l  announce a f t e r  t h e  f i r s t  
o f  t h i s  n e x t  year , "  i .e., January 1,  1978. tfowever, you i n d i c a t e  you w i l l  
con t i nue  t o  d i s t r i b u t e  l e a f l e t s  responding t o  t h e  e d i t o r i a l  r ega rd less  o f  
whether you r u n  o r  no t .  

As i n d i c a t e d  p r e v i o u s l y ,  t h e  r e c o r d i n g  and r e p o r t i n g  p r o v i s i o n s  o f  the  A c t  
became e f f e c t i v e  on June 1,  1977. There fo re ,  t h i s  response addresses o n l y  
those disbursements made subsequent t o  t h a t  date.  

Sec t i on  3 ( l ) ( c )  o f  t h e  A c t  (MCLA § 169.203) de f i nes  a cand ida te  as an 
i n d i v i d u a l  "who rece i ves  a c o n t r i b u t i o n ,  makes an expendi t u r e ,  o r  g ives  
consent f o r  another  person t o  r e c e i v e  a c o n t r i b u t i o n  o r  make an expenditu.re 
w i t h  a view t o  b r i n g i n g  about  the  i n d i v i d u a l ' s  nomina t ion  o r  e l e c t i o n  t o c a n  
e l e c t i v e  o f f i c e ,  whether o r  n o t  t he  s p e c i f i c  e l e c t i v e  o f f i c e  f o r  which t h e  
i n d i v i d u a l  w i l l  seek nomina t ion  o r  e l e c t i o n  i s  known a t  t he  t i m e  t h e  con- 
t r i b u t i o n  i s  r ece i ved  o r  t he  expend i tu re  i s  made." Acco rd ing l y ,  i f  you r  
disbursements a re  made t o  i n f l u e n c e  a subsequent nomina t ion  o r  e l e c t i o n ,  
you  a re  a candidate f o r  purposes o f  t h e  A c t  and must r e p o r t  t h e  disbursements 
i n  ques t i on  i n  y o u r  campaign s ta tement .  tiowever, i f  you r  d i  sbursenlents a r e  
n o t  made f o r  t h a t  purpose, you a re  n o t  a cand ida te  by v i r t u e  o f  making them 
and need n o t  r e p o r t .  
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T h i s  response may be considered as informational  only and not  a s  c o r ~ s t i  t u t i n g  
a  dec la ra to ry  rill i ng .  

Very t r u l y  your s ,  P* 

7, fl+ 7.q- m 

2 
I a 

C " 
la 

P h i l l ~ p  T .  Frangos, Direc tor  a 
u Y 

Off ice  of Hearings and Leg i s l a t ion  I - T 
I m 

PTF: pk 
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RICHARD H. AUSTIN o SECAETARY OF STATE 
M I C H I G A N  4 8 9 1  8 

STATE TREASURY BUILDING 

March 24,  1978 

Mr. Leon D. Nobes 
2033 Crozier Avenue 
Mus kegon, M i  chi gan 49441 

Dear Mr. Nobes: 

This i s  i n  response t o  your l e t t e r  concerning possible application of P.A. 388 
of 1976 ("the Act") to disbursemnts made by you in order t o  reply t o  an un- 
favorable editorial printed prior to June 1 ,  1977, the effective date o f  the 
Act. You inquire whether such disbursements, some of which were made a f t e r  
June 1, 1977, must be recorded and reported pursuant to the Act. 

Your l e t t e r  indicates that on October 29,  1976, several days before the 1976 
general election in which you were a candidate for s ta te  elective office, a 

' 

local newspaper printed an unfavorable editsr ial  concerning alleged improper 
campaign act iv i t ies  committed I n  your behalf. Subsequent t o  that  date, you 
made disbursements for  the purpose of replying t o  the unfavorable edi tor ia l .  
You s ta te  t h a t  i f  "you declde t o  run again, you will announce a f t e r  the f i r s t  
of th is  next year," i . e . ,  January 1 ,  1978. However, you indicate you will 
continue to distribute leaf le ts  responding t o  the editorial regardless sf 
whether you r u n  or not. 

As indicated previously, the recording and reporting provisions of the Act 
becam effectfsle on June 1 ,  9977. Therefore, th is  response addresses only 
those disbursemnts made subsequent t o  that date. 

Section 3 ( l ) ( c )  o f  the Act (MCLA 3 169.203) defines a candidate as  an  
indivtdual "who receives a contribution, makes an  expenditure, or gives 
consent for another person t o  receive a contribution or mke an expenditure 
w i t h  a view t o  bringing about the individual's nomination or  election to an 
elective office, whether or no t  the specific elective office for  which the 
indf vidual will seek nomination or  election i s  known a t  the time the con- 
tribution i s  received or  the expenditure i s  made." Accordingly, i f  your 
disbursements are made t o  influence a subsequent nomination or  election, 
you are a candidate for purposes of the Act and  must report the disbursements 
in question in your campaign statement. However, i f  your disbursements are 
not made for t h a t  purpose, you are not a candidate by virtue o f  making them 
and need not report. 
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Th is  response may be considered as  informational only and not a s  ca r i s t i  t u t i n g  
a dec la ra to ry  rul  i ng. 

Very t r u l y  yours ,  

P h i l l i p  T. ' ~ r a n ~ o s ,  Direc tor  - 
O f f i c e  of Hearings and Legis la t ion  

PTF: pk 



M I C H I G A N  D E P A R T M E N T  O F  S T A T E  - - L A N S I N G  

RICHARD H. AUSTIN SECRETARY OF STATE M I C H I G A N  4 8 9 1  8 

STATE TREASURY BUILDING 

March 24, 1978 

Ms. Denise Arnold 
Comnittee Rooms, 4th Floor 
State  Capi to1 
Lansing, Michigan 48309 

Dear Ms. Arnold: 

This i s  in response to your inquiry regarding P.A.  388 of 7976 (" the Act"). ; 

I t  i s  the Department's understanding you ran unsuccessfully in the 1976 
General Election as the Democratic candidate for  State Representative from 
the 56th Distr ic t .  I t  i s  further understood you incurred debts for  tha t  
campaign which had not been discharged as of the date of your inquiry. 
You indicated your own and others '  funds are being used t o  r e t i r e  the debts 
in existence a f t e r  June 1 ,  1977, the effective date of the Act. 

You ask whether an individual must f i l e  a statement of organization or  campaign 
statement under these circumstances. 

Section 4 of the Act (MCLA 5 169.204) defines "contribution" as a payment of 
money made fo r  the purpose of influencing the election of a candidate. 
"Expenditure" i s  defined in Section 6 of the Act (MCLA § 169.206) as a 
payment in assistance of the election of a candidate. 

Section 3 of the Act (MCLA D 169.203) indicates the manner by which an 
individual becomes a candidate. Of the several methods, only one i s  relevant 
to  th is  discussion since the election in question took place prior to the 
effect ive date of the Act. Specifically,  an individual may a t t a in  the s tatus  
of candidate for  pupposes of the Act by receiving a contribution or mcXing an 
expenditure. ... 

.$' 

In the present case, none of the funds are influencing or ass i s t ing  the election 
of an individual to  a pol i t ical  of f ice ,  provided they are  designated and used 
to  r e t i r e  campaign debts incurred in an election which was held pr ior  to  the 
effect ive date of the Act .  

I.' I 

..?: :. 
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Consequently, an individual i s  not a candidate solely by virtue of participating 
i n  the 1976 General Election, nor are monies designated and used t o  r e t i r e  debts 
from the 1976 General Election t o  be construed as contributions o r  expenditures $ 
for  purposes of the Act. Under these circumstances, a statement of organization : 
or campaign statement would not have to  be f i l ed .  m 

Q 
0- 
w - 
3. However, subsequent to  receipt of your inquiry, i t  has come to  the ~ e ~ a r t m n ~ ' s  QT 

attention that  you announced in the media an intention to  seek nomination as 1 
C" 
0, 

Democratic candidate for  State Representative from the 56th Dis t r ic t  in the % 3 
August, 1978, primaryelection. As notedpreviously, Section 3es t ab l i shes  <he I Zr 
c r i t e r i a  by which an individual becomes a candidate for  purposes of the Act. 

rn D 

l = 

I n  view of t h i s  development, any monies received and not applied to  retiremen,t of 
the former campaign debts could subject you t o  the f i l i n g ,  recording and reporting 
requirements of the Act. I 

Since your inquiry was not supported by the precise statement of f ac t s  required 
by Section 63 of the Michigan Administrative Procedures Act (MCLA 5 24.262) 
which establishes the c r i t e r i a  for  requesting and issuing a declaratory rul ing,  
t h i s  response may be considered as informational only and not as constituting 
a declaratory rul i ng. 

, ' Very t ru ly  yours, 
A 

Phi 11 i p T .  Frangos , Di rector: 
Office of Hearings and Legislation 
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R I C H A R D  H. A U S T I N  a SECRETARY OF STATE 
M I C H I G A N  4 8 9 1 8  

S T A T E  T R E A S U R Y  BUILDING 

March 24, 1978 

M r .  P e t e r  Cough1 i n  
1134 M a r i g o l d  
Eas t  Lans ing,  M ich igan  48823 

Dear M r .  Cougt i l in:  
1 3 

T h i s  i s  i n  response t o  you r  l e t t e r  seek ing c l a r i f i c a t i o n  o f  t h e  phrase I 

" cand ida te  suppor ted by  a  committee" as used i n  P.A. 388 o f  1976 ( " t h e  A c t " ) .  

You s t a t e  t h a t  you were a  cand ida te  f o r  t h e  Eas t  Lans ing City Counc i l  and I 

" r a n  up a g a i n s t  candidates who were ' s u p p o r t i n g '  each o t h e r  b u t  who f a i l e d  
t o  ment ion t h i s  i n  t h e i r  s ta tements o f  o rgan i za t i on . "  The t h r e e  ques t ions  
you  ask, which have been r e s t a t e d  f o r  purposes o f  c l a r i f i c a t i o n ,  a r e  as 
f o l l o w s :  

1  ) For  purposes o f  t h e  Ac t ,  must "suppor t "  O F  a  cand ida te  
have a s c e r t a i n a b l e  monetary va lue?  

2 )  How does a  cand ida te  r e p o r t  h i s  suppor t  f o r  ano ther  
cand ida te?  

3 )  Must t h e  s ta tement  o f  o r g a n i z a t i o n  f i l e d  by a cand ida te  
comni t t e e  r e f 1  e c t  i t s  suppor t  o f  ano ther  cand ida te  committee? 

S e c t i o n  4 o f  t h e  A c t  (MCLA 3 169.204) d e f i n e s  " c o n t r i b u t i o n "  as "a payment, 
g i f t ,  s u b s c r i p t i o n ,  assessment, expend i tu re ,  c o n t r a c t ,  payrnen t f o r  se rv i ces ,  
dues, advance, forbearance,  loan ,  dona t ion ,  p ledge o r  promise o f  money o r  
a n y t h i n g  o f  a s c e r t a i  nab le  monetary va l  ue.. .made f o r  t h e  purpose o f  i n f l  u q c i  ng 
t h e  nomina t ion  o r  e l e c t i o n  o f  a  cand ida te  ..." Sec t i on  26 o f  t h e  A c t  
(MCLA 3 169.226) p rov ides  " I n - k i n d  c o n t r i b u t i o n s . .  . s h a l l  be l i s t e d  a t  f a i r  
market  va lue. .  ." These b a s i c  d e f i n i t i o n s  i n d i c a t e  the A c t  i s  d i r e c t e d  t o  
the  r e g u l a t i o n  and r e p o r t i n g  o f  carnpai gn t r a n s a c t i o n s  hav ing  a s c e r t a i n a b l e  
monetary v a l  ue. 

I n  v iew o f  t h e  f o rego ing  p r o v i s i o n s  and conc lus ion ,  you r  f i r s t  ques t i on  i s  
answered by  s t a t i n g  "suppor t "  o f  a  cand ida te  f o r  purposes o f  t h e  A c t  must 
have an a s c e r t a i  nab1 e monetary v a l  ue. 

I n  responding t o  your second ques t ion ,  i t  i s  necessary t o  examine the  Act  
w i t h  r espec t  t o  r e s t r i c t i o n s  i t  p laces on a cand ida te ' s  a b i l i t y  t o  make 
c o n t r i b u t j o n s  t o  o t h e r  candidates.  
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Sect ion  21 o f  the Act  (MCLA § 169.221 ) requ i res  a carididate t o  form a  
candidate conmit tee.  The committee rriust desiqnate an account i n  a  
Michigan f i n a n c i a l  i n s t i t u t i o n  as the  o f f i c i a l  depos i to ry  i n  which a l l  
c o n t r i b u t i o n s  t o  the committee must be deposited and from which a l l  w 

conmi t t e e  expenditures are made. The c o n t r i b u t i o n s  rece i  ved o r  expendi t u res  , 2 a 
made by a  candidate s h a l l  be considered rece ived o r  made by  the  candidate C " m 

a 
conmi t t e e .  Sec t ion  44 o f  the Ac t  (MCLA 5 169.244) prov ides a  candidate 

Y o- 

cornrnittee s h a l l  n o t  make a  c o n t r i b u t i o n  t o  o r  an independent expendi ture - 
z m 

i n  behal f o f  another candidate cornmi t tee. 
I 

!c' 
I P 
1 
I 0 With these p rov i s ions ,  t h e  Act  requ i res  a l l  monies c o n t r i b u t e d  t o  o r  5 

expended on b e h a l f  o f  a  candidate t o  be channeled through the  candidate r 
(D 

committee account. Monies from t h i s  account may n o t  be c o n t r i b u t e d  t o  Cl I 2 

another  candidate. tiowever, t h e  Ac t  does n o t  p r o h i b i t  an i n d i v i d u a l ,  I 

who a l s o  happens t o  be a  candidate, from making a c o n t r i b u t i o n  t o  o r  I 

independent experidi t u r e  on betial f of another candi date, p rov ided the  I 
I 

i n d i v i d u a l  u t i l i z e s  h i s  o r  he r  personal Funds o r  assets and n o t  those I 

o f  h i s  o r  her  candidate c o m i t t e e .  

The Act  a l s o  prov ides f o r  c r e a t i o n  o f  an o f f i c e h o l d e r ' s  expense fund by an 
e l e c t e d  p u b l i c  o f f i c i a l .  Sec t ion  49 o f  the  Ac t  (MCLA 5 169.249) pern i i ts  
usage o f  t h e  fund f o r  expenses i n c i d e n t a l  t o  t he  person's  o f f i c e .  I n  separate 
l e t t e r s  t o  S ta te  Senators Gary G. Corbin and R .  Robert Geake, t he  Department 
i n t e r p r e t e d  t h e  Ac t  as p e r m i t t i n g  an e l e c t e d  p u b l i c  o f f i c i a l  t o  use h i s  o r  
he r  o f f i c e h o l d e r ' s  expense fund t o  purchase t i c k e t s  to  fund ra i  s i  ng a f f a i r s  
o f  o t h e r  candidates. 

Responding t o  you r  second quest ion,  w h i l e  p r o h i b i t i n g  a  candidate f rom making 
a  c o n t r i b u t i o n  t o  o r  independent expendi ture on b e h a l f  o f  another  candidate 
from h i s  o r  h e r  own candidate committee account, the Ac t  does pe rm i t  t h e  
i n d i v i d u a l  t o  use personal monies o r  assets f o r  t h i s  purpose, o f  i f  an o f f i c e -  
holder;  then t h e  o f f i c e h o l d e r ' s  expense fund under app rop r ia te  circumstances. 
I n  the  case o f  a  c o n t r i b u t i o n  from personal monies, t he  burden i s  on the  
r e c i p i e n t  candidate c o m i t t e e  t o  r e p o r t  i t  pursuant t o  Sec t i on  26 of t he  Ac t  
(MCLA 8 169.226). Independent expenditures i n  excess of $100 .OO a re  repo r ted  
by the maker pursuant t o  Sect ion 51 o f  the  Ac t  (MCLA 8 169.251 ) .  The usage o f  
monies i n  an o f f i c e h o l d e r ' s  expense fund t o  purchase t i c k e t s  t o  o t h e r  candidates '  
f u n d r a i s i n g  a f f a i r s  i s  repo r ted  by the  o f f i c e h o l d e r  pursuant  t o  Sect ion  49 and 
t h e  r e c i p i e n t  candidate cornnittee pursuant t o  Sect ion  26. 

I n  o rder  t o  respond t o  your  t h i r d  quest ion,  Sec t ion  24 o f  t he  Ac t  (MCLA 5,169.224) 
must be examined. This  s t a t u t o r y  p rov i s ion ,  which requ i res  the  f i l i n g  of  a  
statement o f  o rgan iza t i on  by a l l  committees, i n d i c a t e s  the  statement s h a l l  
i nc lude  "The f u l l  name o f ,  t he  o f f i c e  i n c l u d i n g  d i s t r i c t  number o r  j u r i s d i c t i o n  
sought by, and the  county res idence o f ,  each candidate, and a  b r i e f  statement 
i d e n t i f y i n g  the  substance o f  each b a l l o t  quest ion,  supported o r  opposed by 
the  committee." The p r o v i s i o n  f u r t h e r  requ i res  " I d e n t i f i c a t i o n  o f  t he  committee 
as a candidate committee, pol  i t i c a l  p a r t y  cornmi t t e e ,  independent committee, 
p o l i t i c a l  committee, o r  b a l l o t  question, conmlittee i f  i t  i s  i d e n t i f i a b l e  as such 
a cornrni t tee. " 
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There dre scverdl types of co~nrni t t e e s  which must f i l e  a statement o f  
organization pursuant t o  the Act. I n  so doing, a co1111ni t t e e  nust conform 
with those provisions of Section 24 which a r e  appl  i cab le  speci f i  cal l y  

I 

to  i t .  Since,  as indicated previously,  a  candidate committee cannot 7, 

support another candidate cornnittee, the  statement of organization of 
m 

2 
a  candidate comrrii t t e e  wi l l  not r e f l e c t  such support.  a 

C 

mO 
a 

Therefore,  your t h i rd  question i s  answered by s t a t i n g  a  candiddte 0- C( 

I - 
J 

committee's statement of organization cannot r e f l e c t  support of another I a 

candidate conmi t t e e  because such support i s  prohibited by the  Act. 
%' 

c E 
! P 

This response may be considered as  informational only and not as cons t i tu t ing  ' I 
T 

a declaratory rul i ng. 
(D o 

I 3 

,*d 
Very t ru ly  yours,  

I 

1 

b h i l l i p  T. Frangos, Director 
Off ice  of Hearings and Legis la t ion 

PTF: pk 
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Honorable David S. tlolrnes, J r .  
Mich igan S t a t e  Senate 
S t a t e  Capi to1 
Lansing, M ich igan  48909 

Dear Senator llolmes : 

T h i s  i s  i n  response t o  y o u r  l e t - t e r  r eques t i ng  exemption f o r  a  t i c k e t  t o  y o u r  
annual f u n d r a i s i n g  event  f r om t h e  i d e n t i f i c a t i o n  requi rements o f  P . A .  388 o f  
1976 ( " t h e  A c t " ) .  I 

You s t a t e  y o u r  cand ida te  c o r m i t t e e  ho lds  an annual f u n d r a i s i n g  a f f c 7 i r  th rough  
which c o n t r i b u t i o n s  f o r  y o u r  cand ida te  con~mi t tee  are  s o l i c i t e d  by t he  s a l e  o f  
t i c k e t s .  The t i c k e t s ,  one o f  which you have p rov ided  as a sample f o r  purposes 
o f  t h i s  response, have a l r e a d y  been p r i n t e d  f o r  t h i s  y e a r ' s  even t  which w i l l  
t ake  p l ace  on A p r i l  24, 1978. Each t i c k e t  i n d i c a t e s  t h e  purpose, t ime,  
l o c a t i o n ,  purchase p r i c e  o f  t i c k e t ,  and n o t i c e  o f  en te r t a i nmen t  and snacks. 
The t i c k e t  i s  2:;" x 6%" i n  s i z e .  

Sec t i on  47 o f  t h e  Ac t  (McLA 5 169.247) r e q u i r e s  p r i n t e d  m a t t e r  hav ing  r e f e r e n c e  
t o  a  cand ida te  t o  bear  t h e  name and address o f  t h e  person pay ing  f o r  t h e  m a t t e r .  
The p r o v i s i o n  s t a t e s ,  however, t h a t  r u l e s  may be promulgated t o  exempt i tems 
from t h e  r e q u i r e d  i d e n t i f i c a t i o n .  Rule 169.36 o f  t h e  General Rules, prornul ga ted  
by  t h e  Sec re ta r y  o f  S t a t e  pursuan t  t o  a u t h o r i t y  c o n f e r r e d  by Sec t i on  15 o f  t h e  
Ac t  (MCLA 5 169.215) and hav ing  t h e  e f f e c t  o f  law, exempts canipaign i tems,  t h e  
s i z e  o f  which mdkes i t  unreasonat~ le  t o  add an i d e n t i f i c a t i o n .  The Department 
has i n t e r p r e t e d  t h i s  r u l e  on p rev ious  occas ions t o  exempt campaign i tems 
rang ing  f rom ash t rays  and brushes t o  w h i s t l e s  and yo -yo ' s .  

The Department has determined i n  i t s  r o l e  as p r i n c i p a l  a d m i n i s t r a t o r  o f  t h e  
Ac t ,  t h a t  i t  would n o t  be unreasonable t o  r e q u i r e  t h e  p r i n t i n g  o f  an i d e n t i f i -  
c a t i o n  on a  t i c k e t  such as here  presented.  Therefore,  t h e  t i c k e t s  i n  ques t i on  
must have t h e  i d e n t i f i c a t i o n  r e q t l i r e d  by  t h e  Ac t .  I t  i s  suggested t h a t  s i n c e  
t h e  t i c k e t s  have a l r e a d y  been p r i n t e d ,  t he  necessary i r ~ f o r r n a t i o n  may be p laced  
on e i t h e r  s i d e  o f  t he  t i c k e t s  w i t h  a  stamp. 



llorlo~-~ible D a v i d  S .  llolmes, J r .  
Pa ye Two 

I n  a l e t t e r  to Ms 
s t a t ed  the idetiti  
"Paid f o r  by" fol  
I f  the  purchaser 
The i d e n t i f i c a t i o  
s t r e e t  number o r  

. Georgia M. Rocpre, (fated Supternber 8 ,  1977, 1 he Department 
f i  cation requi 1-etl by Sectiorl 47 IIILIS t i  ncl ude the words 
lowed by the fu l l  narile of the person pay ing  f o r  the material : 
i s  a connni t t e e ,  the fu l l  riame of the conlrni t t e e  must be s t a t ed .  

w In must a l so  indicate  the person's  s t r e e t  address including the 
post o f f i c e  box, c i t y  or  town, s t a t e ,  and z ip  code. S 

a 
I C .. 

m 
a 

Si ncerely,  Y o. 

Richard H. Austin 
Secretary of S t a t e  



M I C H I G A N  D E P A R T M E N T  O F  S T A T E  --- - ---- L A N S I N G  
RICHARD H. AUSTIN e SECRETARY OF STATE 

M I C H I G A N  4 8 9 1  8 
STATE TREASURY BUILDING 

March 24 ,  1978 

Ms.  Charlotte Copp, President 
League of Women Voters of Michigan 
202 Mill S t ree t  
Lansing , Mi chi gan 48933 

Dear Ms. Copp: 

This i s  i n  response to  your request for  a declaratory ruling concerning the 
appl icabi l i ty  of P.A.  388 of 1976 ("the A c t " )  to  various voter service ac t iv i t i e s  
planned and sponsored by the s t a t e  and local organizations of the League of Women 
Voters . 
You s t a t e  the League of Women Voters of Michigan i s  a nonprofit organization in- 
corporated under P.A .  84 of 1921, as amended. The purpose o f  the League, as 
defined in s t a t e  League bylaws, i s  " to  promote pol i t ical  responsibil i ty through 
informed and active participation o f  ci t izens in government and to  a c t  on selected 
governmental issues." The policy of the League, as s ta ted in the bylaws, i s  tha t  
the League may take action on s t a t e  governmental measures and p o l i c i e s  in the 
public in te res t  i n  conformity with the Principles o f  the League o f  Women Voters 
of the  United States .  I n  your l e t t e r ,  you emphasize the League does not support 
o r  oppose any pol i t ical  party or candidate. 

There a re  45 local Leagues i n  Michigan. Their purpose and policy, as stated i n  t h e i r  
local bylaws, conf~rm w i t h  tha t  o f  the s t a t e  League. 

Yod indicate one of rns ways in which the s t a t e  and b c a l  Leagues carry o u t  t h e i r  
purpose i s  through r-onparzisan voter service ac t iv i t i e s  which seek to  inform ci t izens 
as to  candidates and bal lot  questions. Voter service a c t i v i t i e s  of the League are  
recognized by the United States Internal Revenue Service as educational . As such, 
these qua1 i fy  for  g ran t s  from the League of Women Voters Education F u n d ,  a 501 (c)  ( 3 )  
organization, contributfons to  which are  t a x  deductible, 

The following statement of f ac t s ,  s e t  forth in the materials provided by you, 
describes different  voter service ac t iv i t i e s  conducted or  planned by the League 
of  h'oren Voters of Michigan and several of  the local Leagues, including League 
of  Women Voters of Detroit ,  League of Women Voters of Grand Rapids Area, and 
League of Women Voters of Dearborn-Dearborn H e i g h t s .  
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The League ~f Wonten Voters of Michigan p l a n s  to publish d State Voters Guide p r i o r  
to the November, 1978, general election. Al l  candidates for the off ices  of Governor, 
Lieutenant Governor, Attorney General, Secretary of State ,  State Board of Education, 
Regent of the University of Michigan, Trustee of Michigan State University, Governor 
of Wayne State  University, Supreme Court Jus t ice ,  Judge of Court of Appeals ( a l l  
d i s t r i c t s  in Michigan), and United States  Senator will  be given an opportunity to  
provide biographical information about themselves and answers to  questions about 
important issues,  which will be published in the S ta te  Voters Guide. In addition, 
the Guide will include the wording of statewide ba l lo t  proposals and an explanation 
of each proposal. Nothing in the Guide will indicate support or  opposition for  a 
candidate or ba l lo t  proposal, nor  will  candidates be rated. 

Distribution of the Guide i s  planned through the League's network of local Leagues, 
newspapers, and other organizations and businesses which purchase the Guide for  
dis t r ibut ion to  t h e i r  members, employees, and customers. 

In compiling the Guide each cer t i f ied  candidate i s  contacted by l e t t e r .  Every e f fo r t  
i s  made to  contact any candidate who does not respond to  t i e  l e t t e r  i n  order to  
include i n  the Guide a l l  candidates, or  f a i l i ng  tha t ,  as many candidates as possible. 

In the past,  State  Voters Guides have qualified for  funding by the League of Women 
Voters Education Fund. The 45 local Leagues publish simllar materials except coverage 
of candidates and ba l lo t  issues i s  limited to  a smaller geographical area. 

The League of Women Voters of Detroit sponsored a l i ve  televised debate between 
Coleman A .  Young and Ernest C. Browne, candidates f o r  mayor of Detroit i n  the 
November 8,  1977, Detroit e lect ion.  The debate was held i n  the studios of WJBK-TV , 
Channel 2 ,  from 8:00 p.m. to  9:00 p.m. on Thursday, October 27, 1977, and was 
t e lecas t  simultaneously by WWJ-TV, Channel 4 ,  and WXYZ-YV, Channel 7. 

In addition to  the mayoral candidates, participants included a moderator chosen by 
the League of Women Voters of Detroit who had not endorsed o r  opposed e i the r  candidate, 
and a panel of f ive people who questioned the candidates. Three of the panelists were 
chosen by the television s tat ions and two by the League of Women Voters of Detroit. 
Each candidate was allowed equal time to respond to questions and t o  eoment on his 
opponent's answer. The order of answering questions was rotated. 

As the r e su l t  of agreement between the League, candidates, and television s ta t ions ,  
one tape was contributed to the Burton Historical Collection, candidates could not 
purchase tapes of the program until a f t e r  the elect ion,  other television s ta t ions  
had to  pay a fee for  use of a complete tape, and pol i t ical  spots were not a i red 
immediately before o r  a f t e r  the l i v e  te lecast .  
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"Show Case" was held a t  the Dearborn Youth Center on Tuesday, November 1 ,  1977, 
from 7:00 p.m. t o  10:OO p.m. Each candidate was given table space and a circle 
of chairs; those attending moved from candidate t o  candidate. A l i s t  of  candidates 
for the office of Charter Commissioner was given to each person attending w i t h  
enough space provided for notes t o  be made. 

The event was publicized by press releases and a flyer prepared by the League. 
Flyers were available to candidates a t  2 t  each, with a minimum order of 100. 
Forty-two hundred flyers were purchased by the candidates. 

The League of Women Voters of Dearborn-Dearborn Heights sponsored a debate between 
Frank C .  Hubbard and John B. OIReilly, candidates for Mayor of  Dearborn i n  the 
November 8, 1977, Dearborn election. The debate was held Thursday, October 27, 1977, 
from 7:30 p.m. t o  10:OO p.m. in the auditorium of Clara Bryant Junior High School, 
Dearborn, and was open to the public a t  no charge. 

The moderator for the debate was a League men&er. Questions of the candidates were 
asked by four panel is ts  , three of whom were editors of the three local newspapers, 
and the fourth a member of the League of Women Voters of Dearborn-Dearborn Heights. 

Each candidate was allowed equal time t o  respond to questions and t o  c o m n t  on his 
opponent's answers. Questions from the audience were pemi tted within time? 
limitations. 

The DEARBORN PRESS AND GUIDE asked for and received permission t o  tape the program for 
use in preparing their pre-election edition. Other newspapers were given the sam 
option. 

News releases as well as flyers were used to publicize the debate. Flyers were 
distributed to area churches and civic organizations t o  ask their cooperation in 
pub1 icizing the event to their members and readers. Notice of the debate was 
included i n  the DEARBORN VOTER. 

T h e  issue presented i s  whether any of these activities constitute an "expenditure" as 
defined by the Act. 

Section 6 of the Act (MCLA s 169.206) defines "expenditure" as "a payment, donation, 
Joan, pledge, or promise of payment of money or anything of ascertainable monetary 
value for goods, materials, services, o r  facil i t ies in assistance of, or in opposition 
t o ,  the nomination o r  election of a candidate, o r  the qualification, passage, or 
defeat of a ballot question." Expenditure includes a contribution "for purposes of 
influencing the nomination or electjon of any candidate or the qualification, passage, 
or defeat of a ballot question." The activities of the various Leagues, detailed in the 
preceding statement of Pacts, are of some ascertainable monetary value. These activi t i e s  
my affect the nomination or election of individuals wha are candfdates for purposes of  
the Act. 
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The leg is la t ive  history of the Act  indicates an awareness by the Legislature of 
non-partisan ac t iv i t i e s  of the type t radi t ional ly conducted by the League of 
Women Voters and described in your l e t t e r .  Consistent with t h i s  awareness, 
the Legislature included Subsections ( 3 ) ( c )  and ( e )  of Section 6 which excludes 
from the definit ion of "expenditure" any expenditures for  communication on a subject 
or issue i f  the communication does not support or oppose a ba l lo t  issue or candidate 
by name or  clear  inference. The s t a tu t e  aiso excludes non-partisan voter regis t rat ion 
and non-partisan get-out-the-vote ac t iv i t i e s .  

Accordingly, the Department rules tha t  none of the ac t iv i t i e s  of the League as 
presented in your statement of fac ts  const i tute  an "expenditure" fo r  purpose of the 
Act. 

I n  your description of the debate sponsored by the League of Women Voters of Dearborn- 
Dearborn Heights, you indicate the debate originally was t o  be held in t h e  Ford Motor 
Company management conference room (an audi tor i  um seating 550 people). Ford Motor 
Company, however, needed assurance tha t  making the conference room avai l abie without 
charge t o  the League would not be an i l legal  pol i t ical  contribution. In the absence 
of a precedent, another location was obtained. 

The  Department does not c ~ n s i d e r  the making avai:able of a f a c i l i t y  without charge to  
the League under the stated fac ts  t o  be a "contribution" as defined i n  the 4ct. An 
action o f  t h i s  Type Ss considered a donation to  the League fo r  the purpose of 
sponsoring a nen-partisan ac t iv i ty  which i s  allowed by Section 6 af  the Ace. I t  
i s  to  be understood the donor cannot i n  any way influence t h e  planning o r  ac t iv i ty  
sponsored by the League. 

This response constitutes a declaratory ruling concerning the appl icabi l i ty  of the 
Act to  the actual statement of fac ts  detailed in your request. 

Sincerely , 

. . 
Xichard H .  Aust in  
Secretary of State  
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March 29, 1978 

Ms. Cindy Sage, Treasurer 
Republican Women's Federation of Michigan 
134 East S ta te  S t r e e t  
Hastings, Michigan 49058 

Dear Ms. Sage: 

This i s  in response t o  your request f o r  a  declaratory rul ing concerning the  
app l i c ab i l i t y  of P . A .  308 of 1976 ( " the  Act") t o  the  Republican Won~eri's 
Federation of Michigan ( " the  RWFM") . 

You s t a t e  the RWFM i s  organized f o r  the purpose of educating members in the 
pol i  t i c a l  process, party p r inc ip les ,  and current  issues facing the cornmuni t y ,  
county, and s t a t e .  The organization i s  a  recognized committee of the Michigan 
Republican Party.  You a l so  indicate  the  RWFM i s  local  in nature with members 
organized in the  various recognized po l i t i c a l  subdivisions.  Local uni ts  assess  
members f o r  operating monies. I f  the local organizations des i re  a f f i l i a t i o n  
w i t h  the  s t a t e  and national organizations,  addit ional  monies are  assessed and 
forwarded t o  the s t a t e  organization f o r  operating purposes only. The s t a t e  
organization i s  responsible f o r  forwarding the  local  c lubs '  national dues. 
You s t a t e  i t  has not been the p rac t i ce  of the  RWFM t o  contr ibute  t o  po l i t i c a l  
campaigns o r  ba l l o t  i ssues ;  however, in the pas t ,  local  clubs have contr ibuted 
t o  po l i t i c a l  campaigns o r  i s sues .  

You ask whether the RWFM must f i l e  repor ts  pursuant t o  the Act? 

The determination of whether the  RWFM i s  subject  t o  the Act ' s  provisions i s  corl- 
t ingent  on whether the s t a t e  organization o r  any of the local organizatioris i s  
a  "commi t t e e "  as defined in the  Act. Section 3 of the Act ( K C L A  § 169.203) 
defines a  " co~mi t t e e "  as a  person who receives contr ibut ions  o r  makes expendi- 
tures  f o r  the purpose of influencing o r  attempting to  influence the action of 
the voters f o r  or  agains t  the nominiation o r  e lec t ion  of a  candidate, o r  the  
qua1 i f i c a t i o n ,  passase, o r  de fea t  of a  ba l l o t  question,  i f  contributions 
received t o t a l  $200.00 o r  more i n  a  calendar year o r  expenditures made t o t a l  
$200.00 o r  more in a calendar year .  "Person" i s  defined in the Act as 
in~cl  uding an assoc ia t ion ,  cor~mi t t e e ,  o r  any other organization o r  group of 
persons act ing j o in t l y .  
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Therefore, any RWFM organization which receives "contributions" o r  makes 
"expenditures," in the amount of $200.00 o r  more in a calendar year ,  i s  
subject t o  the provisions of the Act. As such, the organization must 
f i l e  reports,  including a statement of organization and campaign statements. 

In view of the fac t  your l e t t e r  was general in nature and lacked the 
spec i f ic i ty .  required by Section 63 of the Michi jan Administrative Procedures 
Act (MCLA 5 169.263) ,  which establishes the c r i t e r i a  for  requesting and 
issuing a declaratory ruling, t h i s  response may be considered as informational 
only and not as consti tuting a declaratory ruling. 

Very t r ~ l y  yours, 

Phi  11 i p T .' Frangos , tli rector  
Office of Hearings and Legislation 
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March 29, 1978 

Mr. Steven R .  Bartholomew, Treasurer 
McCol lough-mi chi gan Committee 
P.O. Box 10039 
Lansing, Michigan 48901 

Dear Mr. Bartholornew: 

This i s  in response t o  your l e t t e r  requesting an in te rpre ta t ion  from the 
Department concerning the  l e g a l i t y  of ce r ta in  expenditures which the 
McCollough-Michigan Committee i s  planning t o  make from public funds 
received pursuant t o  P .A.  388 of 1976 ( " the  Act") .  In terms of the Act, 
you ask whether intended expenditures wi l l  cons t i tu te  "qual i f ied  campaign 
expenditures" as  defined and 1 imi ted in Section 66 of the  Act (MCLA 5 169.226). 

The expenditures f o r  which you wish t o  apply public monies a re  cos ts  incurred 
i n  poll ing and graphics ,  consult ing fees  and expenses re la ted  t o  pol l ing,  
computer se rv ices ,  fees  and expenses f o r  fundraising consul tants ,  pr in t ing 
cos t s ,  and the  purchase of t e lev i s ion  production equipment. As t o  the l a t t e r ,  
i t  i s  the Department's understanding you intend t o  s e l l  the  equipment when 
you have no fu r t he r  need f o r  i t .  

The Department i s  of the opinion the  above enumerated expenditures, as 
described in your l e t t e r ,  cons t i t u t e  qual i f ied  campaign expenditures as 
provided in  the Act. However, i t  should be noted the  Act defines aua l i f i ed  
campaign expenditure as not including a portion of any sa la ry  o r  wage t o  an 
individual in excess of $2,000.00 per month. 

With respect  t o  the  t e l ev i s i on  production equipment, upon s e l l i n g  the equipment 
the  proceeds should be returned t o  the candidate ' s  public funding account. 
Retention of the  equipment o r  proceeds from the s a l e  of the equipment would 
v io la te  the provisions of the  Act. 

Further,  i t  should be noted t h a t  payment received from the s t a t e  campaign 
fund fo r  expenditures in the  primary may not be used fo r  expenditures in 
the  general e lec t ion .  This requirement i s  imposed by Section 66 which s t a t e s  
"Payment received from the  s t a t e  campaign fund f o r  expenditures in one 
e lec t ion  shal l  not be used f o r  expenditures in a subsequent e l e c t i on . "  
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I n  view of the f a c t  your l e t t e r  was general in nature and lacked the 
spec i f i c i t y  required by Section 63  of the Michigan Administrative 
Procedures Act (MCLA Ci 24.263) which es tab l i shes  the  c r i t e r i a  f o r  re- 
questing and issuing a declaratory rul ing,  t h i s  response may be con- 
sidered as informational only and not as cons t i t u t i ng  a declara tory  
rul ing. 

Very t r  ly  yours, A 7. L G . y - - -  
Phi 1 1 i p T .  - ~ r a n g o s ,  ~i r ec to r  
Office of Hearings and Legislat ion 

PTF: pk 
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March 29, 1978 

Honorable Matthew McNeely 
Michigan House of Representatives 
S t a t e  Capitol 
Lansing, Michigan 48909 

Dear Representative McNeely: 

This i s  in response t o  your l e t t e r  requesting exemption f o r  a throwaway 
poll card from the iden t i f i ca t ion  requirements of P .A .  388 of 1976 
(" the  Act") .  

In a conversation supplementing your l e t t e r ,  i t  was indicated the poll card 
i s  d i s t r ibu ted  to  voters on the day of an e lec t ion  i n  which you are  seeking 
o f f i c e .  The cards ,  one of which you have provided as a sample fo r  purposes 
of t h i s  response, were printed in a bulk amount p r io r  t o  June 1 , 1977, ti)? 
e f f ec t i ve  date of t h i s  Act. Each card,  which i s  printed iden t ica l ly  on both 
s ides ,  indicates  your name, o f f i c e ,  statements endorsing your ree lec t ion ,  
and your po l i t i c a l  party.  I n  addi t ion,  there  i s  a p ic ture  of the S ta te  
Capitol which occupies approximately half of  the space avai lable  on the card .  
There i s  no date of e lec t ion  iden t i f i ed  on the  card. The card i s  2 3/4" x 
5 314" in s i z e .  

Section 47 of the Act (MCLA § 169.247) requires printed niatter- having reference 
to  a candiddte t o  bear the name and address of tile person paying fo r  the matter .  
The provision s t a t e s ,  however, t ha t  ru les  may be promulgated t o  exempt i t e m  
froin the required i den t i f i c a t i on .  Rule 169.36 of the General Rules, proiiiul ga tcci 
by the Secretary of S ta te  pursudnt t o  author i ty  conferred by Section i 5  of the 
Act (MCLA § 169.215) and having the e f f e c t  of law, exempts campaign items, the 
s i z e  of which makes i t  unreasonable t o  add an iden t i f i ca t ion .  The Depdrtment 
has in terpre ted t h i s  ru le  on previous occasions t o  exenipt campaign items 
ranging from ashtrays and brushes t o  whis t les  and yo-yo's.  

W i t h  respect  t o  the f a c t  the cards were printed p r io r  t o  June 1 ,  1977, the  
Department has addressed t h i s  issue previously. In a l e t t e r  to  Ms. Georgia 
M .  Boewe, dated September 8 ,  1977, the  Department s t a t ed  tha t  po l i t i c a l  
advertisements printed pr ior  t o  June 1 ,  1977, need not include an i den t i f i c a t i on .  
However, i t  s t a ted  fu r t he r  t ha t  beginning December 1 ,  1977, a l l  po l i t i ca l  
advertisements must bear the iden t i f i ca t ion  required by Section 47 and 
Rui e 169.36, unless otherwise exempted. The Boewe l e t t e r  empiidsized t ha t  
a f t e r  December 1 ,  1977, the individual ,  group, o r  cornmi t t e e  making use of the 
printed matter must indicate  thereon i t s  current  nwne and address, and rlot t h a t  
o f  the pcrr>on who [)aid -for thc  matc?ridl p r io r  t o  Junc 1 ,  1'377, ur.lless of- 
course, the in:jividual , group, o r  cornlili t t c c  rcnic~i t ~ ~ ,  t t ~ e  s~illii!. I t. ~ 2 ~ )  

s ta ted  t ha t  ji01 i t i c a l  ;~dvcr.tis~:mt?r~ts p~~rchased  aft:f:r3 J u t ~ c  1 ,  1971, arct 
required to  bedr an id:!t;tifica tiori ur~lesr, specif ica ' l  ly exernpt,od. 
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The Department has determined in i t s  role as principal administrator of the 
Act, that  i t  would not be unreasonable t o  require the printing of an iden t i f i -  
cation on a poll card such as here presented. Therefore, the p o l l  cards in 
question must have the identification required by the Act. I t  i s  suggested 
tha t  since the cards have already been printed, the necessary information 
may be placed on e i ther  side of the cards with a stamp. 

In the Boewe l e t t e r  referred to  above, the Department stated the ident i f icat ion 
required by Section 47 must include the words "Paid for  by" followed by the 
f u l l  name of the person paying for  the material. If the purchaser i s  a committee, 
the fu l l  name o f  the committee must be stated. The identification must also 
indicate the person's s t r e e t  address including the s t r e e t  number or post of f ice  
box, c i t y  or town, s t a t e ,  and zip code. 

/ /  Richard H .  Austin 
/ 

Secretary of S ta te  
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March 29, 1978 

Mr. James R .  Killeen 
Nayne County Clerk 
Det ro i t ,  Michigan 48226 

Attention:  Mr. Orv i l l e  L .  Tungate 
Chief Deputy County Clerk 

Dear Mr. Ki 1 leen:  

T h i s  i s  in response t o  your request  f o r  a declara tory  rul ing r e l a t i v e  t o  several  / '  
fac tual  s i t u a t i o n s  subject  t o  the provisions of P.A. 388 o f  1976 ( " t he  Act") .  1 
Your questions a r e  answered in the order asked. 

The c i t y  of Rockwood, Michigan held a primary on February 20, 1978, and wi l l  hold 
an e lec t ion  on April 3, 1978. Consistent with the schedule es tab l i shed  by Section 33 

i of the  Act (MCLA S 169.233) the post-primary repor t ,  which had a c los ing date  of 
  arch 12, 1978, was due March 22 ,  1978. The  pre-election repor t ,  which had a c los ing  
date  o f  March 18, 1978, was due March 23, 1978. 

You ask whether both the  post-primary and pre-election repor ts  m;st be f i l e d  by 
a f fec ted  candidate committees s ince  the f i l i n g  dates  of  the  repor ts  f a l l  on successive 
days, and t o  do so wi l l  "place an undue burden upon these candidates."  

Section 33 requ i res  f i l i n g  o f : t h e  post-primary repor t  not  l a t e r  than the  t h i r t i e t h  
day following the  primary. I t  requires f i l i n g  of the  pre-election r epo r t  not l a t e r  
than the eleventh day before the e l e c t i on .  

& 

I f  the post-primary repor t  was replaced adminis t ra t ively  w i t h  the pre-e lect ion r e p o r t ,  
candidate committees in Rockwood would not f i l e  a r epor t  withirl thc  s t a t u to ry  30-day 
dead1 ine .  Conversely, i f  the  pre-election repor t  was replaced r v i  t h  the post-el ec t ion  
r epo r t ,  candidate committees would be compelled t o  f i l e  a r epor t  sooner than t h e  time 
allowed by the s t a t u t e ,  i . e . ,  the 11-day deadline.  Consequently, i t  does not appear 
the f i l i n g  requirements should be revised in the Rockt~ood s i t u a t i o n ,  w i t h  one exception 
The l a t t e r  pe r ta ins  t o  any candidate committee which f i l e s  voluntar i ly  a pre-e lect ion 
repor t  between March 18, 1978 ( t he  closing date of the pre-election r e p o r t ) ,  and 
March 22, 1978 ( t h e  f i l i n g  date f o r  the  post-primary r epo r t ) .  In so  doing, the  
committee could e l iminate  the  post-primary repor t  and replace i t  with a combined 
pre-election repor t .  L 
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Notwithstanding the  foregoing conclusion, i t  seems members of the Department's I 
I s t a f f  indicated t o  you, pr ior  to  the issuance of t h i s  rul ing,  t ha t  i t  was an t ic i -$  
I pated a determination would be made whereby the post-primary report  could b e d  , 7c ID 

D 
supplanted with the pre-election f i l i n g  with respect t o  a l l  candidate committees C C 

involved in both the primary and election in Rockrvood. In  re1 iance on t h i s  1 
C 

m 

information, you advised affected candidates to  ac t  accordingly. A reversal in 1 
C 

c Y 

policy a t  t h i s  l a t e  date would expose the candidates to  the s t r ingent  l a t e  f i l i n g  
fee and misdemeanor provisions of the s t a tu t e .  Since enforcement under these 1 :  e. 
circumstances i s  unfair  and dubious, the post-primary f i l i n g  may be replaced I ; 
with the pre-election f i l i n g  in the case of a l l  affected Rockwood committees. 

I U) 

I I .  i 0 3 

The c i t y  of River Rouge, Michigan held a  priniary on March 6 ,  1978, and will hold ' n . 

election on April 3 ,  1978. The post-primary report ,  which has a  closing date of 
March 26, 1978, i s  due on April 5 ,  1978. The pre-election report ,  which had a  1 

closing date of March 18, 1978, was due on March 23, 7978. 

You inquire whether in view of the f ac t  the pre-election report  i s  due 13 days 
prior to the due date of the post-primary report ,  must both reports be f i l e d  by 
affected candidate committees in River Rouge. 

/ 

In th i s  case, elimination of the post-primary report  i n  favor of the  pre-election 
report  does no violence t o  the s t a tu t e  because a report  will  be f i l e d  by the  
candidate committee well before the prescribed 30-day deadline. T h e  purpose of 
disclosure i s  served since t h e  bulk of primary information on the post-primary 
report ,  which would not be available to  the public until  April 5 o r  two days 
a f t e r  the elect ion,  would now become available on March 23. The candidate 
committee would suf fer  no hardship since i t  could eliminate one f i l i n g -  

T h u s ,  candidates in River R O U ~ ;  who qualify f o r  the elect ion may eliminate the post- 
primary report i n  favor of the pre-election report. All other  candidates wil l  have 
to  f i l e  t h e  post-primary report as rcquired by the Act. 

The vil lage of Grosse Pointe Shores will hold an elect ion on May 16,  1'378. The 
vi l lage charter does not provide for a  primary and s e t s  May 8 ,  1978, as  the l a s t  
f i l i n g  date for  the elect ion.  The pre-election report ,  which has a  closing date 
of April 30, 1978, i s  due May 5,  1978, or three days pr ior  t o  the l a s t  date a n  
individual can qua1 i f y  his or  her name for the ba l lo t ,  The statement of organization 
f o r  individuals who become candidates by f i l i n g  on the l a s t  day fo r  qualifying wil l  
be due o n  May 28, 1978, o r  12 days a f t e r  the elect ion.  
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You ask the following questions in conjunction with t h i s  factual s i tua t ion:  

1 )  Is the pre-election report necessary in view of the f ac t  the 
I 

due date for  th i s  report precedes the l a s t  date on  which candidates r h 

2 
qualify for  the ba l lo t?  C 

C C 

2 )  What direction must the f i l i n g  o f f i c i a l  take re la t ive  to  the 
time for  f i l i n g  a  statement of organization in view of the f a c t  
i t  may not be due until a f t e r  the election? 

! 0 
I n  enacting th i s  leg is la t ion ,  the Legislature could not have anticipated a l l  the I I 
diverse problems presented in applying a  general s t a tu t e  to  unforeseen special 

- 
I0 

elections or the many local e lect ions,  some of which have unique schedules. Since ; : 
the Act by defini t ion i s  applicable to  a l l  e lect ions,  an interpretat ion m u s t  b e  i 
rendered which preserves the purposes of the Act wherever possible. I 

j 
The principal purpose of the Act i s  disclosure of campaign finances. In addi t ion,  
the provisions of the Act place a  premi um on accuracy of disclosure. The dead1 ines 
prescribed in Section 33 for  the f i l i n g  of campaign s t a t e ~ e n t s  were establ ished 
so as to  permit suf f ic ien t  time for  the examination process provided i n  Section 16 
(MCLA 5 169.216). The process consists of the f i l i n g  o f f i c i a l  reviewing the  f i l e d  
document and the candidate committee making corrections,  where necessary, upon 
notice from the o f f i c i a l .  

I t  may be statc?d with yorne val idi ty  that  disclosure should take place pr ior  t o  any 
election so that  the electorate  may have thc information relat ing to  carnpaigrl 
finances avililablc to  them in order t o  consider i t  before casting theit-  votes. 
tiowevcr, i t  may a l so  be s tated with equal merit t h a t  disclosure servos the e l ec to ra t e  
by revealing arly potential for  influence t h a t  may ar i se  from campaign finances and 
a f fec t  t he i r  elected o f f i c i a l s .  -The s tatutory provision for  post-election reports  
as well as pre-election reports jndicates the process of disclosure is  a  continuing 
one. 

Thus, in attempting t o  reconcile a  s t a tu t e  to a l l  the elections which i t  i s  intended 
to govern, as many of those concerns must be considered as i s  possible. As noted 
previously, however, t h i s  must be done in a  manner which does not expose individuals 
through administrative action to  the Act 's  severe penalty fee a n d  misdemeanor 
provisions. 

Therefore, in addressing your f i r s t  question, the pre-election report  fo r  the Grosse 
Pointe Shores election should be considered in the context of those candidate committees 
which can provide i t  as contemplated by the Act. Pre-election reports must be f i l e d  
by corrimi t tees  which are in a position t o  f i l e  accurate reports in a timely manner. 
This would be true only in the case of candidate coirvnittecs in existence on April 30, 
1978, the statutory closing date for the pre-election report. 
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Although an individual might not become a candidate fo r  purposes of the Act until,  
May 8,  many persons will  be candidates before tha t  date.  A n  individual might 

I n o t  wait unt i l  the l a s t  day to  f i l e  the papers necessary to  qualify his or her , - 
name for  the bal lot .  Moreover, Section 3 of the Act (MCLA § 169.203) prescribes , 
several means other than f i l i n g  by which an individual may become a candidate. ; 
For example, officeholders are  candidates by vir tue of t h e i r  incumbency. Others ) 
who have received contributions or  made expenditures a re  candidates f o r  purposes 1 

of the Act. Thus, a  number of candidate comrni t t ees  will  be in existence on 1 
April 30, and some will  have reportable contributions and expenditures. I 

! 
I 

There fore, in response to  your f i r s t  question, any candidate committee in existen,ce 
on April 30 should f i l e  a  pre-election report .  Any committee which i s  created 1 

iL 

I subsequent to  that  date need not f i l e  the pre-election report  b u t  may conso!&date, 
a1 1 financial  information concerning the elect ion in the post-election f i  l  ing. / 

I .  
I In passing, i t  should be noted Section 33 of the Act permits elimination of the  I 

pre-election report  when a  candidate indicates on the statement of organization 
f i l e d  pursuant to  Section 24 of the Act (MCLA 3 169.224) tha t  an amount i n  excess 
o f  $500.00 wil l  not be received or  expended by the candidate cornmi t t e e  in the 
elect ion.  Many local candidatc committees will  be able to  el  inlinate the pre-election 
f i l i n g  by v i r tue  of th i s  provisiorl. 

Your second question is  concerned tha t  sonre statements of organization will be f i l e d  
a f t e r  the election. Implicit in i t s  asking i s  the desire for  a ruling which disposes 
of.. the matter with some degree o f  uniformity. 

One suggestion would require a l l  statements to  be f i l e d  pr ior  to  the elect ion.  This 
may be ruled out as i t  would severely reduce in some cases the amount of time 
available t o  the candidate cornrni t t e e  under the s t a t u t e  fo r  f i l  ing the statement: 

A second suggestion would eliminate the need to  f i l e  the  statement of organization 
in a11 cases. However, t h i s  would be in d i r ec t  conf l ic t  with the s t a tu t e .  A 
statement of organization i s  necessary, even a f t e r  the e lec t ion ,  because i t  provides 
information, not available in other reports ,  by which the candidate cormittee is 
brought into the reporting system. 

The third suggestion permits the f i l i n g  of a statement of organization in accordance 
with the schedule established in  the Act, i  . e . ,  an individual niust form a committee 
within 10 days a f t e r  becoming a  candidatc, and a  comnli t t e e  nust f i l e  a  s tatcment of 
organization within 10 days a f t e r  i t s  creation. Thus, in the Grosse Pointe Shores 
elect ion,  some statements may not be due until  May 28, 1978. However, as in the 
case of the pre-election reports ,  many statements will be f i l e d  pr ior  t o  the e lec t ion  
because the candidate committees will have been formed well before the elect ion-  

Therefore, respond; ng t o  your second question, candidate committees in the Grosse 
Pointe Shores election shall f i l e  statements of organization as required by the Act. 
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IV. 

Annual school e lec t ions  wi l l  be held on June 12,  1978. The l a s t  day f o r  f i l i n g  
pe t i t i ons  i s  May 12, 1978. The l a s t  day f o r  f i l i n g  a statement of organizat ion,  
depending on the means by which an individual  becomes a candidate f o r  purposes 
of the  Act, i s  June 1 ,  1978. The pre-e lect ion repor t  i s  due on June 1 ,  197s. 
The post-election report  i s  due on Ju ly  12,  1978. F ina l ly ,  the  annual repor t  
required of candidates by Section 35 of the Act (MCLA b, 169.235) i s  due on I 

June 30, 1978. I 

I 

You ask  whether a l l  the  campaign repor ts  a r e  necessary in view of the  f a c t  the  
foregoing schedule requires  t h e i r  f i l i n g  i n  a r e l a t i v e l y  s h o r t  span of time. 

I 

I For reasons s t a t ed  i n  t h e  preceding ru l i ngs ,  i t  i s  determined the  statement of 
organization,  pre-election repor t ,  and post -e lect ion repor t  must be f i l e d  f o r  t h e  1 
annual school e lec t ion  as per the  indicated schedule. 1 

In regard t o  the annual repor t ,  considerat ion of l e g i s l a t i o n  p resen t ly  pending before 
the  Legislature has given vent t o  l e g i s l a t i v e  i n t e n t  which cannot be ignored bv t h e  
Department in responding t o  your question.  Spec i f i c a l l y ,  reference i s  made t o  t h e  
l eg i s l a t i on  which would delay from June 30, 1978, t o  January 31, 1979, the  f i l i n g  
of the  annual repor t .  The l e g i s l a t i o n ,  in i t s  present form would permit e l iminat ion 
of the post-election repor t  f o r  the  1978 e l ec t i on  i n  favor  of  the  annual repor t .  

AS o f  the  writ-ing of t h i s  r u l i ng ,  the  Leg i s l a t~ l r c  has n o t  enacted t he  proposed 
l eg i s l a t i on .  There appears t o  be a preponderance of support  f o r  maintaining t he  
1978 annual repor t .  Given the expression of 1 egi  s l a t i v e  i n t e n t ,  the  Department 
determines the  1978 annual repor t  must be f i l e d  by a f fec ted  candidate cormnittees 
in the 1978 annual school e l e c t i on ,  

Your a t t en t ion  i s  d i rected t o  t he  language in Section 35 which f r e e s  candidate 
committees from f i l i n g  the annual repor t  provided the  committee i nd i ca t e s  on i t s  
statement of organization t h a t  i t  wi l l  not receive o r  expend more than $500.00 i n  
an e l e c t i o n ,  and in f a c t  does not do so within the period covered by t h e  annual 
repor t .  In add i t ion ,  Section 35 exempts from the  annual r epo r t  f i l i n g  requirement 
an off iceholder  who holds an e l ec t i on  o f f i c e  f o r  which the  s a l a r y  i s  l e s s  than $100.00 
a month, and who does not receive any contr ibut ion or make any expenditure during the  
period covered by the  annual repor t .  

The s t a t e  and county primary e l ec t i on  wi l l  be held on August 8 ,  1978. The l a s t  f i l i n g  
date f o r  candidates wil l  be June 6 ,  1978. The l a s t  day f o r  f i l i n g  a statcnient of 
organizat ion,  depending on the means by v/hich an individui~l  bcco~nes a c,indid;ltc for 
pdrposes o f  the Act, i s  June 26,  1978. The pre-primary ropor-t, w h i c h  h<is a c l o s i ~ l g  
date of July 2 3 ,  1978, i s  due on Ju ly  28, 1978. The annual r epo r t ,  which h d s  a 
clos ing date o f  June 20, 1978, i s  due on June 30, 1978. 
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I You ask whether the pre-primary and  annual reports must both be f i l e d  in v iew o f  , 
the re la t ive ly  short  span o f  time .in which they must be f i l e d .  I 

I k 
C 

For reasons s tated in the preceding rul ings,  i t  i s  determined the pre-primary , 
and annual reports must be f i l e d  for the A u g u s t  8, 7978, primary a s  per the i C 

indicated schedule. 1 
- 

Sincerely, 

&A- ichard H. Austin 
Secretary of S ta te  

RHA: pk 
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Honorable James E .  Defebaugh 
Mi chi g a n  House of Representatives 
S ta te  Capi to1 
Lansing, Michigan 48909 

Dear Representative Defeb<~ugh: 

'Thir ;  i r; . in rr:sj)otlr,v t o  your lctt ,er concc!rriing P . A .  3233 of 1976 ( " t he  Ac l : " ) .  
Your four qt~es  tiorls , ;ill of: which pcrtij i n  t o  independent conimi t t c e s  , are  
as follows: 

( 1  ) What a re  the c r i t e r i a  fo r  becoming an independent committee? 

(2) May a committee lose i t s  s t a t u s  as an independent committee? 

( 3 )  May a committee which meets the c r i t e r i a  f o r  an independent 
cornnli t t e e  function as another type of comii t t e e ?  

(4) Must a comriiittee which nieets the c r i t e r i a  f o r  an independent 
comlni t t e e  f i  l e  as  an independent committee? 

"Commi t t ee"  means " a  person w h o  reci. i ves contributions o r  1n;lkes cxpendi ttrres 
for  tlie puri)ose of' inf'luencirig o r  a i - . t e ~ ~ ~ l ) t i ~ i ?  to  influence the a c t  i o n  of the 
voters for  o r  ag71in;t; thc?  noriiitiation o r  e lec t ion of a cdndid:!te, o r  the 
quill i f i c a t i o n ,  pilsca!je, o r  defeat of a b a l l o t  iluestion, 'if contr ibut ions  
received t o t a l  $200.00 o r  more in a cslcndar year o r  expenditures made 
tota 1 $200. 0Ci o r  more in a calendar year .  An individual , other  than a 
candidate, shal l  not cons t i tu te  a committee." 

"Po l i t i ca l  committee" i s  defined i n  Section 11 of the Act (MCLA 5 169.211) 
as "a co~lunittee v~hich i s  not a candidate commit te~,  po l i t i c a l  party commi t t e e ,  
independent committee, o r  ba l lo t  question committee." 
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Section 8 of the Act (MCLA 5 169.208) defines "independent committee" as 
a conmi t t ee  other than a  polit ical  party committee which "Filed a  statenlent 
of organization as an independent committee a t  leas t  6 months before an II 

election for which i t  expected to  accept contributions or make expenditures 
m 
: 

in support of or in opposition to  a  candidate for  nomination to  or election 
r, a C 

to  a  s t a t e  e lect ive of f ice ;  and received contributions from a t  l eas t  25 m 
a 
U persons and made expenditures in support of or inopposition to  3 or more I Y - 
7 candidates for noinination for or election to  a  s t a t e  e lect ive office in the o 
? 

same calendar year. " I ~1 o 

I 0 

The possible advantage of s ta tus  as an independent committee i s  obvious in , E - 
Section 52 of the Act (MCLA 3 169.252) which establishes l imits  for a 

contributions t o  a  candidate committee of a  candidate for s t a t e  e lect ive I 
= 

off ice.  A n  independent committee may contribute 10 times the amount I 

permi t ted an individual or pol i t i ca l  committee. I 

The defini t ion of independent committee quoted above establishes four 1 

prerequisites in order for  an en t i ty  to function as an independent committee. 
F i r s t ,  i t  must f i l e  a  statement of organization as an independent committee 
a t  l eas t  s i x  months prior t o  an election for which i t  engages in the financing 
of campaigns. Second, i t  must receive contributions from a t  l ea s t  25 persons. 
Third, i t  must make expenditures with respect to a t  leas t  three candidates 
for s t a t e  e lect ive off ice.  "State elect ive office" includes the off ice of 
Governor, Lieutenant Governor, Secretary of S ta te ,  Attorney General, Supreme 
Court Jus t ice ,  State  Senator, State Representative, member of the State 
Board of Education, and member of the governing boards of the University of 
Michigan, Michigan State University, and Wayne State  University. Fourth, 
the prescribed contributions and  expenditures must be made in the same 
calendar year prior to  the ent.ity functioning as a n  independent committee 
for  the purpose of contribution l imi ts .  

An en t i ty  may f i l e  and operate for reporting purposes as an independent 
committee even though i t  has n o t  received the requisi te  contributioiis and 
made the required expenditures. Indeed, i t  will have t o  do so in order 
t o  operate with respect t o  an election occurring s ix  months subsequent t o  
f i 1  ing. Once i t  has fi le.d,  however, the en t i ty  may operate as an independent 
comrni t t e e  with respect to  contribution 1 irnits for the election upon receiving 
contributions from 25 persons and making expenditures for or against three 
candidates for  s t a t e  e lect ive off ice.  As noted previously, the contributions 
a n d  expenditures must be made in the same calendar year.  
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For example, a  group of i n ~ i v i d u a l s  desires t o  function as an independent 
connnittec with respcct to  the November, 1978, general e l e c t i on .  On 1 

May 1 ,  1978, the group f i l e s  a statement o f  organizatiorl wi tti the Secretnr-y 
of S ta te  pursuant to  Section 36 o f  the Act ( M C L A  S 169.236). On Septcrnber IS , ,  
1978, the committee holds a fundraiser  and receives contr ibut ions  in the 
to ta l  amount of $2500.00 from 25 individuals.  O n  September 20, 1978 ,  
the comnittee makes an expenditure of $1000.00 on behalf of a candidate 

I 

f o r  Governor. On September 21, 1978, the committee makes an expenditure i 
of $100.00 on behalf of a candidate for  the Sta te  Senate. On September 25, i 
1978, the committee makes an expenditure of $500.00 on behalf of a candidate i 
f o r  Attorney General. As of Septernber 25, 1978, the commi t t e e  ri-iay operate I 
as an independent conunittee. I n  tile period between May 1 and September 2 5 ,  , 
1978, the committee v ~ i l l  operate as a po l i t i c a l  committee with respect  t o  I 

contr ibution l im i t s .  , 

I 

I 

I n  response to your f i r s t  question,  the re fore ,  an e n t i t y  must f i l e  as an I 

independent cormnittee a t  l e a s t  s i x  months prior  to  the e lec t ion  f o r  which 
i t  wishes t o  operate as an independent committee f o r  contr ibut ion l i m i t  
purposes. Addit ionally,  in the same calendar year i t  must receive con t r i -  
butions from a t  l e a s t  25 persons and make expenditures with respect  t o  
three  candidates for  s t a t e  e lec t ive  o f f i ce .  

Your second ques tion presupposes t ha t  an independent cornmi t t e e  a t  some 
subsequent point in time does not receive contributions from 25 persons 
and make expenditures with respect to three candidates f o r  s t a t e  e l e c t i v e  
o f f i c e  in thc same calendar year.  In order t o  respond t o  the quest ion,  i t  
i s  necessary t o  examine orice again the def in i t ion of independent corn~ni t t e e  
provided in Section 8. I t  i s  s i gn i f i c an t  the s t a t u t e  uses the  phrases tr/ 

"received contributions" and "made expenditures." Ut i l i za t ion  of the  
past tense leads to  the conclusion that  once the contr ibut ion and expenditure 
requirements have been met in one calendar year ,  they need not be met i n  sub- 
sequent cal cndar years.  

Consequently, the ariswer to  your second question i s  t ha t  an independent committee 
ma:/ continue i t s  s t a tus  by meeting a l l  r e p ~ r t i n g  requirenients of the  Act. i t  
does not ,  however, have t o  continue to  meet the contribution and expenditure 
requirements in subsequent calendar years .  

Concerning your th i rd  question,  a n  independent cornnlittee may function as  
another type of conilni t t e e .  The principal advantage of the i ndeper~dcrl t  comrni tt,cc! 
i s  the tenfold cor~tr ibut ion l imi t  avai lable  to i t .  The coinrnittc:c, howc>ver, 
nay choo:c n o t  to  cxercise t h i s  o p t i o r l .  
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Turning to your fourth question,  a comniittee which meets the c r i t e r i a  of an 
independent comiriittee except f o r  the f i l i n g  requirement, need not f i l e  as I 

an independent committee. I t  may f i l e  as a po l i t i c a l  comniittee as defined a 

in Section 8. I n  t h a t  ins tance ,  however, the committee wil l  be subject  t o  I 

m 
D 

the same contribution l im i t s  as individuals .  P c 
I F = 
i u 

This response may be considered as informational' only and not as c o n s t i t u t i n g ,  w - 
J 

a declaratory rul ing.  Your request did n o t  present the precise  statement 1 m 
F 

of f a c t s  prescribed by Section 63 of the  Michigan Administrative Procedures I 3- rn 

Act (MCLA § 2 4 . 2 6 3 ) ,  which es tab l i shes  the  requirements f o r  seeking a , o z 
decl aratory rul ing. -. 

0 - -. 
(0 

Very w l y  yours, 

Phil 1 i p  T .  ' ~ r angos ,  Director 
Office of Hearings and Legislat ion 
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