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RICHARD ti. AUSTIN , SECRE TARY OF STATE I_ _. _ - 
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STATE T l l E A S U R Y  UUlLO lNG 

July 24,  1980 

Senator William Faust 
S t a t e  Capi to1 B u i  1  ding 
Lansing, Michigan 

Dear Senator Faus t : 

This i s  i n  response t o  your inquiry concerning the Canipaign Finance Act 
( " the  Act") ,  1976 PA 388, as amended. You ask i f  a  l e g i s l a t o r ' s  candidate 
coi~miittec may lease  an automol~ile a t  the committee's expense. You a l so  
inquire  whether the  leasing of an automobile and automobile expenses may 
be charged against  an officehol de r '  s  expense fund. 

Section 6  of , the  Act (MCL 169.206) defines "expenditure" as payment, 
dona t ion ,  loan, pledge, o r  promise of payment of money o r  anything of 
ascer ta inable  monetary val ue f o r  goods, mater ia ls ,  services ,  o r  f a c i l i t i e s  
in ass is tance  of . . '. the nomination o r  e lec t ion of a candidate . . .." 
Section 3 of the Act (MCL 169.203) provides t ha t  an elected officeholder 
i s  a  candidate f o r  reelection t o  the same of f i ce .  

A candidate committee i s  authorized t o  make expenditures in ass is tance  
of a  l e g i s l a t o r ' s  renotniriation and reelect ion t o  o f f i ce .  If  an automobile i s  
heing used t o  influence an e lect ion then the cost  of leasing the vehicle 
may be paid from a  candidate 's  campaign committee. 

Scctior~ 49 of .the A c t  ( M C L  169.249) perrni t s  an elected public o f f i c i a l  t o  
es tab l i sh  an officeholder expense fund. The fund may be used f o r  expenses 
incidcrltal t o  the person's o f f i c e .  Unreimbursed travel  f o r  l eg i s l a t i ve  
ot- cons ti  tuent business i s  an expense incidental  to a  l e g i s l a t o r ' s  o f f i ce .  
Consequently, the  leasing of an automobile and automobile expenses may be 
cliarged against  an officeholder expense fund t o  the extent  tha t  the  expense 
i s  iticurred on const i tuent  o r  l e g i s l a t i v e  business and i s  not otherwise 
reimbursed. 

An off iceholder expense fund i s  prohibited from making "contributions 
and expenditures to  fu r the r  the nominotior1 o r  e lec t ion"  of the public 
o f f i c i a l  who es tab l i s l~ed  the fund pursuant t o  section 49. An officeholder 
who uses an officchol der expense fund t o  pay automobi l e  expenses incidental  
to  the o f f i c e  111ust be nl1solute1.y c e r t i ~ i n  that  monies from the f u n d  a rc  n o t  
~ r s ~ ! t l  f o r  tt~c-! support  o f  tha t  person's  campaign fo r  o f f i ce .  
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Senator W i  11 ianl Faust 
P a g e  Tvro 

This response may be considered informational only and not as const i tu t ing 
a declaratory rul ing. 

Very t r u ly  I- yours, 

P h i l l i p  T.  Frangos, Director 
Office of Hearings and Legislat ion 

PTF: 1 r 
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August 5, 1980 

/*Is. Mi 1 dred !,lei sne r  
P. 0. Box 1276 
Pontiac,  blichigan 48056 

Dear ;*Is. li?ei sne r :  

This i s  i n  response t o  your request  f o r  an i n t e r p r e t a t i o n  o f  the  Campaign 
Finance Act, 1976 PA 388, a s  amended (" t i le  Act") ,  with r e spec t  t o  
con t r ibu t ions  of over $100.00 from a chscking account maintained by rcore 
than one person- 

S p e c i f i c a l l y ,  you have requested a rirli!ig t h a t  au thor izes  persons who holcl 
a j o i n t  account t o  make a co r~ t r i bn t i on  of over $103.00 r/ i  ti) ti12 c o n t r i b u t i o l ~  
beincj prorated arilong t h e  owners of t h e  zccount f o r  purposes of  qua1 i f y ing  
f o r  r;~itciiing furlds put-scrant t o  sec t ion  12(1 ) of the k c t .  

I n  a l e t t e r  t o  Zi7 1 i an  K .  Lukens, t h e  C 3 p a r t m n n t  ind ica ted  t h a t  such a 
cnntribir t ion niay be prorated i f  both o;.iners of tile account s i gn  the  
ins  trur~ient represent ing t h e  con t r ibu t ions .  1.f the instrument i s  signed 
by only one of the  oviners of the  account,  t he  con t r ibu t ions  nay be prora ted 
i f  a s epa ra t e  s i g n e d  docum?tit i s  receiv2d from the  o t h e r  owner of  the 
account. A copy of tile l e t t e t -  to  i k .  Lukens is enclosed.  

This 1e t . t e r  i s  informational  only and i s  not a declaratot-y r u l i n g -  

g ~ ; z ( r ,  

- 7. 
Pi l i i i ip  T. Fr nsos ,  Director  --7----- 
Off ice of tlesrings atid Legis la t ion 
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RICtlARD H. AUS'rlr\l u S E C R E l r \ R ' I  Or' STATE -.-- 
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STA r E  T R E A S U R Y  LI~JILI)IPIG 

I4r. Daniel C. Krueger 
County Clerk, Oitarv~ County 
414 Washington 
Grand tlaven, Pli chi gar1 4841 7 

Dear Mr. Krueger: 

This i s  i n  response t o  your. irlquit-y concerning the  irriposition of laCc f i l  i r i y  
fees  pursuant to  thc Carnp~lign Finance Act ( " t he  Act") ,  1976 PA ;%(I, as 
i~niended. 

You ind ica te  thfi t l a t e  f i l i n g  fees  should not be assessed on campaign s t a t e -  
mznts present in a f i l i n g  o f f i c i a l ' s  mail on the f i r s t  Monday following a 
Friday f i 1  ing dead1 ine.  I n  advancing t h i s  posi t ion you assume the ca~npaigri 
statement was received by the  f i l i n g  o f f i c i a l  on Saturday r a t h e r  than Monday. 
Two days of l a t e  Fil ing fees would be elimina-ted under t he  f a c t s  and i n t e r -  
p re ta t ion  , s t a t e d  in your l e t t e r .  

The D?partnent i s  not  elilpos~ered by the Act nor any o the r  provision of law t o  
adopt the i n t e rp re t a t i on  you o f f e r .  There is  no s t a t u t o r y  bas i s  on which t o  
r e s t  your proposal. 

l i o~eve r ,  i f  arrangeriients a r e  made to have mail del ivered t o  your o f f i c e  on 
the Saturday fol  lowing the due date  (Friday) , repor t s  received on Saturday 
may be considered f i l e d  on Saturday. Thus, you should assess  only $10.00, 
rather than $30.00, in  l a t e  f i l i n g  fees  f o r  those r epo r t s .  

Ainendatory l e g i s l a t i o n  i s  pending which would impose l a t e  f i l i n g  fees  on the 
bas i s  of business days and not calendar days a s  the Act requ i res  present ly .  
Moreover, the l e g i s l a t i o n ,  i f  enacted,  would enable f i  l ing  o f f i c i a l s  t o  waive 
l a t e  f i l i n g  fees upon the  showing of "good cause." 

L - . , ,  

This response i s  informational only and does not c o n s t i t u t e  a declara tory 
rui  ing. - - A,, - . .  - ' .  

I 
,' ,. . , - - . .*- t. ,-- !, ' I . .  , - - .  .-:....\'. - j ,  - r f  - ,  

, . 

. - 
I .  

.. 

Office  o f  Hearings 2 Legislat ion . .- 

PTF/ jmp  
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August 5 ,  1980 

Mr. l.ia\-c T .  Dedenbach 
The Pliciligan Hospita 1 Association 
2213 East Grand River Avenue 
Lans i ng , Mi chi gan 4891 2 

Dear Flr. Dedenbach: 

This is  in response to your request for  a  declaratory rul ing concerning 
appl icabi l i ty  of the Canlpaign Finance Act (" the  Act") ,  7976 PA 338, as  
alnended, t o  so l i c i t a t ion  of various persons by a  non-profit corporation. 
You s t a t e  the fo l lming :  

"tlospitals thro~ighout the s t a t e  are given support by volunteers 
in tile com:iluni t y .  These vol unteer-s come togcther a t  the individual 
hospital levcl t o  .form hospital auxi 1 i a r i e s .  The volunteers wiio . 
work in the hospital are not paid for the services they render. 
The ilospi t a l  bylaws usually recognize the loca 1 auxi 1 i a r i e s  as  a 
part of  the hospital ' s organizational s t ruc ture .  The major; ty 
o f  volu~ltzers pay dues to the a u x i l i a r i e s ,  which are  used to  
support the auxi 1 iary and the hospital . The auxil ians do not 
pay dues to the PIHA." 

, 

"On a  statewide bas is ,  the auxi l ia r ies  are  organized into six dis-  
t r i c t s .  1-lenber-s of loca'l auxil i a r i e s  e l e c t  auxi'l ians to serve o n  
the s i x  d i s t r i c t  boards. The Llichiyan Association of Hospi ta1 
Auxi 1 i a r i e s  ([{AHA) i s  the s t a t e  level organization of auxil i a r i e s .  
The d i s t r i c t  presidents,  along with elected o f f i ce r s ,  serve on the 
Board o f  Directors of the MC,HA. The I4AHA and the d i s t r i c t  organl- 
za tions are  unincorporated, voluntary .associat ions.  A few of the 
local auxi l idr ies  have incorpordted." 

"The put-pose of the MAHA i s  t o  support the i d l l - [ A ,  the Anlcrican Hospi t s l  
Association ;ind local auxil iclries. The president of the IilAf-{A i s  a  
vo ti rllj nienlber o f  the I.iouse o f  Uelcr~s tcs o f  the Itit(A. The House o f  
Delegates i s  tiltit b o d y ,  ~rladc up  o f  (11 1 the illembers of the MHA, which 
inects to pdss on p o l  icy mattcrs o f  MI-[A. The presidcrrt of the tblAtIA 
i s  sn e x - o  f f i  c i o  rrlc;~~~bcr- o f  tllc l4Hi\'s Board o f  Trus tccs ,  a t tc r lds  the 
t4I-IA boclrd il~cc t i [r(js ; t n d  pt-cserl t s  at1 ~ r ~ n u a l  report t o  tlle blllk 'Soarti. " 



, !:., /~i;\rc 'I . U(:(~C?;;~-JC~: 
!),lgt? TYIO 
August 5 ,  111::0 

"The 111lA i s  J r l c ~ r ~ ; ~ r , d i i  t cLt.ljo:.;,: 1 0 ;  ;nd h ~ :  cr. t d l ~ l i  isiled an independent 
pol i  t i c a l  co!ls~ii t t e e ,  thr: t i osp i  La1 kssocia t ion Pol i  t i c a l  Action Cofii~iii t t e e  
( I - W A C ) ,  which i s  reyi;ter.ed w i t h  t h e  Secretary o f  S t a t e . "  

" I t  i s  nly undcrstantling that  contt-ibiicions to  o!\PPA can be sol i c i  tecl from: 
1 ) o f f i c e r s  and d i  t-ectors of the HHA; 2 )  employees of the MItA who have 

XI 

a  pol icy-making, rnanaget-ia1 , professional , su~er-visory  or.adminis t r a t i v c  n 
'0 

non-cl e r i c a l  responsibil  i  t y ;  3 )  rnenbers of the MtIA who' a r e  individuals  ; a C 

4 )  o f f i c e r s  o r  direct.ors of nie~nbers of the PiHA; and 5 )  employees of .-, rs 
a 

rnentbers of the i4iiA who have a  policy-making, managerial, profess ional ,  v 
w 

supervisory o r  adminis t ra t ive  non-clerical  responsibi 1  i t y .  " 
- 

. . 3' 
n 

'C 
0- 

" I  am requesting a  declaratory rul ing on the fol lowing questions:  
m 

0 
E 

1 . \ihether l4HA can sol i c i  t contriblltions t o  HAPAC from the  f i ve  cate-  a- -. 
a 

gor ies  of pet-sons 1 i s t ed  above? 3 1 

2 .  blhether vol uriteers of local hosp i ta l s ,  represented on the I.lHFits 
House of Delegates, a r e  'members' of the  blHA who a r e  ind iv idua l s ,  
within the scope of P . A .  388 of 1976, even though they do not  
pay dues t o  the MH.4? 

3. Nhether I.i;lA can lawfully s o l i c i t  contr ibut ions  to HAPAC from 
individual aux i l i ans?"  

Sect ion 55 o f  the Act (PICL 169.255) goverlis a  nonprofi t  co rpora t ion ' s  e s tab l  i sh -  
nent  of  a separa te  segregated fund to be used For pol i  t i c a l  purposes. This 
provision s t a t e s :  

" ( 1 )  A corporation o r ,  j o i n t  stock company formed under the  laws o f  
t t t i s  o r  another s t a t e  o r  foreign cou~l t ry  may make an expenditure f o r  
the  establishment and administrat ion and s o l i c i t a t i o n  of contr ibut ions  

I 

t o  a separa te  segregated fund to be used f o r  pol i t i c a l  purposes. A 
fund es tabl ished under t h i s  section sha l l  be l imited t o  making con t r i -  
butions t o ,  and expendi t~t res  on bchalf o f ,  candidate committees, b a l l o t  
quest ion comrni t t e e s ,  pol i  t i c a l  party commi t t e e s ,  and independent conmi t t e e s .  

( 2 )  Contributions fo r  a fund es tabl ished by a  corporation o r  j o i n t  s tock 
company under t h i s  section may be s o l i c i t e d  from any of the follovling 
persons o r  thei  r s!,ouse;: 

( a )  Stockho1dcr.s of the co r i , o r~ t i on .  
( b )  O f  fi cers arld dir-cctors of thc corporation.  
( c )  E~ilployees of the corpordtion !./no have policy-~naking, rnarlagerial, 
profcssional . sul~ervisory  , or  zctn~inis t r a t i  vc rior~clcr ical  rcsponsll) i l i t i c s .  

( 3 )  Cont t - ibut io~~s for a f i ~ r l t l  e s k d b l  islled undcr th i s  s c c t i o r ~  by d corpordtion 
which i s  rlon~t-ofi t rndy bc sol i c i  tcd fro111 any of the folloviing persons o r  
ttlc?i I- spouscs : 



( d )  flc!~lbers o f t.hc co t-jjot-a t  i or1 I.:~IO r e  i  nd i v idual s  . 
( b )  S tockhol dcrs  o F nlernbe~-5 o f  tile cbrpora t ion.  
( c )  Of i i cc r s  o r  dir-cctors of nienlbers o f  the corporation.  
( d )  Employees of  tne ~ncri~bers o f  the col-poration who have pol icy-making, 
managerial , pr.ofess iondl , su(~erv i ;o ry ,  o r  admi n i z t r a t i v e  nonclerical  
r e s p o n s i b i l i t i e s . "  

I n  response to  your f i r s t  quest ion,  the re fore ,  11lIA rnay sol i c i  t con t r ibu t ions  t o  
IIAPAC from lhe f i ve  categories of persons you 1  i s t .  However, the  knowledge t h a t  

f P 

G-, 

you {nay s o l i c i t  from the  above l i s t  i s  of l i t t l e  use unless you have a d e f i n i t i o n  5 '  
of the tern1 "mc!nber." ,The l a t t e r  tern1 i s  not defined in  the  Act; the Department 6 ;  

cannot determine MIIA'  s  men~bership wi thout f u r t he r  information from you. 

Sinii l a r l y ,  the remaining questions cannot be answered vri thou t  t h i s  addi t ional  
information s ince  the response to these two questions i s  dependent on the  

j 
3 '  

de f in i t i on  o f  "inember." I t  should be noted, however, t h a t  nothing in your ! i 
request  claims t ha t  the a u x i l i a r i e s - a r e  rnernbers o f  the IltM. You only claim i '  
tha t  the pres ident  of l lAHA i s  a voting member of the House o f  Delegates o f  t he  
i4Hk. In the absence of addi t ional  information from you, i t  does no t  appear 

t 
I 

t ha t  the a u x i l i a r i e s  a r e  members of the  PIHA. Based on the  information submitted i 

by you, i t  does not-appear poss ible  f o r  HAPAC t o  s o l i c i t  the a u x i l i a r i e s .  
* I t  

I 

Section 120 o f  the General Corporation Act (NCL 450.120) s t a t e s ,  "blelnbership 
in a l l  non-profi t  cor.porations sha l l  be governed by such ru l e s  of admission, 
r e ten t ion ,  and dis111issa1, as the a r t i c l e s  o r  by-laws sha l l  prescr ibe:  Provided, 
t h a t  a1 1 such ru l e s  slial l be reasonable,  germane t o  the  purposes o f  the  corpora t ion ,  
a n d  equally enforced as t o  a1 1 ~ e m b e r s . "  Accordingly, whether an individual  
shal l  be considered a  "nlember" f o r  sol  i c i  t a t i on  purposes depends on the ru1 es  
prescribed by the a r t i c l e s  o r  by-laws of MHA. I t  i s  necessary to  submit the  . 
a r t i c l e s  of incorporation o r  by-1 aws regarding membership i n  the  Michigan 
Hospital Association in order t h a t  your request f o r  a  declara tory  rul ing may be 
properly addressed. 

This response i s  informational only and does not cons t i t u t e  a declara tory  ru l i ng .  

Very t r u l y  yours ,  I 

Phi 1 1 i  p T. I ~ r a n g o s ,  Oi rec t o r  / 
Office of Hearings & Legislat ion 

PTF/ jmp 
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August 5 ,  1980 

Mr. Paul Younglove 
9063 Joseph 
Flaybee, Michigan 48159 

Dear Yr. Younglove: 

This i s  in response t o  your request f o r  a  declara tory  ru l i ng  pursuant t o  
the  Campaign Finance Act ("-the Act" ) ,  1976 PA 388, as amended, concerning 
l a t e  f i l i n g  fees  assessed agains t  yourse l f ,  Anthony B. L ie to ,  Tliomas R .  
Hilyard,  and Kris Rath, 

You i nd i ca t e  the four  of  you f i l e d  pe t i t ions  for- various v i l l a g e  e l e c t i v e  
o f f i c e s  on December 2 1 ,  1979. You asked the v i l l age  c le rk  i f  you needed 
t o  f i l e  any o t h e r  papers and were advised no o ther  f i l i n g s  were necessary.  
Then on Jitnuary 31, 19c90 t he  v i l l age  c lerk  notifieci you t h a t  f i l i n g s  were 
required under the  Act. You f i l ed  your s  tatenents of organizat ion by the  
next day and were subsequently no t i f i ed  t ha t  each of you ovled $300.00 in 
l a t e  f i  1  in9 fees .  You enclosed a  s t a te~nen t  frorn the Flaybee Vi l lage  Clerk 
ind ica t ing  p r i o r  to  January 30, 1980 she did not kno*;~  candidates viere r-e- 
quircd t o  f i l e  statemerlts o f  organizat ion.  You ask i f ,  consider-ing these  
c i  rcurnstances , yolrr l a t e  fi.1 irlg fees may be forgiven.  

Section 21(1)  of the  Act (MCL 169.221(1)) provides t ha t  "a candidate ,  within 
10 days a f t e r  beconling a candidate,  sha l l  form a candidate committee. " I t  i s  
inipossible t o  pos i t ive ly  determine when you became candidates from t h e  in for -  
mation contained in your l e t t e r .  "Candidate" i s  defined i n  sec t ion  3 ( 1 )  of  
the Act (MCL 169.203(1)) ,  which provides,  i n  t he  relevant  p a r t ,  a s  fol1os.r~: 

"Candidate rneans an individual  : ( a )  r.;ho f i l e s  a  fee ,  a f f i d a v i t  
o-f incumbency, o r  nominating pe t i t i on  fo r  an e l ec t i ve  o f f i c e ;  
( b )  wl~ose nomination as a  candidate for- e l e c t i ve  o f f i c e  by a  
p o l i t i c a l  par ty  caucus o r  convention i s  c e r t i f i e d  t o  the  a p -  
prop,-iate f i l i n g  o f f i c i a l ;  ( c )  who receivesa cor l t r ibat ion,  
ii~akes an expzndi tuj-c, o r  gives conscnt for  ariotilcr. j~crson t o  
t'ecttive a contr.ibution o r  r ~ ~ a k e  an exp3ni l i  t u r c l  w i  l:h A vic:k~ t o  
bt-iriginrj ilbout ttlc:, irldi v i  d u d 1  ' s  noi11in;ltion or cl(1c / . ion t o  dn 



I4r. Paul Yo~~nlilove 
Page two . 
August 5 ,  1930 

e l e c t i v e  o f f i c t . ,  whether o r  not the s p e c i f i c  e l e c t i v e  o f f i c e  
f o r  which the  individual  wi l l  seek nomination o r  e l e c t i on  i s  
known a t  the tirne t h e  contributiori  i s  received o r  the  expenditure 
i s  made; o r  ( d )  who i s  an o f f i ceho lder  who i s  t h e  sub jec t  of 
a reca l l  vote. Unless the  officetlol der  i s  cons t i t u t i ona l l y  o r  

- 

l e g a l l y  barred from seeking ree lec t ion  o r  f a i l s  t o  f i l e  f o r  
a r e e l e c t i o n t o  t h a t o f f i c e  b y t h e a p p l i c a b l e f i l i n g d e a d l i n e ,  

an e lec ted  o f f i ceho lder  sha l l  be considered t o  be a candidate 
f o r  r e e l ec t i on  t o  t h a t  same o f f i c e  f o r  the purposes of  t h i s  
a c t  only." -C - 

Under t h i s  d e f i n i t i o n ,  you c e r t a i n l y  became candidates no l a t e r  than 
December 21, 1979, the da te  you f i l e d  f o r  the  va r i o i~ s  v i l l a g e  o f f i c e s .  
T h u s ,  each of you was required t o  form a candidate c o ~ m i t t e e  no l a t e r  
than December 31 , 1979. 

Section 24 of the  Act (RCL 169.224) s t a t e s ,  i n  p a r t :  

" ( 1 )  A committee sha l l  f i l e  a statement of oraanizat ion with the 
f i l i n g  o f f i c i a l s  designated in sect ion 35 t o  receive  the  corrt~nittee's 
campaign statements.  A statement of organizat ion sha l l  be f i l e d  
within 10 days a f t e r  a conimittee i s  formed. . . . A person who 
f a i l s  t o  f i l e  a statement of organization required by t h i s  
subsect ion,  sha l l  pay a l a t e  f i l i n g  fee  of $10.00 f o r  each day 
t he  statement remains not f i l e d  in v io la t ion  of t h i s  subsection 
not t o  exceed $300.00. A person who i s  in v io l a t i on  of t h i s  
subsection by f a i l i n g  t o  f i l e  f o r  more than 30 days a f t e r  a 
statement of  organizat ion is required t o  be f i l ed  i s  g u i l t y  of  
a misdemeanor ant1 sha l l  be filled not more than $1,000.00." 

There-fore, you were each required t o  f i l e  a statement of o r ~ a n i z a t i o n  within 
ten days of the day the  cor ls i t tee  was formed, but not l a t e r  than January 10, 
1980. 

The f i l i n g  o f f i c i a l  determines when the  l a t e  f i l i n g  f e e  begins t o  accumulate 
by checkins item 6 ,  "Date Committee was formed," on t he  conmittee 's  s tatement 
of  organization.  As long as t h e  itern 6 da te  i s  not  l a t e r  than ten days 
a f t e r  the person became a candidate,  the  l a t e  f i l i n g  f e e  i s  cornputed from - 
t h e  da te  provided by t h e  candidate i n  item 6. You wi l l  need t o  determine 
i f  your l a t e  f i l  i n s  fees  were properly computed. I f  t h e  fees  were i nco r r ec t l y  
comp~~ted ,  the  Plonroe County Clerk should be inforr;led so they clay be corrected.  

The Act does not  give anybody, itlcluding the  Sccr+et;try of S t a t e ,  thc! au thor i ty  
t o  forgive o r  canccl l a t e  f i l  iri!: fees regarclless 01' tlict r ~ x t c n u r ~ l . i ~ ~ c _ l  
c i rcu~ns  tancc?s o r  good in ten tiorls or1 ttr:! pa r t  o f  ttiii col:lnii ttr2e. Ttir?rrtforc, 
yollr request f o r  forg i vencss of thc! fees  carlrro t b t t  coi~~pl  icltl w i  tti 1)y t h ~  
Ilepartrl~ent o f  S t a t e .  



, Itr. P a u l  Younglove 
Page three 
August 5, 198U 

This response const i tutes  a dzclaratory rul i n y  concerning tile a p ? l  i c a b i  l i t y  
of the A c t  t o  the fac ts  enumerated in your  request. . 

Sincerely, 

i ichard H. Austin 
Secretary o f  Sta te  



I4r. Leon D .  ICobes 
2033 Crozier Avenue 
Muskegon, Michigan 49441 

Dear f:ir. laobes: 

This i s  in response to  your inqi~i ry regarding the appl icabil i  ty of the Campaign 
Finance Act (" the Act"), 1976 PA 388, as amended, to  paid statements you would 
l ike  t o  place in the media. 

You itldicate you do not know i f  you will run for  o f f i ce  in the r~ext election b u t  
you rrould 1 ike to make some pub1 ic  statements about a person P I ~ O  hds been a can- 
clidate for  election in the past ,  who you expect will be a  candidate i n  a  future 
e lec t ion ,  and \/no has recently received an appointment. You would a lso  l ike  t o  
niakc some public stitten~enls regarding the 'Governor and certain of his actions.  
You inquire as to the reporting requirements you must cornply with i f  you make 
these statenien ts by tileans of paid niedia messages. 

Since the f ac t s  anci questions you s t a t e  are  qui te  general it1 nature, t h i s  response 
must also be y3neral. "Ca:idiclate" i s  defined ( i n  par t )  by section 3(1) of t h ?  
Act (I'.ICL 169.203(1)) as follows: 

" 'Candida~e '  mans ari itlclividual: ( a )  r.ho f i l e s  a Fee, a f f idavi t  of 
incumbency, or  noriii nating pet i t ion for  an e lec t ive  off ice ;  ( b )  whose 
nomiination as a carididate for e lec t ive  of f ice  by a  pol i t ica l  pqrty 
caucus o r  converitiori i s  c e r t i  i ied to the appropriate f i  1 ing o f f i c i a l  ; 
( c )  who receives a contribution, makes an expend i ture ,  or gives consent 
fo r  another person t o  receive a  contribution or  make a n  expenditure with 
d vie4,v to bringing about the individual 's  nomination or  election to  an 
e lec t ive  of f ice ,  whe tiler or not the speci i i c  e lec t ive  off ice for whicjl 
the individual will seek nomination or  election i s  known a t  the time the 
contribution i s  received o r  the expenditure i s  made; or  ( d )  who i s  an 
officeholder who i s  the subject of a recall  vote. - Unless the ot i iceholder  
i s  const i tut ional ly or legal ly  barred from seeking re. lection o r  f a i l s  t o  
f i  le for  reelection to that  o f f i ce  by the applicable fTling dead1 ine,  an 
elected officeholder shall  be considered to be a candidate f o r  relection 
to that  same of f ice  f o r  the purposes of t h i s  a c t  only." (Emphasis supplied) . 

. . - 1  - - -. - .- - . 
The identi f ication requi rements f o r  printed matter and media advertisements' are '  - 

< '  . s e t  out in section 47 of the Act (PICL 169.247): . , 
_. . , > 

"See. 47.  ( 1 )  A bil lbodrd, placard, poster,  pamphlet, or other printed 
, 

matter having reference to an e lec t ion ,  a candidate, or bal lot  question, 
sh,lll bedr upon i t  the name a n d  address o f  the person paying f o r  the 
ir~d t te  r .  



- 
[ I t . .  Leon I ) .  rlohcs 
Pa!je 'Two 

( 2 )  A radio 0:- t ~ ' 1 ~ j i . i  ~ i o ~ i  paicl ;iclve~*tisc:iicri t iiaviricj reference to  211 

el(!(: t ion ,  ;I c,intl.i!.!.i ?.c, 0)- Oal l o t  questions shdl 1 irlerl't i.f'.y tht?  s l~onsor inq 
[ ) C I ' S O I ~  as I - C C ~ I I  i t ' f 1 ~ 1  t1.y t i i i !  fec!er;~ I co;;i:iittlic~ t:io~is corrli~iissioti, shdl 1 bear 
tlle n~inle O F  t l ~ c  pcrsor~ j~ayi~lq  foi-  ilie actvertiseiiierit, ancl sha l l  be iri 
co:lipl i a r~ce  ~ i i t l i  the fo l  low i n q :  

( a )  I f  the radio o r  te levis ion paid advertisement r e l a t e s  to a candidate  
and i s  an indepenclen t expenditure,  the  adver tisernen t sha l l  corltain the 
fo7 lowing discla.imer: "Plot au tiiot-ized by any candidate." 

( b )  I f  the  radio  o r  t e lev i s ion  paid advertisement re7ates  t o  a  candidate 
and i s  not an independent expenditure b u t  i s  paid f o r  b y  a p2rson o t h e r  
than the candidate t o  wliich i t  i s  r e l a t ed ,  the  advertisement sha l l  con ta in  
the  following disclaimer: "Authorized by - -. . 

II 

-- . .----- r ~ a r n e  o f  candiclate o r  name 
of cl\ndicl;lte cor~lriii i . t c e r  

(3 )  I f  the  pr in ted i r ~ ~ ~ t t e r  r e l a t i ng  t o  a cand-ida te i s  a'n independent ex- 
penditure which was riot authorized in vlritinq by the  candidate comniittee 
of t h a t  candidate,  t he  printed iristter sha l l  contain the  following dis-  
claimer:  "Plot auttlori zi:d by the cantlidate conlmi t tee of 

I I 

- . - . - -- -6a:di ds t e  ' s 
tiarnc') 

The s i z e  ancl pldr-anen t of tit;. d isc la i r r~er  shal 1 be tle teri:t.ind b y  ru les  
proniulgated by tiic sec re tc~ry  of s t a t e .  The ru l e s  may exetnpt pr in ted 
mat ter  arid c e r t a i n  o the r  i  teriis such as can~paign buttons 01- bal loons 
the s i z e  of vihich riial:es i t  unreasonable t o  add an idenf ica t ion  o r  
disclai iner,  ft-021 the  i den t i f i c a t i on  o r  disclairner- recluir-ed by t h i s  
sec tiotl. 

( 4 )  A persoti 1:llio knoblinrjly v io l a t e s  t h i s  sec t ion  i s  gu'i 1 ty of a mis- 
dei:rc~nor ancl s l ~ a l l  he pur~isticd by a f i n e  of not niorc! than $7,000.00, o r  
iinprison~cl fol- not rnore than 90 days, o r  both." 

You must apply these s ec t i ons  t o  yoursel f  i n  purchasiilg r;ieciia messages. I f  
you a r c  a "candidate,"  any purchased pr in ted n~a t t e r  o r  adve r t i s  ing hdv'ing 
reference to  you must bz i d en t i f i ed  as resirired - in  s ec t ion  47. I t  rri:;t s t a t e :  
"Paid for  by  II 

-- 
- - (naKTfy%F c omm i  t t ee  ) 

Sicni l a : - l y ,  i f  ar:ott:c:. person i s  a  "candidate,"  any pr in ted matter  o r  adver t i s ing  
you p a y  fo r  having reference to that. person niust contain one o f  the th ree  d i s -  
claimers s e t  out in subsections 2 ( a ) ,  2 ( b ) ,  and 3 o f  sec t ion  47. 

This response i s  info!~rliatiorial only and does not c o n s t i t u t e  a declara tory  
r i ~  1 i  r ~ q  . 

f - i 

F ' t 1 . i  1 I i l l  1 - l l r . o t , ~ : j o : ,  , 1 )  i V I , ~  tor 
Off  i t . ( !  i )r llr,it- i r 1 ! 1 < ,  ( I I ~ , !  [ I ) ( ]  i : ;1,1 [. i 0 1 1  



August t i ,  19G0 

tlonordbl e Francis R .  Sj , ,~niol  a 
P~lichigan tlouse of Rel!r.t.sen ta t i  vcs 
Roosevel t Bu i 1 ding 
Lansing, Michigan 48903 

Uear Representat ive Spaniola:  

I 'fh.is i s  in  response t o  your iliquiry regarding t.lle Campaign Finar~ce Act ( " t h z  
Act" ) ,  1376 PA 351, as a ~ e n d e d .  

Yo11 s t a t e  you havc been supplied w i t h  s t a t e  highway m d p s  by t he  Flichigiln 
Department o f  Trilnsportation as  par t  o f  the  cluota given t o  t h e  Lsg i s l a t u r e  
f o r  d i s  t t . ibu t ion.  You i nd i ca t e ,  "several service  s t a t i o n  owners have asked 
i f  I could inske aviti 1;lble a nurilber of these maps with my ins iyn ia  , f o r  f r e e  

..... d i s t r i b u t i o n . "  " :?) .  

You havz encloset1 a s t t ~ i e  tlig'ns31ay lilsp \/it11 a copy of your irisigriia a t t ached .  1 
TI12 i 11s i srl ia reads as Fol 1 o:.~s : 

I 

. L1 

" C ~ I I I ~ ~  ~ I I I ~ I I  t s  o F i 
Your I 

S t a t e  i!epr.escnta tivt? I 

FRAl'lCIS R.  ' G U S '  SP/\IIIOLT\ I I 

87th I ) i s t r i c t N  I 

The s t ~ l t e  crnblcin i s  clff ixed - t o  the l e f t  O F  t he  i n s c r i p t i on .  The e n t i r e  insicjni;t 
i s  i n  the form of a s t i c k e r  .measuring 1" x 2-3/4" .  

i'ou inqu i re  ~s t o  the provisions of t h e  Act which a r e  appl i c a b l e  t o  r.he above 
f a c t s .  

-, . I . . .  . . .  . , ................... 1 ., ..-.. . .  . . . .  Two quest ions  must be addressed:  I -. . . . 
. . . .  . . . I  

. . .  : .  . . 

( I )  How nlay d i s t r i b u t i o n  cos t s  O F  the maps be paid c o n s i s t e n t  with t h e  Act? 

( 2 )  Is d i s t r i b u t i o n  of the rnaps L.ly service  s t a t i o n  owners permi t ted  by ..,'.: . . . . .  ' : . . .  . . .  :- , . . . . I  . .  . . .  < .  . . . . .  . . t h e  Act? . .., . . . .  . . . . . . . . . . . . _  . . . .  
. :  . . " . - . . . . . ' 

..,'..,.,. c: 

. . . .  :. . . . . . .  . . . . .  . . .  ...... . .  . ;. -,.,.,- . :  ; , , , , .  1.: .:: ; * . .  ' 5 ,  . , . . . . . .  .<' .., >..... . . . . .  .* . . . . . . . . 

Dis t r ibu t ion  o f  highway maps a:; described i nyo i r r  l e t t e r  i s  a n  et:.tivi t y  i . j c id&ta l  :. 
t o  the holdinq o f  o f f i c e .  Cost; iricurrcd for  d i s l ; r i b ~ ~ t i n q  maps a re  not bade f o r .  .- : 

. . . .  the purpose of inf luencing ; in  el cc t i o n .  . Ally a1 lo~../aricc author izcd b,y the 
1-egi s l a  ture  rndy bc i~secl. . A 1  tclrrlil t. i v l ,  s11ch cos t s  nl,ly be paid w i  t h  di sbursernents - .  

from a n  o f f i c c h o l d ~ r ' s  cxperlse f l ~ n f l  crea tc?d p~lrsuant  t o  s ec t i on  49 o f  t h e  Act " 

( i e I C L  169.2139) . or  v ~ i  t i1 an o rficcilo l t lcr 's  pcrsorlal furids. 



-1 tic secontl qucs t.i oli I i fr.0111 y o ~ i i -  rac t t~a i  pi-userl tfi t . i o r ~  i s  nhctilcr a 
scl.vi(:c s t  t i  ; I  i t  I ti~i.! 111,ips i l l  i s  rc~l(.lcr.ii~g at1 in-kind 
dotla t i  on u f  sc rv i  crr. tl:i~re!,y - I  i r e s i a l ~ l  i slrm~~etl t o F an Q f i ic.c;~o'ld:~r 
C ; C ~ ) ~ I I S C  fund Lo rcitoi-t Llie doii.~ l i (111. Tile Ac t i - e q l ~  i re:; tllf: r-cpol-t i n:] of  
ti\-ssurahl r r  receipt:;  i ~ n d  d i sb~ t - :~ i i l~n i s  of an ufficcllol cler erpetlsc furid. I 

tlonevet., it1 the s i  iuaiiori yorr desci-ibe t h i s  doas not appear t o  be a p p l  i cab l f  ! 
s ince  making maps ava.ilablc in  a service  s t a t i o n  does not  h a v e  an ascertaitlab1,e , I 
v a l  ue. I 

Tlli s response i s  i nfor~iia t ional  otily and does not  cons t i  t u  te  a dec la ra to ry  
1.u1 i ng . 

Very t ru l f iyours ,  



Elr. Douglas K.  Wui 1 and,  T r c ~ s u r c r  
Co~larli t t e e  t o  Itc-El c c t  i \ l icl~acl J._-Cat.). 
3314 Slierwood Dri ve 
Fl i  11 t  , l l i  ch i gar) 48503 

Dear klr. \#leiland: 

This i s  i n  response t o  your  inqui r i c s  concerning t.lie Ca~~ipaicjn Finance Act 
( " t h e  Act") ,  1976 PA 388, as arnundcd. 

I 
Sprrci F i c a l l y ,  you s t a t e  in  conriection w i  tli a I-lay 20 ,  1373 f u n d r a i s e r ,  t h e  
Coli~ii~i t t e e  t o  Re-Elect l l ichael J .  Carl- rectli vcd futids by sc l  1 ing advet-ti s i  
space in  a  priritctl program book. Af te r  s c l  l i n g  tlic a d v c r t i s e m e l ~ t s ,  you 
discovered one o f  the  purcliasct-s o f  advcr- l is ing space was an incorpora ted  
business .  C 

3 

?. 
Your f i r s t  q u e s t i o ~ i  i s  \vtlctl~cr tlic s a l e  of  advct- t is ing space c o n s t i t u t e s  a  v 

con t r ibu t ion  a s  def ined by tire Act 01- b~lit!Llicr tile s a l e  of gootls o r  set-vices  c - 
i s  ou t s ide  tllc d c f i ~ ~ i t i o r ~ .  o, 

1 -. - 
7- 

Sccl ion 4( 1 ) o f  llie Act  (I-1Cl.A 169.20!i(l ) ) defines "cor~t t - ibu t ion" as i1 " p a y l ~ ~ c ~ i t ,  r 
, . . . cxpcndi tul.c, (01.) . . . ~)ayillu~lt f o r  S C ~ V ~ C C S  . . . t i l ~ d ~  For t11c j)urposc ? - of inf luenc ing  lllc rloriiindtioll o r  c l o c t i u n  o f  a carrdidatc . . ." Since  coney C 

3 .  . .  ~ c t u a l l y  cllanycs ha~l(ls ill the t y l ~ e  o f  1;)-ansaction you d c s c r i b c ,  the person wlio 2- 
put-chases advert is i l lc j  space 111akcs ill] exl~erldi tul-c o r  a  payincilt f o r  a  s e r v i c e .  
The pr i l l t ca  I)r01]1'31il i s  J. 1)ook wh icil f ~ ~ o l - i \ l ) l y  I ) ~ C S C I I  t s  the carldidd t ~ '  to i t s  
reado-s  and the  s a l e  of  adve . r t i s ing  i s  a sourcc  of canipaigrr funds for- tlic candi -  ' 

date .  Thc progralil, by. i  t s e l  f ,  riwy be corrsi dul-ed il f u n d r a i s e r .  Tlius t he  p r in t ed  
prograrn llas t ~ o  purposes T- i t  r a i s e s  rlloney f o r  the catldida t e  and sh0r.1~ t o  the  
readers  o f  t h e  progranl t he  s u l ~ l ~ o r t  tile candida te  hds it\ tl16 co~nnlunity. Tile two 
pul-poses in  f l  uellcc tile noririnatioti o r  e l e c t i o n  of  tlrc calwiitlatc. T l ~ c r e f o r e ,  the 
pui-cltase of  a d v e r t i s i n g  space cons t i  t u t c s  a c o n t r i b u t i o n .  I 

I 

I n  your secorid q u e s t i o n ,  you ask i f  i t  i s  pc t -n i s s ib l e  t o  " r c c c i p t "  title c o r p o r a t e  I 

con t r ibu t ion  t o  an o f f i c l i o lde r  expense fund. Sec t ion  51(1)  o f  thc  Act. (IdCL 169. 1 
254 (1 ) )  expressly pruhibi  t s  a cot-poration froii~ liwking a "contl-i bu t ion"  t o  a I 

co~iuni t t e e .  Elone o f  the except ions i n  t h a t  p rovis ion  ot. s ec t ion  55 (IICI. 169.255) i 
apply t o  your  f a c t u a l  s i t u a t i o n .  As discussed p r c v i o ~ j s l y ,  the purchase o f  
a n  advertisenlent c o n s t i t u t c s  a c o n t r i b u t i o n .  Sincc i t  i s  ir~lpt-oper f o r  your  
candidate  co~r~r~ii t t e e  to  rece ive  t h i s  corpora t c  contt-ibu t i o n ,  i t  trould a l s o  be 
i~npr-opcr f o r  tlre cunlrni t t e c  t o  a.ccept tllc cont i - ibu t ion  a r~d  pass i t  along t o  an I 

I 

of i i ceho l  rlcr expense fund. Addi t i o ~ i a l  ly  , i t  sho~r l  tl be tiotcd scc  t i on  49( 1 ) i 

(IniCL lG9.249(1 ) )  1)recludes usage o f  tllc o f f  i c c l ~ o l d c r  cxl)cnsc ftinrl fo r  ful-tl lering 
the norilinatiori o r  e l c c t i o l ~  of tlrc p c l b l i c  o f f i c i ; i l .  ! 



T i  rial l y ,  you inclui r e  ; I S  t o  I I O V I  s C O I I I I I I ~  LLcc ctin )-c!c t i fy Llic S-i tlr<i ti011 i~li(!re i  t 
lids rcce.i vcd a corl~oi-d t c  con t r  ibu tiori utitlc~. tllc ;~l)ove c i  I-cunlr, tarices. T h e  
d e f i ~ i i  tiori of " c o n t ~ - i b u t i o n "  iii s e c t i o n  4 provides a11 o f f e r  01- tender  o f  a 
cont r ibu  t ion  i s  not a co r~ t r~ ibu t io r i  i f  express ly  ;iritl uricontli t.iorial l y  r e j e c t e d  
or. 1-12 tiirrled. A I-ctiil-11 of tile con t r ibu t ion  docs [lot c l  irliind t c  tllc v io l  a t i o n ,  
b u t  i  t  iilay evidence a wil 1 ingtless on the p a r t  of tile corllnli t t e e  to ab ide  by 
llic i n t e n t  of tile Act. I~llietlie~- o r  not i  t  does,  depends O I I  the f a c t s  o f  the 
case .  

This response nay be considered as  ill forrilational ollly arid docs not cons t i  t u  t e  
a dec l a ra  tory ru l  i n y .  

Very t r u l  your s ,  J 

Pliil 1 i p  T. f r angos ,  D i rec to r  
O f f i c e  of tleaririys 8 Legislation 



- . . .  - '  
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RICtIADD H. AUSTIN a SECRETARY OF STATE 

_.- STATE TREASURY O U l L O l N G  

August 6 ,  1980 

Mr. lllayne M- Deering 
1511 Portage St ree t  
Kalarnazoo, Clichigan 49001 

Dear Mr. Deering: 

This i s  in response to your request for  an interpretation of the Campaign 
Firisnce Act (" the Act"), 1976 PA 358, as aicended. 

You ask four questions: 

I )  Does the M i n i  tion O F  "candidate comi t tee"  itlclude a  federal 
candi date commit tee? 

2 )  Is  CI s t a t e  czndidate cornir~i ttee prohibited from contributing 
to a  federal candiclate committee? 

3)  Does the Act prohibit the transfer of funds by one individual 's  
calidi da t e  coneni t t e e  to ano ther itidi vi dual ' s  candidate conmi t tee 
f o r  the purpose of reimbursing tile l a t t e r  conrcnittee f o r  jo in t  
expencli tures ,  o r  for the put-chase of n~atet-ials and/or services . 

from the l a t t e r  cornini t t ee?  

4 )  Is the c7riswer to the th i rd  question the sane, i f  one of the 
- cornmi t tees  i s  a  federal candidate cornri~i t tee?  

I n  response to your f i r s t  quzstion, section 3 of  the Act ( I d I C L  169.203) provides 
an irldividual holding or  seeking an elective off ice i s  required to form a 
candidate conlrr~i t tee .  Section 5(2)  ( IXL 169.205(2)) defines "elect;  ve of f ice"  
to mean public of f ice  f i l l ed  by an election, except for  federal offices.  
Consequently, a  candidate for  federal of f ice ,  i  f not holding 01- seeking an 
"elect ive o f f i ce"  as defined in the Act, i s  not required to form a candidate 
cotnnii t  tee pursuant t o  t he  Act. I n  the instance where an individual seeks both 
fe(ler.al and s t a t e  o f f i c e ,  R~rle 27 (1977 AACS R169.27) s ta tes  that  "a  conirnittee 
suppot-tir:g a carididale for  federal office atld a car~didate for  off ice in t h i s  
s t a t e  shclll f i l e  a  ~Lat~tilotlt o f  o rgan iza t i c~~  for  the cocx~ittee of the cantlidate 
for  o f f i c e  in this  s La tf:. I' TIi(!r'e fot'c, the d d i  rii tioti of "cdtidi~id LC COI:I;II~ t tee"  
cloes not incl uc!e a  fede t-a1 cznclida te cotrrni t tee. 
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L.; - Reqardless of whether a s t a t e  cctndida te cornnli t t ee  a n d  a candidd te c o ~ i i  t t eg  
registered pursuant t o  fetleral la?/ support the sanre pgrson 01- dif-ferent 
people, funds may not be transferred .Fron~ the former to  the l a t t e r .  "Contribution" 
i s  clefined in section 4 of the Act (I-ICL 169.204) as a t ransfer  "made for - the  
purpose of influencing the nonlination o r  election of a candidate. " "Expenditure" 
i s  defined similarly in section G (I,?cL 169.205). Section 3 (1 )  ( K t  169.203(1)) 
t i e s  the definit ion of "candidate" to "elective off ice."  As noted previously, 
"elect ive office" does not include a federal off ice.  Because a disbursement 
front a s t a t e  candidate conimittee t o  a federal candidate commi t tee  i s  not an 

C "expenditure" under sectioti 6 and i s  not a t ransfer  upon dissolution of the 
conmi. t t ee  pursuant to section 45 of the Act (~VICL 169.245), i t  cannot be 'made 
by a Michigan "candids-te commi t tee .  " A previous declaratory rul i n g  rriade t o  
S ta t e  Senator Mitch Iwin  (151ay 29, 1979) discusses th i s  issue i n  de ta i l .  A 
copy i s  attached fo r  your convenience. 

As t o  your th i rd  question, in a. Septesiber 20, 1978 l e t t e r  t o  Flr. t4ichael Id. 
tlu tson , the Department indica-ted the Act permits jo in t  fund raising events 
in which expenses relat ing to the fund raising event are payable through 
reinibursemnts of one part ic ipat i  ng candida t'e committee by another par t ic i -  
pat i  ng candidate cormi t tee.  Guidelines t o  which joint  fund raising events 
a re  subject were detailed in tha t  l e t t e r .  Enclosed you wi'll find a copy of 
.the Hutson l e t t e r .  The same considerations which apply to  jo in t  fund ra is ing  
events also apply to  jo in t  expenditures such as shared advertising. 

I t  should be emphasized section 114(2) of the Act (I4CL 169.244(2)) prohibits 
a candidate conanittee from mking a contribution t o  another canclidate committee. 
Consequently, i t  i s  in~pera t i  ve that no candidate bear a disproportionate share 
of a joint  expenditure. Such a disproportionate share could const i tute  an 
i 1 legal contributicn to each of the participating candidate committees. 
Rein!bui-senlent ntust be made proniptly within the period speci fied in the wri t ten 
agreetilent. 

The seconcf part  of your third question concerns the purchase of materials 
and/or services from a candiciate corrni t t ee  by another candidate com~i t t ee .  
There i s  nothing in the  Act \~hich  prohibits such a transaction. tlovrever, 
i t  must be emphasized the sale  and purchase must be a t  f a i r  market value 
so as to  avoid the making o f  any i l legal  contribution from one candidate 
to  another. 

N i  th  respect t o  your for~rth question, the ansv:?l- depends ilpon ~ h i c h  cotrlnti t t e e  
i s  being benefited by the arrange~nent. As indicated in the answer to your 
second question, i.t i s  ilnpropet- for  a s t a t c  candidate conmit te~  to niake a 
contribution to  o r  a n  expentli ture for a federal comini t tee .  Therefore, a s t a t e  
candidate cotanittee nlay not pay nlore thsn i t s  f a i r  proportion of jo in t  expenses 
a n d  a federal con~rnittze may not receive icore than i t s  f a i r  proportion of the 
bunefi ts of the joint ven ttire. B u t  the Act docs not pro;~i  b i  t  a federal coriuni t t c e  
Froin corltributing t o  a s t a t ?  canclidate. Section 52 o f  the Act (IeiCL 169 .252)  
1 .i ri~i t s  tiir! amount any person, i nc1 uding a conaiii t t ee ,  may con t r i  h t ~  te  t o  candidates 
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fot- s t a t e  e lect ive off ices .  In addition, sections 2 8 ( 3 )  and ( 1 2 ( 2 )  of the 
Act (MCL 169 .223(3) ,  EICL 1 6 9 . 2 4 2 ( 2 ) )  rcclui re a  s t a t e  connni t t e e  which 
receives out o f  s t a t e  funds i n  excess o f  $20.00 to obtain a ce r t i f i ed  - 
statenent  which includes certain infor~riation fronr the contributor.  And . 

i  f the contribution o r  expenditure by the federal en t i ty  t o t a l s  $200.00 
o r  Illore in a  calendar year, the en t i ty  must reg is te r  as a  committee 
pur-suant to  the Act. Of course, fed2ral law should be examined f o r  i t s  
ramifications on a t ransfer  front a  federal conmi t tee  to  a s t a t e  candidate 
conn~i t t e e .  . - 

T h u s  i f  federal law permits contributions to s t a t e  candidate con~mittees, 
the federal committee may pay more than i t s  f a i r  proportion of j o i n t  
expenses, recei.ve less  than i t s  f a i r  proportion of benefi ts ,  o r  
s e l l  n~ater ia l s  o r  services a t  less  t h a n  f a i r  market value as long as 
these contributions are properly reported and do not exceed the section 
52 1 imitations. 

This response i s  in Fomlational ~rlly and does not  consti tute a declaratory 
ruling. 

Very triijy yours, 

I 
'L:.. Phil1 ip  T. 'franaos, Director 

Office of  Flearings and Legislation 

Enclosure 
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Clr. Robert 3. Kauf l  i n  
A t to rney  a t  Law 
Two Crocker Boul evard 
t4ount Clemens, l l i c h i g a n  48043 

Dear M r .  K a u f l i n :  

You have requested on b e h a l f  o f  f o u r  candidates a dec la ra to ry  r u l i n g  concerning 
the  a p p l i c a b i l i t y  o f  the  Campaign Finance Act  ( " t h e  Ac t " ) ,  1976 PA 388, as 
amended, t o  cash c o n t r i b u t i o n s  made a t  a j o i n t  f u n d r a i s i n g  event.  

S p e c i f i c a l l y ,  you i n d i c a t e  t h a t  you have been asked t o  serve as t r e a s u r e r  f o r  
f o u r  c i r c u i t  c o u r t  judges who w i l l  be seeking r e e l e c t i o n  i n  1980. These candi-  
dates propose t o  conduct a j o i n t  fundra iser .  

I n  keeping w i t h  the  gu ide l i nes  f o r  conduct ing j o i n t  f und ra i se rs ,  p r e v i o u s l y  
es tab l i shed  by t h e  Department i n  a l e t t e r  addressed t o  Mr. Michael W. Hutson and 
dated September 20, 1978, you s t a t e  t h a t  p r i o r  t o  the  event  t he  candidates w i l l  
execute a w r i t t e n  agreement e s t a b l i s h i n g ,  among o t h e r  t h ings :  

"A. The exac t  share of c o n t r i b u t i o n s  t o  be assigned t o  each 
comnli t t e e  f rom c o n t r i b u t i o n s  rece ived from the  event s h a l l  
be twenty - f  i ve percent  (25%).  

B. The p r o p o r t i o n a l  share of expendi tures t o  be a l l o c a t e d  t o  
each committee s h a l l  be twen ty - f i ve  percent  (25%).  

C. A j o i n t  account ( i n  the name o f  t he  j o i n t  committee) c o n s t i t u t i n g  
a ' secondary deposi t o r y  ' s ha1 1 be s e t  up i n  a proper  deposi t o r y  
f o r  depos i t  o f  a l l  c o n t r i b u t i o n s  from t h e  j o i n t  f u n d r a i s i n g  event.  

O. One o f  t he  candidate committees s h a l l  be designated t o  pay 
a l l  expenses o f  t h e  j o i n t  f u n d r a i s i n g  event  as they a r i s e .  

E. Each candidate committee s h a l l  reimburse t h e  designated 
candidate committee f o r  t h e i r  p r o p o r t i o n a t e  share o f  t h e  
expenses a t t r i b u t a b l e  t o  the  j o i n t  f u n d r a i s i n g  event.  

F. The j o i n t  committee s h a l l  pay t o  each candidate committee, 
w i t h i n  a reasonable t ime, t h e i r  p ropo r t i ona te  share o f  t he  
c o n t r i b u t i o n s . "  
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You a l s o  s t a t e  a l l  adver t i s ing ,  e i t h e r  before o r  a t  the event ,  wi l l  indicate  
t h a t  the event  i s  a  j o i n t  fundraiser ,  the nanies of the candidates involved, 
the  o f f i c e  sought by each candidate,  the agreed share of  each contr ibut ion t o  
be a l loca ted  t o  each calldidate, and the manner of wri t ing checks o r  o ther  
wr i t t en  instruments. 

F ina l ly ,  you ind ica te  each contr ibut ion t o  the  j o i n t  fund ra i s ing  event wi l l  
be $60.00, and each candidate ' s  proportional share wil l  be $15.00. I t  i s  
your be l i e f  t h a t  many con t r ibu tors  "wil l  pay cash a t  the door on the  evening 
of the  event ."  

You ask whether acceptance of a  $60.00 cash contribution v io l a t e s  sect ion 41 (1 )  
of  t he  Act (MCL 169.241 ( 1 ) )  which provides ( i n  pa r t ) :  

"A person sha l l  not make o r  accept  any s i ng l e  contr ibut ion of 
$20.01 o r  more in cash nor make o r  accept  any s ing le  expenditure 
of $50.01 o r  more in cash. Contributions of $20.01 o r  more and 
expenditures of $50.01 o r  more, o ther  than an in-kind contribution 
o r  expenditure,  sha l l  be rnade by wr i t t en  instrument containing 
the names of the payor and the payee." 

I t  i s  your opinion t h a t  acceptance of $60.00 in cash does not v io l a t e  the Act where 
the  actual  share  of the contr ibut ion received by each candidate is $15.00, and each 
con t r ibu tor  i s  f u l l y  informed of this f a c t  by adver t is ing o r  o ther  communications. 
However, sec t ion  41, when read i n  conjunction with sect ion l l ( 1 )  (MCL 169.211 ( I ) ) ,  
con t r ad i c t s  your posi t ion.  

As noted above, sec t ion  41 p roh ib i t s  any "person" from accepting a  contr ibut ion 
of $20.01 o r  more i n  cash. "Person" i s  defined i n  sec t ion 11 a s  including any 
"organization o r  group of persons act ing j o in t l y . "  

Accordingly, those who a c t  j o i n t l y  f o r  the purpose of conducting a  fundraising 
event a r e  a "person" within the  meaning o f  the  Act, and a s  such may not accept  
con t r ibu t ions  of $20.01 o r  more i n  cash. 

T h i s  response cons t i  t u t e s  a  declara tory  rul  ing concerning t he  appl icabi l  i t y  of  
t he  Act t o  the  f a c t s  enumerated in  your request .  

Very t r u l y  yours,  

Secretary of S t a t e  
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M r .  Leon D. Nobes 
2033 Croz ie r  Avenue 
Muskegon, Michigan 49441 

Dear M r .  Nobes: 

Th i s  i s  i n  response t o  you r  i n q u i r y  concerning requ i  rernen. ; o f  t he  Campaign 
Finance Act, 1976 PA 388, as amended ( " t h e  A c t " ) ,  f o r  r e p ~ r t i n g  f i l i n g  
fees i n  l i e u  o f  s u b m i t t i n g  nominat ing p e t i t i o n s .  

You s t a t e  you p a i d  a  5100.00 f i l i n g  fee t o  the county c l e r k  when you f i l e d  
as a  candidate; t h i s  fee was p a i d  i n  l i e u  o f  f i l i n g  p e t i t i o n s .  You i n d i c a t e  
the  fee wil l  be re turned prov ided you rece i ve  t h e  s t a t u t o r i l y  p resc r ibed  
number o f  votes bu t ,  o f  course, you w i l l  n o t  know t h i s  u n t i l  the e l e c t i o n  
i s  over .  I n  a d d i t i o n ,  you have p a i d  $130.00 i n  l a t e  f i l i n g  fees p u r s u ~ n t  
t o  the Act .  

You ask whether your  candidate c o m i t t e e  must r e p o r t  these d isburscn~ents as 
"expendi tures"  on t h e c o r n n i t t e e ' s  campaign statements. I n  a d d i t i o n , y o u  
i n q u i r e  as t o  how you are  t o  r e p o r t  any reimbursement o f  your  f i l i n g  fee i f  
i t  i s  refunded subsequent t o  the f i l i n g  o f  y o u r  " l a s t  r e p o r t . "  

Sec t ion  26 o f  t h e  Act ( I I C L  169.226) requ i  res a1 1 "expendi t u r e s "  t o  be repo r ted  
by a  comnit tee. Sect ion G(1) (MCL 169.206) def ines "expenditure" t o  i nc lude  
a  payment o f  any th ing  o f  asce r ta inab le  monetary value niade f o r  t he  purpose 
of  i n f l u e n c i n g  an e l e c t i o n .  rees p a i d  i n  l i e u  o f  nominat ing  p e t i t i o n s  and 
fees p a i d  as a  pena l t y  f o r  n o t  f i l i n g  repo r t s  when r e q u i r e d  a re  expendi t u res  
i n  t he  ass is tance of  the nominat ion o r  e l e c t i o n  of a  candidate and must be 
repo r ted  as "expendi tures"  i n  the c o m i t t e e  campaign statements. 

With respcc t  t o  r e c e i v i n g  a  refund o f  a  f e e  a f t e r  f i l i n g  you r  " I d s t  r e p o r t , "  
if by " l a s t  r e p o r t "  you mean the postpr in iary campaign stateme1:t o r  t he  p o s t ~ j e n c r ~ l  
campaign statenlent,  you should r e p o r t  the re fund as an " o t h e r  r e c e i p t "  or1 any 
subsequent campaign statemen t .  I f by "1 as t report ."  you mean your  c o m i  t.tec 
d i s s o l u t i o n  s ta t c~ncn t ,  you should ~f i ic?r~d t h a t  repol - t  t o  r e f l e c t  the I-cfirnd a s  
an " o t h e r  r e c e i p t . "  This has the  e f f e c t  o f  reduc ing  the t o t a l  amount cxpcndcd 
i n  your  caclpaign. 
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T h i s  resporisc niay be c o n s i d c r c d  as i n f o r m a t i o n a l  o n l y  and docs n o t  c o n s t i t u t e  
a d e c l a r a t o r y  r u l i n g .  

Very t ru ly  y o u r s ,  

P h i  11 i p  T. Frangos 
D i r e c t o r  
Office o f  Hearings a n d  L e g i s l a t i o n  
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klr. Anthony ~ a d u a z o  
A s s i s t a n t  City At tor r~ey  
101 blest I4icnigan 
Jdckson,  Michigan 4Y2d1 

Dear Mr. Kaduazo: 

This i s  - i l l  response to your  inqui ry  concerriing t h e  Carr~paign Finance Act,  1976 
PA 388, a s  arllerlded ( t h e  " A c t " ) .  

S p e c i f i c a l l y ,  you L ~ s k  viliether a honlc r u l e  c i t y ,  o r  municipal co rpora t ion ,  may 
 lakc kc expencli t u r e s  i r ~  suppol.t o f  a loca l  b a l l o t  cluestion r.rithout v i o l a t i n g  t h c  
J\c L.  

Corporate contr-i b r ~ t i o n s  arld e x p e ~ ~ d i  t11r.c~ a r e  yover*ned by s e c t i o n s  54 and 55 
o f  the Act ( f o r m ~ r l y  s e c t  iori 93 o f  1975 [-'A 2 2 7 ) .  Pursuant  t o  s e c t i o n  54 
(TKL lG9.254)  a co).~dr.L!t. ion viiy not  ri:dke a con t r ibu t ion  o r  expend i t u r ?  except  
a s  pr-ovid2d in  sec i ior l s  S'C and 55. O f  p ~ r t i c u l a r  re levance  t o  yaur- incluit-y 
a r c  subseclionc, ( 3 )  (cr~d ( 9 )  of  sect ior l  54 ,  rrilich pt-ovidct f o r  1 i ; ;~ i  ted corpo:-ate 
ilctii;i ty wi ti1 r~!spec  t  to bal l o t  q i12s t ions .  

Sec.t.iori 54(3)  o f  .the Act (IICL 169.251?(3)) provides:  

" ( 3 )  A co rpora t ion  o r  j o i n t  s tock  corcpany, riheth,nr incorpo?ated 
under the laws o f  t h i s  or- any o t h e r  s t a t e  o r  fo re ign  count ry ,  
excep t  a co1-7ora t ion  formed f o r  pol i t i c a l  purposes,  s h a l l  no t  
hake a corFr i  bu t i  on o r  provide vo lun tee r  personal services-\ . ihich 
s e r v i c e s  a r e  excluded from t h e  d e f i n i t i o n  o f  a c o n t r i b ~ t i o n  
pursuant  to  s e c t i o n  4 ( 3 ) ( a ) ,  in  excess o f  $40,000.00, t o  each 
ba1 l o t  ques t ion  committee f o r  t h e  qua1 i f i c a t i o n ,  passage, o r  
defca t o f  a p a r t i c u l a r  bal l o t  ques t ion . "  (Elnphdsis suppl i ed )  

'Thus, i f  a n~urlicipal co rpora t ion  i s  c r e a t e d  f o r  pol i  t i c a l  purposes,  i t  may 
cor \ t r ibu tc  to  b a l l o t  ques t ion  commit tees  wi thout  regard to t h e  spend in!] 1 i m i  t a  t i 0 1 1  

fou~ld i r ~  s e c t i o n  5 4 ( 3 ) .  Other\yise,  i  t  may c o r ~ t r i b u t o  t o  Itill l o t  quer; t i on  
coiln~i t t e e s ,  b u t  such c o n t r i  bu t i  ons nay not  exceed $40,000. il0. 

"Corporcition forrned f o r  pol i t i c a l  purposes" i s  not  def ined  i n  the  Act ,  and 
/4lchigatl cdse ldlrr 1s o f  l i t t l e  value in  dctermirlirlg whether a municipdl 
corpord t  ior~ i s  w i  th ln  t h e  ternl 's  meaning. However, P ro fes so r  r\lcQuil l a n ,  i n  
111s t red t i s e  on rilunicipal c o r p o r a t i o n s ,  s t a t e s :  
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t o  be  ex[:)-cisci! tot- put-jloscs connecttld w i  ti1 tilt? pub1 i c  
goc'l:i irt t.11,: iiclii~in iztriit. i o t l  of c i v i l  cjovernir~iir~ t  . . . A1 1 
rti~r~ric>Yl co~-l)ot.citia~ls a r e  pub1 . i~  corpora t i o t ~ s ,  b u t  a7n-- . - -. -- - -. --- -- -- 
pub1  ic  cot.tl~r.~tt.i 011s a rc  ttot ri~uoicipal corpor-aliorls. " 
(Ert~pliasis suppl i a d )  1 I.lcQui 1 lait, I'llunic-ipal Corporations, 
( 3 d  e d ) ,  92.03, p 130. 

Similat.ly, 17 r.iichigan Law !* Prac t i ce ,  iqiun-icipal Corporations, 51, p 8, 
def ines  "municipal cor,poration" as  fo l  lows: 

" I t  i s ,  in  s h o r t ,  a public corporation,  created by the  governrnent 
--- 

f o r p o l  i  t i c ~ l ~ u r ~ ~ o s e s ,  and having subord irla te and local  powers - - -. -- - - 
of l e g i s l ~ t t i o n .  I+- Elnpliasi s  suppl ied)  

Othcr secondary ai1tl1or.i t i e s ,  irlcl uding 17 Call aghan's blichigan Civi 1 Jurisprudence,  
I+lullicipal Corporatioiis,  5 1  , p 430, coricur- in t h i s  de f in i  tiorl.  

I t  ir~us t  be concludetl, ttlercfor'e, t h a t  a municipal corpora tion i s  ;t "corporation 
for-n~ed f o r  pol i t i c a  1 ptrrposrs" and, consequent'ly, i s  not  sub jec t  to the  1 iiili t a -  
t ions  fout~d i n  .set t ion 3 4 ( 3 ) .  

Itt addi ti011 to sectio!) 5 4 ( 3 ) ,  sectiolt 5 4 ( 4 )  o f  tile Act (PICL 169.254(4)) permits 
a cor-poration to nlilkc arr independent expenditure " in  ally anto~nt f o r  the  
clual i f i c a  t ion ,  p c t ~ c c l ~ : ?  0)-  dc fea t  of a  bal l o t  question." I f sucii expentli tu res  
to tdi  $109.01 or ~:ii~t'tl, the  cot-p~)rd ti011 1il11S t  f i  l e  a r-?pot-t of at1 indepzndent 
exper1ditur.e kii tll i n  1 0  d;tys pi~rsuarl t to  s e c t  i o n  51 (ivICL 169.251). I f  th2 
expcnditurcs t o t a l  $2[!0.33 o r  more, the corporation must r ~ g i s t e r  a s  a b a l l o t  
question corririli t t e ?  anci wi l l  be sub jec t  t o  a1 1 of the report ing requi ren:en t s  o f  
the  Act. 

Pursuarit t o  the  above, a iiorce ru l e  c i t y  nlay make a contr ibut ion o r  an expenditure 
in support of  a local  bfi l lot  question without v io la t ing  the  Campaign Finance Act. 
ilowever, i t i s  we1 1 es  tab1 ished that  a  municipal corporation possesses only those 
[~or.iers cjranted t o  i t  by the s t a t e .  Accordingly, there  may be o t h e r  s t a t u t o r y  o r  
cons t i tu t iona l  provisiorls which lrlould p roh ib i t  the use of public money f o r  p o l i t i c a l  
purposes. 

Th is  response i s  informational only and does not consti  t u t e  a declara tory  ru1 ing. 

Very t r u l y  yours ,  I 
,', - 
. , 

- -  - .  
r -  : 

, - . -:,,-- '- 
* -  . . * - - . . 

- 7  , 
Phi l l i p  T. Francjos, Director . _ -  - - 

. - , -. 
O f f ~ c e  of Hear~ngs  G L e g ~ s l a t i o n  .. 

. , 
_ -' . 

PTF/ j n p  
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STATE T R E A S U R Y  BUILDING 

Septentber 15, 1983 

Mr. Patrick C- Hancock, J r .  
1625 Meadow Lane 
Wolverine Lake, Michigan 48088 

Dear Mr. Hancock: 

This i s  i n  response t o  your request f o r  a declaratory ruling concerning the 
appl icabi l i ty  of the Campaign Finance Act, 1976 PA 388, .as' amended (" the Act") 
t o  an individual who i s  nominated as a candidate by the v i l lage  council pursuant 
to  the v i l lage  charter.  

You s t a t e  tha t  you gave a writ ten authorization to  the  f i l i n g  o f f i c e r  to  have 
your name appear on the ba l lo t  since an insuff ic ient  number of nominating pe t i t ions  

.- - - - -  -. 
were f i led .  

Specif ical ly ,  you ask i f  under these circumstances you qualify as a "candidate!' 
subject t o  the reportins requirements of the Act. 

Section 3(1)  (MCL 169.203(1)) s t a t e s  in pertinent part:  

"'Candidate' means an individual: ( a )  who f i l e s  a fee ,  a f f i d a v i t  
of incumbency, o r  norni rlating pet i t ion f o r  an e lec t ive  of f ice ;  
(b)  whose nomination as  a candidate fo r  e lec t ive  of f ice  by a 
pol i t ica l  party caucus o r  convention i s  ce r t i f i ed  to  the appro- 
pr ia te  f i f  i  ng  o f f i c i a l  ; (c )  who receives a contribution, makes 
an expenditure, or  gives consent f o r  another person t o  receive 
a contribution o r  make an expenditure with a view to  bringing 
about the individual 's  nomination o r  election t o  an e l ec t ive  
o f f i ce ,  whether or  not the specif ic  e lect ive of f ice  f o r  which 
the individual will  seek nomination or  election i s  known a t  the 
time the contrSbution i s  received o r  the expenditure i s  made; o r  
( d )  who i s  a n  off ice t~older  who i s  the subject of a recal l  vote. 
Unless the officeholder i s  const i tut ional ly or  legal 1y barred 
from seeking reelection o r  f a i l s  t o  f i l e  fo r  reelection t o  tha t  
o f f i ce  by the applicable f i  1 ing dead1 ine,  an elected officeholder 
shal l  be considered to  be a candidate f o r  reelection t o  t h a t  same 
o f f i cc  f o r  the purposes o f  t h i s  ac t  only." 

J 

\ 

According to the information in your l e t t e r ,  you d i d  not f i l e  a fee ,  a f f idavi t  
of incumbency o r  nonlinating peti tion for  e lect ive of f ice ;  nor were you nolilin;~tc?d 
by a party caucus or  convention and ce r t i f i ed  to  the appropriate f i  1 itlc- o f f i c i a l  ; 

J nor did you receive a contribution or  make an expenditure to  in f l i~ence  your 
elect ion to public o f f i ce ;  nor were you appointed t o  an e l ec t iv?  o f f i cc .  
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A persuasive argument could be made t h a t  you became a "candidate" whey you 
authorized the v i l lage  clerk to  place your name on the ba l lo t .  Such an 
authorization could be considered t o  be equivalent t o  f i l i n g  a  nominating 
pet i t ion.  Reading the Act i n  t h i s  way would cer ta in ly  correspond t o  the 
common sense bel ief  t h a t  a person whose name i s  on the b a l l o t  i s  a candidate. 

As you point out,  however, section 3 does not  spec i f ica l ly  include your f a c t -  
s i tua t ion  i n  the def ini t ion of the term "candidate." A f a i l u r e  t o  f i l e  a  
statement of organization not only involves l a t e  f i l i n g  fees b u t  a l sa  includes 
the poss ib i l i ty  .of a criminal prosecution i f  i t  extends f o r  more than 30 days. ' 

The general ru le  is tha t  penal provis,ions of a s t a t u t e  a r e  t o  be read s t r i c t l y .  

I n  the fac t  s i tua t ion  you present there i s  no language i n  section 3 which 
spec i f ica l ly  requires a  candidate appointed by the 'vil lage council t o  r u n  
f o r  vi l lage o f f i ce  to  f i l e  a  statement of organization. However, section 3 
does mandate the f i l i n g  of a statement of organization when a contribution 
is received, an expenditure is made o r  the  person becomes an officeholder. 

This response const i tutes  a  declaratory ruling concerning the appl icabi l i ty  
o f  t he  A c t  t o  the  f ac t s  enumerated in your request. 

. , 

Richard H. Austin 
Secretary of S ta te  

RHA: 1  r 


































