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M I C H I G A N  D E P A R T M E N T  O F  S T A T E  - m b u . / - ,  ~ k ~ ~ d  L A N S I N G  
RICHARD H. AUSTIN e SECRETARY OF STATE . F -- =(s*p?l M I C H I G A N  d . 9 ,  8 

M U T U A L  BUILDING 8 .  ..\?<&.:,- 
.208 N. C A P I T O L  AVENUE r ,  a. .,..$Y - 

March 4, 1983 

M r .  Dav id  N. Savu 
A t t o r n e y  a t  L d w  
105 S. F i r s t  S t r e e t  
Ishpeming,  t4 ich igan 49849 

Dear M r .  Savu: 

T h i s  i s  i n  response to your  r eques t  f o r  a  d e c l a r a t o r y  r u l i n g  concern ing the  
a p p l i c a b i l i t y  o f  t he  Campaign F inance  Ac t  ( t h e  " A c t " ) ,  1976 ?A 388, as amended. 
Your q u e s t i o n  i s  "whether o r  n o t  a  group of  persons c i r c u l a t i n g  e i t h e r  an i n i -  
t i a t o r y  o r  r e fe renda ry  p e t i t i o n  t o  be submi t ted  t o  the  Marque t te  City Commission 
c o n s t i t u t e  a  ' B a l l o t  Q u e s t i o n  Committee' as  t h a t  term i s  de f i ned  i n  t he  . . . 
A c t "  and second, " a r e  such persons, as a  group, r e q u i r e d  t o  f i l e  a  s ta tement  of 
o r g a n i z a t i o n  under s e c t i o n  24 of t h e  . . . Ac t  p r i o r  t o  the t ime  t he  City of  
Ma rque t t e  m igh t  take a c t i o n  under C h a r t e r  S e c t i o n  7.12 t o  r e f e r  an i n i t i a t o r y  o r  
r e f e r e n d a r y  p e t i t i o n  t o  the e l e c t o r s  ." 
I t  i s  you r  p o s i t i o n  t h a t  a  b a l l o t  ques t i on  cannot  e x i s t  as a  m a t t e r  o f  law u n t i l  
t h e  C i t y  Commission dec ides " t o  p u t  the  q u e s t i o n  t o  the e l e c t o r a t e "  and f u r t h e r ,  
i f the  C i  t y  Cornmi s s i o n  dec ides t o  adopt  o r  repeal  an o r d i  nance, no b a l l  o t  
q u e s t i o n  e x i s t s  because the q u e s t i o n  was never  p u t  t o  the vo te r s .  You f u r t h e r  
op ine  t h a t  3 group " s u p e r v i s i n g  the  c i r c u l a t i o n  of such p e t ?  t i o n s "  does n o t  come 
w i t h i n  t he  ambi t  of the  A c t  and i s  t h e r e f o r e  n o t  r e q u i r e d  t o  f i l e  a  s ta tement  of 
o r g a n i z a t i o n  o r  any th i ng  e l s e  u n t i l  t he  City Commission determines to p u t  t he  
q u e s t i o n  b e f o r e  the  vo te rs .  

You i n c l u d e d  a  copy o f  s e c t i o n s  7.10-7.14 of  the  C i t y  Cha r t e r  which appa ren t l y  
e s t a b l i s h e s  the  procedure f o r  " I n i t i a t o r y  and Referendary  P e t i t i o n s . "  I n  sum- 
gal-y, these sec t i ons  p r o v i d e  t h a t  such p e t i t i o n s  a r e  t o  be s igned by n o t  l e s s  
t h a n  10% o f  the  r e g i s t e r e d  e l e c t o r s ,  as of t he  l a s t  r e g u l a r  c i t y  e l e c t i o n ,  a r e  
t o  be addressed t o  the ( C i t y )  Commission, a r e  t o  be a t tached  t o  a sworn a f f i d a -  
v i t  by t he  c i r c u l a t o r  and a r e  t o  be f i l e d  w i t h  the  C le r k ,  who has 15 days to 
"canvass the  s i gna tu res  thereon."  When a p e t i t i o n  w i  t h  s u f f i c i e n t  s i gna tu res  i s  
a p p r o p r i a t e l y  f i l e d ,  t he  C l e r k  i s  to p resen t  i t  t o  t he  Commission a t  the n e x t  
r e g u l a r  meet ing.  Upon r e c e i p t  o f  such a  p e t i t i o n  from the C le r k ,  the  Commission 
has ( g e n e r a l l y )  30 days to e i t h e r  ( a )  adopt  t he  o rd inance  ( i n i t i a t o r y  p e t i t i o n ) ,  
( b )  r epea l  a1 1 o r  p a r t  o f  t h e  o rd inance  ( r e f e r e n d a r y  p e t i t i o n ) ,  o r  ( c )  
" i l e t e rm ine  to submi t  the proposal  p rov i ded  f o r  i n  the  p e t i t i o n  t o  the  e l e c t o r s . "  
I f  the  Commission d e t e n i n e s  t h a t  the  proposal  i s  to be submi t ted  to the  e l ec -  
t o r s ,  i t  i s  to be submi t ted  to the vo te r s  a t  the  " n e x t  e l e c t i o n  h e l d  i n  the  c i t y  
f o r  any o t h e r  purpose" o r  a t  a  spec ia l  e l e c t i o n  c a l l e d  for- t h a t  purpose. 
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S e c t i o n  2  o f  t he  A c t  ( IKL 169.202) p r o v i d e s  ( i n  p a r t )  

" (1 )  ' B a l l o t  q u e s t i o n '  means a  ques t i on  which i s  submi t ted  o r  which i s  
i n t e n d e d  to be submi t ted  to a  popu la r  vo te  a t  an e l e c t i o n  wtlether o r  n o t  i t  
qual  i f i  es f o r  t he  b a l l  o t . "  

" ( 2 )  ' B a l l o t  q u e s t i o n  commit tee '  means a  commit tee a c t i n g  i n  suppor t  of, 
o r  i n  o p p o s i t i o n  t o ,  t he  qual  i f i c a t i o n ,  passage o r  d e f e a t  o f  a  b a l l o t  
q u e s t i o n  b u t  which does n o t  r e c e i v e  c o n t r i b u t i o n s  o r  make expend i tu res  o r  
c o n t r i b u t i o n s  f o r  t h e  purpose of i n f l u e n c i n g  o r  a t t e m p t i n g  t o  i n f l u e n c e  the  
a c t i o n s  o f  the  v o t e r s  f o r  o r  a g a i n s t  the  nomina t ion  o r  e l e c t i o n  o f  a  
cand ida te . "  

A t h i r d  d e f i n i t i o n  d i c h  must be cons idered  i s  t h a t  of "commi t t ee , "  found i n  
s e c t i o n  3 ( 4 )  o f  t he  A c t  ( M C L  169 .203) (4 ) :  

" 'cornmi t t e e '  means a  person who r e c e i v e s  c o n t r i b u t i o n s  o r  makes expen- 
d i t u r e s  f o r  the  purpose o f  i n f l u e n c i n g  o r  a t t e m p t i n g  t o  i n f l u e n c e  t he  a c t i o n  o f  
t h e  v o t e r s  f o r  o r  a g a i n s t  the nomina t ion  o r  e l e c t i o n  o f  a  candidate,  o r  the  
qua l  i f i c a t i o n ,  passage, o r  d e f e a t  of a  b a l l  o t  ques t ion ,  i f c o n t r i b u t i o n s  
r g c e i v e d  t o t a l  $200.00 o r  Inore i n  a  ca lendar  yea r  o r  expend i t u res  inade t o t a l  
$200.00 o r  more i n  a  ca lendar  yea r .  An i n d i v i d u a l ,  o t h s r  than  a  cand ida te ,  
s h a l l  n o t  c o n s t i t u t e  a comrriittee." 

MCL 169.202(2)  i n c l u d e s  committees a c t i n g  i n  suppo r t  o f  o r  o p p o s i t i o n  t o  " t h e  
q u a l i f i c a t i o n "  o f  a  b a l l o t  ques t i on .  Q u a l i f i c a t i o n  i s  p r e l i m i n a r y  t o  the  a c t u a l  
d e c i s i o n  t o  p l ace  a q u e s t i o n  be fo re  the  vo te r s .  A b a l l o t  q u e s t i o n  commit tee may 
come i n t o  e x i s t e n c e  p r i o r  t o  the t ime  t h a t ,  i n  you r  case, t he  C i t y  Commission 
e x e r c i s e s  i t s  o p t i o n  o f  de tenn i r i i ng  t o  submi t  a proposal  t o  t he  e l e c t o r a t e .  
T h i s  f o l l o w s  from the d e f i n i t i o n  o f  " b a l l o t  q u e s t i o n  commit tee" quoted e a r l i e r .  
An i s s u e  may be a  b a l l  o t  q u e s t i o n  "whether o r  n o t  i t  qual  i f i e s  f o r  the  b a l l  o t "  - 
i n  y o u r  case, whether o r  n o t  the City Colnmission determines to subrnit the i s s u e  
t o  t h e  vo te r s .  

A t  t h e  t ime  a c t i o n  i s  taken which inay r e s u l t  i n  the  q u a l i f i c a t i o n  o f  a  q u e s t i o n  
wh ich  may be submi t ted  to a popu la r  vo te  a t  an e l e c t i o n ,  t h e  person t ak i ng  such 
a c t i o n  i s  a b a l l o t  q u e s t i o n  commit tee if the  o t h e r  r e q u i r a n e n t s  o f  a  commit tee 
a r e  inet; t h a t  i s ,  i f  t he  "person . . . r e c e i v e s  c o n t r i b u t i o n s  o r  makes expen- 
d i t u r e s  f o r  . . . t h e  qual i f i c a t i o n ,  passage o r  d e f e a t  o f  a b a l l o t  ques t ion ,  if 
c o n t r i b u t i o n s  r e c e i v e d  . . . o r  expend i t u res  made t o t a l  $200.00 o r  more i n  a  
c a l  endar  year . "  MCL 169.203(4) 

U n t i l  the $200.00 t h r e s h o l d  i s  crossed,  the  person i s  n o t  a  commit tee and there-  
f o r e  t h e  f i l i n g  requ i rements  o f  t he  Ac t  do n o t  come i n t o  p l ay .  Sec t i on  24 o f  
t h e  A c t  r e q u i r e s  t h a t  s t a t e ~ n e n t  o f  o r g a n i z a t i o n  be f i l e d  " w i t h i n  10 days a f t e r  
a  cocnrnittee i s  formed." Pursuan t  t o  the  above a n a l y s i s  a s t a t w e n t  o f  o rgan iza -  
t i o n  i s  r e q u i r e d  w i t h i n  10 days a f t e r  the person rece i ves  o r  spends $200.00 i n  a  
c a l  endar  yea r .  
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i n  response t o  you r  s p e c i f i c  ques t i on ,  you shou ld  be adv ised  t h a t ,  a t  t he  t ime  
a  person  o t h e r  than  an i n d i v i d u a l  c i r c u l a t i n g  the  re fe rendary  o r  i n i t i a t o r y  
p e t i t i o n s ,  r e c e i v e s  o r  expends 4200.00 o r  more i n  a  ca l enda r  y e a r  f o r  t h e  pur -  
pose o f  qua1 i f y i n g  a  b a l l o t  ques t i on ,  t he  person c o n s t i t u t e s  a  b a l l o t  q u e s t i o n  
commit tee as d e f i n e d  i n  the  Ac t ;  w i t h i n  10 days a f t e r  r e c e i v i n g  o r  expending 
$200.00 i n  a ca l enda r  yea r ,  t h e  commit tee must f i l e  a  s ta tement  o f  o r g a n i z a t i o n  
w i t h  t h e  a p p r o p r i a t e  f i l i n g  o f f i c i a l .  

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and i s  n o t  a d e c l a r a t o r y  r u l i n g .  

Very  t r u l y  you rs ,  

P h i l l i p  T .  Frangos, D i r e c t o r  
O f f i c e  o f  Hea r i ngs  and L e g i s l a t i o n  
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Mr, D a v i d  A .  DlaweckS 
2662: A:hley 
2 e a - b ~ r n  Heights, Pichiaan 48127 

Gear Mr. Plawecki 

Yoo hdve asked the De~artrnent c f  Sta te  t o  render an in te rpre ta t ion  of 
t h e  C a ~ p a i g ~  Finance .Act, 1976  PA 388, as amended, ( t h e  " A c t " ) .  
Spec i f i ca l ly ,  y c ~  ask  : 

"May a gubernatorial campaign f u n d  repay a l o a ~  
t o  a cand ida te ' s  comm;ttee o f  the same person?" 

Ycu indjcate  yGur senator ia l  capdidate committee, the Senator Plawecki 
Furlrj C o m i  t t e ~ ,  1 oaned YOLII-  a~lbernateri  a1 canei date cornmi t t e e ,  P I  aweck i 
82 Commi t t ee ,  57 ,700 .  This i s  in addition to a t r ans fe r  from the sena- 
t o r i a l  covr;ittee t o  the cubernatorial commi t t ~ e  of $50,000. A review o f  
t h ~  reL>orts your two cuwi  t t e e s  f i l e d  u n d e r  the  Act indicates  the sena- 
t c r i a l  comrvi t t e e  has Twice made loans to the gubernatorial cornmi t t e e .  
C n  Febrcary 27, 1 9 8 l  , $1,7017 was loaner' bp the s ~ n a t o f i a l  cornmi t t e e  and 
on Ciecernecr 27, 1981, t ha t  $1,700 ioan was repaid by t4e gt~bernatorial  
cofi:-ni t tee. Ther! on July 28, 1982 ,  the senatarid1 copmi t t e e  again loaned 
$1,700 to  the c~hernatoriaQcomrni t t e e .  

Relevant t o  the issues  raised by your question i s  sn i n t e rp r e t a t i ve  s t  
atement sent  t o  t q e n  senator a n d  gubernst3rial capdidate Patr ick H .  
PlcCollough, a  co3y of  which i s  attached. T h e  McCollough l e t t e r  c l a r i -  
f i e s  t ha t :  

7 .  A loan wade t o  a candidate coriirsi t t e e  by a corporate lender in 
the ord'qary course of  business i s  not a  contribution.  

2 .  A11 c ther  lcaqs r?ade t o  candjdste ccrcmittees are  contr ibut ions  
a n d  are  subject  t o  the contri  bction limi t z t i c n s  apol ica51 e to  
the lender,  e . 9 .  $1,793 or S i 7 , C D O .  

3 ,  Loans 3re n o t  "aual i fy ing contr ibut icnj"  f o -  the purpose of 
receiving match; ,?g funds from the S t a t e  Campaign F u n d .  
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4. Oepay7ent o f  a  loan f s  n o t  a ?  " expend i tu re , "  t h e r e f o r e  i t  can- 
n f i t  !JP a "cjual i f ied caiTlpciian expe:;di ture" which v:ay be ~nadc 
with !novies :-eccsived f r o m  t'le S t a t ( >  C~inp3igr, F u n d .  

Sect ion 44(23 o f  t h e  A c t ,  ?CL 159.244: s tdc?s :  

"(2) A c a n d i 6 a t ~  c o ~ ~ i t t e e  sha l l  not mske a c o n t r i b u t i o n  
t o  or  an independent expendi ture  i n  hehalf of another  candi-  
d a t e  corngittee. ~ e r s o n  who knowingly v i o i z t e s  t h i s  s ec t ion  
i s  aui! t y  of a   isde demeanor and sha l l  >e p u a i s h e d  hy ; f i n e  cf 
not  f7!ore than Sl,OQC.?G, o r  imprisored f o r  no t  inore than 9'3 
days,  o r  bo th ."  

S e c t i ~ n  45 of t he  Act ,  P'CL 169.145,  p r o % ~ i d e s :  

" ( 1  ) A person may t r a n s f e r  any unexpended funes from I candi $ a t e  
committee t c  another  cand ida t e  committee o f  t h a t  person if the  
c o n t r i b ~ ~ t i o n  l i m i t s  p re sc r ibed  in  s ec t ion  52 f o r  the candida te  
cammittee r ece iv ina  the  funds a r e  eaual t o  or  ? w a t e r  than the  
c c n t r i  hi!ttioi 1 imi t s  f o r  t h e  ca~d.l:c!atil coinmittee t r a n s f e r r i n g  the 
fur?ds and i f  tbe candida te  corrlvittees a r e  sirnul taneously held by 
t h e  same person. The funds being t r a n s f s r r e d  sha l l  not be 
considered a  q u a 1  i  f y ing  c o n t r i  bu t ioc  r ega rd l e s s  of the  amount 
of the i ndi vi dual c o n t r i b u t i o n  b p i  np, t r a n s f e r r e d . "  

"(2) Unexpended funds i r !  a c~mpa ign  cornrnittee t h a t  a r e  not e l i g i b l e  
fo r  t r a n s f e r  t o  another  c,?ndidate committee of t!le person,  pursuant 
t o  s l ~ b s e c t i a n  (I), s h a l l  be given ta oil p o l i t i c a l  par ty cornmittee, o r  
t o  a  tax exeiript c h a r i t a b l e  i n s t i t u t i n n ,  o r  r e t ~ r r n e d  to  t he  contr ibu-  
t o r s  of t k e  fun:fs upon ter ininat ion of the  campaign cornmj t t e e . "  

Since the  con t r ibu t ion  1 imi t s  f o r  a  guberna tor ia l  candida te  cornmi t t e e  
a r e  a r e a t e r  than the c o n t r i b u t i c q  l i !n i t s  f o r  a  s e n a t o r i a l  candida te  corn- 
mi t t ee ,  i t  has p p r m i s s i b i ~  f o r  t 5e  s?nator:?l  committee t o  t r a n s f e r  une- 
au ivoca l ly  tile SW,OC3 ro the puher7a tor ia l  committee. I t  i s  a : s o  c l x r  
from readina s e c t i o ?  4 5 (  1 ) t h a t  ycnr  guhet-ndtorial commi t t e e  cannot 
t r a n s f e r  u ~ e x ~ e r l c d  funds t o  yocr  s?f iator ial  cornmittee. 

Loan 
"une 
I' moc 

s  a r  
xpen 
eY " 

e not per:nitted by set-tier: 45 .  This sec t ion  dea ls  e n t i r e l y  with 
ded f u ~ d s "  which lnust ! w a n  scmet5ins o ther  than j u s t  "funds" o r  

By n c d i  f y l  n? "fur16s" w i t h  "::?expended" t h e  L e g i s l a t u r e  has 
evidenced a n  i n t e n t  to  sl!ow i s f t  cver fdvds or f u n d s  which a r e  not cot- 
sumec! c r  used u p  by t h e  c a n d i d a t e ' s  f i r s t  co1r;mittee tc; be t r a n s f e r r e d  to 
h i s  a h e r  sef:cnd co:nrn?ttee when the second has  a l z r p e r  c c n t r i ? ~ t i o r ?  
l  im j t .  Both s z b s ? c t ' c : ? s  o f  - ? c t i n n  a5 pr-o)! ide rn?ans O F  reducjna a 
commit tee 's  ass?': ;:- z e r o  s3  i t  ~ 2 . y  ~ ' s s c : v ~ .  It W Q U ? ~  be incons j s t en t  
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In addst ion,  a loan i s  a con t r ibu t ion ;  the re fo re ,  candidate committee to 
candidate committee loans a re  prohjbi ted by sec t ion  44(2). Unexpe~ded 
fgnds a r e  given special  s t a t u s  i n  sect ior;  45 .  Only unexpended funds 
which meet the requiremt?nts o f  sect ion 4 5 j l )  may be t r ans fe r red  from one 
capdidate committee to  another .  These t r a n s f e r ;  a re  not cont r ibut ions .  
Therefore,  i t  was improper f o r  your sena to r i a l  committee to loan funds 
t o  your gubernatorial  com!?i t t e e  a n d  fo r  the l a t t e r  t o  repay the 1981 
l o a n .  

I: apy o' the gubernatorial  funds a re  not expended, they must be g i v e n  
t o  a  p o l i t i c a l  party commjttee o r  a tax exempt cha r i t ab le  i n s t i t u t i c n  or  
returned t o  the c o n t r i h ~ t o r s  as required by sect ion 45. The sena to r i a l  
comnittee i s  not a c c n t r i b u t o r ,  b u t  r a t h e r  a t r a n s f e r o r ,  a n d  so i s  not 
e l  i a sb le  to  receive unexpended funds from the pubernaiorial commi t t e e .  

This l e t t e r  does not c o n s t i t u t e  a dec lara tory  ru l ing  a n d  i s  
i nforma t i  ona? only ,  

Very t r u l y  yours,  

P h i l l i p  f. Frangos, ~ i r e c t d r  
Office o f  Hezrings and Lea i s l a t ion  

3 
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Thomas H. K i t t e r ,  T reas . t re r  
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Headlee f o r  Governnr Coirrn: t t z e  
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Gen tl emen : 

T h i s  i s  i n  resporse  f.0 Y O S r  ! t ' (4~( '5t  f o r  3 d ~ ~ ' i ) ~ i i t , ~ ~  r - ~ i l  i n ?  w i t $  r espec t  t o  t h e  
p u b l i c  f u n d i ~ g  p r o v i s i o ? ~  0" ?dirlpaian r i?? .gcc  A c t  { + I \ C ~  " t ~ t l ' f ,  I Q 7 b  pA 388, 
as arneqded. 

Y ~ u r  l e t t e r  asks approva l  of tL1e fo l lowing " p r ~ o o s ~ c l  + rd r l ; ac t i oq "  i n  d " r u l i n g  
reques t : "  

Severa l  vendors s u p r ; ; i t d  s e r v i c e s  t o  t ?e  C o n ~ i t t e e  i n  t he  
course  o f  b o t h  t h e  p r ima ry  and genera l  e I ~ ~ . + i o r l s .  i h e c e  vevdors, 
because o f  t h e i r  of iqoinq r e l a t i o n s h i p  t o  tPle Comv~f t t ee ,  and the 
l a r g e  volume of  work : ~ e ~ i i g  pev-fonned f o r  t h e  C ~ n ) m i  t t w  had s i g n i f i -  
c a n t  account  h a l a n ~ e c ,  w i t 5  the  C o n ~ n i t t e e  o;l o r  i r -med ia te l y  a f t e r  t he  
p r ima ry  e l e c t i o n  kc1 AisgtisP, 10, 1131. 'o end>te  t h ~ s c  ve r~dors  t o  
co r l t i nue  pe r f o rm ing  w o r k  f o r  t i l e  Conmi t t e e ,  i t  Wac r lpcessary t o  make 
pa!ments 6 s  soon as i )oss ib le  t o  then, T h e i r  r~e rd  f o r  work ing cap i -  
t a l  made i t  unred l  i 5 t i c  f o r  the!? t o  w a i t  u n t i l  p u b ?  i c  funds were 
r e c e i v e d  and appl i ecl t u  tb le i . -  p r imary  cdrnpar'cjn b d l  ances,  s i nce  t h e  
t ime  p e r i o d  from a o p ? i c a t i ? n  t o  r t \ c ~ j ~ t .  9 f  : ) ~ l h l f ~  f ~ i i d ~  wds, a t  t h a t  
t i m e ,  a p p r o x i m 3 t c J y  fou r  t o  s i x  verbj ts.  she Comrii ttclc3 t h e r e f o r e  macfe 
payments o u t  o f  tile " p r i v , f t ~ - - g e n e r ? ?  " acr3un t ( ". funds r ece i ved  
d u r i n g  t he  g e n c r ~ l  e ! ec t i on  carinajr;r4 +;om p r i v ~ : ~ '  c ~ ~ ~ t r { S u t i o n c )  t o  
these  vendors, w i  t h  t h e  unders t ~ \ r l C f i  I I B  t b ~  Comrw ",te+ woul/f. 1 a trr pay 
t t ie rn  o u t  o f  p r ima ry  p u b l i c  fund5 w h c ~ ~ ~  i h w a s  f ~ a ~ i h l c  to odo so (ie. 
when t h e  p u b l i c  funds were r e c c i v c d  ' { y  ?he Cornvi t t r e ) .  I t  was 
a n t i c i p a t e d  t h i s  woul c! 9:e ciccolf l~~? ' ;frc*r' i . 3  cc1r?! i dncc  w i  t h  t h e  s t a -  
t u t e ,  by hav ing  a  vendor I ssac u + e c k  t n  the  Comr:ii t t e e  which wou? d 
be depos i t ed  i n  t he  p r i v a t e  fun45 a c c o ~ n t  as  a rc i rnbt i rse~nent r ~ f  
t h e  p r i o r  payment f rom t h a t  acco~!nt .  The vef idcr v o u l d  then  be p a i d  
w i t h  p r ima ry  p u b l i c  funes i n  t h e  sdme m o l l n t .  The money which was 
redepos i t ed  i n  t h e  p d v a t e  f u ~ d s  ai(:aln:lt W O U ~  d then be used f o r  
genera l  e l e c t i o n  deb t s  of the Committee. Our o b j e c t i v e  of pay ing 
t i l ese  vendors w i  t n  pub1 i c  funds f c i v  o r i r ~ a r y  e l e c t i o n  e x ~ e n d i  t u r e s  
uou l  d t3en  be a c c m p l  i shed, w i  thou? t + c x  cash I our problem necess i -  
t a t e d  by t h e  n o n a ?  t ime  w a i t  t o  r e c e i v e  :he puh:ic 

When n rescn ted  w i  t b  t h i s  s e t  o f  f a c t s ,  C r ?  s t a t ~ d  pub1 i c  funds 
would ~ o t  be a v 3 l l a b l e  t o  the  C c r n v i t t ~ ~ ,  
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The Headlee for. Governor C o w '  t tee .;ubm;+c t h i s  t r 3 n s a c t i o n  ' 5  
s u f f i c j e n t  t o  r',llow t h e  re;easr? o f  p ~ : \ : i c  ' ~ ~ t l r l - ,  f o r  redSOrlr. i n  
t h e  s t a t u t e ,  pub! ii; DO! i c y ,  dnrf eQli C y ,  ' 4 ~  t;*erefc,!:"r, r eq , j es t  O l ; r  

a p p l i c a t i o n  f o r  zublic funds 1.e grar;",d I n  t o t a "  ?rid a r ; j  fgrther 
a p p l  i c a t i o n  be g*ai t te t !  u p  to  "Ihc 5 -5'J."';;).:)U zdxi , ; lur i l . "  

The m a t e r i a l s  submi t ted  ''7 your t'"oa!:~3s t cnnl-,?ncf t91d', tL?er*e i s  no s t a t u t o r y  p ro -  
v i s i o n  which wo:?IC p r o h j b - 4  t + c  ;>rspos~( !  t-ra*~c,ar+in... H:wever, t h e  3epar tment  
o f  S t a t e  has c o ~ s i s t ~ n t ' ~ '  I , ' i?r i? 'et~>c! tb:" I T G Y ~ C ' P ~ * ~ :  \ s f  t he  A(:$: t o  p rec lude  t h e  
t r d q s a c t i o n  you procGse.  

T h i s  i n t e r p r e t a t l ' o n  was ' : l t l?  !rc't.d j n  t h e  I'ia 1ua7 ' "Jibhlrn,3tor; a: r a q d i d a t e  
Committees: 5"taildiards dqd '). i r  t i r ~ s  i r l t f r r  ti:p Car*~;j,, - -ln r iqar r :e  A c t "  which was 
suppi  f e d  t o  yob r  ~ 9 r l s i  t t ~ \ o .  h e  i n C ~ r ~ r ~ t c i ' - : ~ ~ ~  : - b d s p d  n~ t7e colribf ned e f f e c t  
o f  v a r i o u s  n r o v 4 s i o n s  oG t he  : t , :" t~r+~ 

5 e c t i o n  6 o f  t h e  A c t  ( V C l .  16Q.?C"h! d ~ . f ' n € s  tile ",.3n'1 'cxpc-.r,di t l j rp . "  Tha t  & f i n ! -  
t i o n  c o n s i s t e n t  w i  t b  the  repo-- ' ;~ ng and cl; qc i  osure /;unPoses o f  t:;c k t ,  
e s t a b l i s h e s  t h e  t ime  o f  the  exyevds t l r e  ci.3 the d a t t  ;i comr-rli tt,ee necmes  o b l i -  
gated t o  pay a  persJn "3r- r;ny gcotls o r  s r l r v i ce5  provide(! t o  tclc cml. i r t tee.  
y u b s e q u ~ n t  Sect ;<ins o r  t h e  Ac t  !-ec~:li r e  thdt. ?if i ~ ' x p e n d i  t u r ~ s  he i n c l uded  on cam- 
pa ign  statemen", f f i l ed  3y a cnlnvi tt2ti, Y h ~ r  ;: cr)mlti: t t ~ ~  ~ : ' t i r n a t e l y  Days t h e  
d e b t  i n  f u l l  no f u t ~ ~ r i l  :epor"L )!a r'h r enu i  red k1.y +,he A c t ,  

Gube rna to r i a l  c a n d i d a t e  canmi t tees  ~ h i c h  a c ~ : v ~ t  p u h l  i c  funds pur-sua n t  t o  set- 
t i o n s  61 th rough  69  o f  t he  A c t  (PIC! 359.'161-.1t5Q.36qi j i l h j c c t  themselves t o  t h e  
p r o v f s l o n s  o f  those sec t i ons .  Sertio?' ')7 ; i l ! l i t 5  ex;lenri'tilr-es by cand ida te  c m -  

r ,  

ni t t e e s  dccepta ng pub1 ic f u ~ d i  nq t.0 .>I!, .J::0,00O u e r  c l e c t  Foil p? us d n  addi t i o n a f  
202 f o r  experldi tures made soze ly  f o r  tiit:, scl'i ics' t a t i o n  o f  c o n t r i h u t i ~ ~ s .  
V i o l a t i o r ;  o f  t h i s  s e c t i o n  i s  a  r?istfeii ied~lot-: i n  add! t i o f ;  t i l e  a t t o r n e y  genera l  
may p e t i  t i o n  t h e  c i r c u i t  c o u r t  f c r  t7n orc?er p r o h i b i  . t i ng  a v i o l a t o r  o f  t h e  sec- 
t i o n s  f rom nssrrming a p u b l i c  0 f 5 c l i  ~r r e c e i v i n $  colnpeiis,:it.;on, o r  b c t b .  

T i  rice : tr, f ncep t io r -  t h e  Deca:*rl!npnt has adlni n i  s tcred t b p  I ) I J ~ ?  i c  f und i  r,q p r o v i  - 
s i ogs  O F  tCle Act  t o  i qs ! l re  t h d t  comi!i; t t e %  dn ? o t  C X I : ~ P ~  t i l e  l i~ i  t on expen- 
d i t u r e s  s e t  f o r t h  i n  s e c t i o c  67. C a ~ d T d a t e s  have ' ~ f i e r ~  d r t v i s e d  v e r S a l l y  aild i n  
~ r i  t i n a  o f  t h e  a c c o u n t ~ n g  p rdc t ' c cs  t o  I)? fo; lob,e<. 

S e c t i o n  6 6 ( 3 )  of  t h e  Ac t  (MCL 169.7661 rgquire: t h d t  p u b l i c  funds he k e p t  i n  a 
separat:e account.  y e c t f n n  56 a l s o  ? ' r ? i t s  t i lc  usc o f  p u b l i c  funds t o  t he  payvent  
o f  q u j l i  f i e d  campaign exr)enci;turos. Th? 2urposfi oF  Yicse  p r o v i s i o n s  i s  t o  make 
i t  as easy as p o s s i b l e  t o  account  f o r  the pub1 i c  fcnds ,,dhich are provider? t o  ",e 
colnrni ttsze f o r  t h e  l i m i  ted purpose of  i ~ a p  i ng aual  i f i  er: rdinpa i g n  expe~d ;  t u r p s  i n  a 
s i n g l e  e l e c t i o n .  

The t r a ~ s a c t i o n  you d e s c r i b e  i n  you:- l e t t e r  woll7.i o e r m i t  a  g u b e r n a t o r i a l  commit- 
t e e  t o  t r a n s f e r  expendi tures 'chat had a1 ready Seer i n c l l r r e d  from t h e  p r i v a t e  
funds account  o f  t h e  c m m i  t t o e  t o  t he  or i rnary ~ u b l  i c  fends dccount  we1 1 a f t e r  
t h e  deb t  had been i n c u r r e d  dnd :he Furlds had a c t u d l : ~  t)ee11 pa id .  1'1 e C f e c t  a  
deb t  a1 ready p a i d  from p r i v a i ~ l  y r d i s d  funds waul 4 !>n r e i n c u r r e d  .;o t h a t  p u b l i c  
funds ::lbject t o  the  o v c r ~ 1 :  l i m i t a t i ? r ?  i c  e f  fecL t he  o r i ~ n a r y  c o u l d  be used 
t o  pay it. Reviv;aT oF  t h e  9 b l ' g 2 t : f l 0  2reviorls-!/  aid i c  ; ncons i s t en t  w i t ?  t he  
need t o  ppov'de fop t L 3  ovde- ly  a a ~ r i t : ' s t r l t i c . :  n F  t h e  ~c:. 
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The end r e s u l t  i s  a  t r a n s f e r  o f  funds frcxn the  p r ima ry  pub1 i c  funds o f  t h e  cm- 
m i  t t e e  t o  t h e  p r i v a t e  funds account  o f  t he  committee. Yucii a t r a r l s f e r  under-  
!nines t h e  I i m i  t a t i o n s  or? spending frnaosed oil c d n d i d a  t es  who receive p u h l  i c  
fund ing.  If penni  t t e d  i n  t h i s  case i t  would a l s o  e s t a h l i  sh t h e  p r i q c i p l e  t h a t  
t r a n s f e r s  between a c c o u l t s  ,nay Se made on a l  u ~ i i m i t e d  bas is .  T+e risk i n  per-  
m i t t i n g  such an i n t e r p r e t a t i o n  i s  n o t  o n l y  t h a t  t he  cupendi  t u r e  I i l r r i t s  would be 
exceeded b u t  t h a t  a c c o l a n t a b i l i t y  f o r  p u b l i c  funds would  be l o s t  i n  a sea of 
t r a n s f e r s  between accounts.  F o r  t h e  redsons s e t  f o r t h  above t h e  t r a n s a c t i o n  
t h a t  you p ropore  canno t  be a p r o v e d .  

Tt le  o n l y  t r a n s f e r s  between accounts  t h a t  cand ida te$  r e c e i v i n g  o u b l i c  fund ing  ]nay 
make a re  a; fo1 lows: 

1. T r a n s f e r s  t o  c o r r e c t  an  e r r o r  by a corl~ni t t e e  i n  e i t h e r  d e p o s i t i n g  Funds 
i n  t h e  wrong account,  o r  making an expend i t u re  f r a n  the  wrong account. 
yuch t r a n s f e r s  rnay o n l y  he made d f k r  o b t ~ i n i i n c l  t h p  y r l o r  w r i t t e n  approva l  
o f  t h e  Campaign Finance Repa r t i ng  Sec t i oq .  

2. Asset  "purchases" made w i t h  ~ I J E ~ S  s u b j e c t  t o  a  general  e l e c t i o n  l i m i t  
from t h e  a s s e t s  used by t h e  same car id idatr? i1.1 t h e  p r imary .  T h i s  procedure 
was p r e v i o u s J y  addressed i n  t he  a t tdched  i n t e r p r e t d t i v e  s ta tement  t o  
l a 1  l a c e  Lo1:y on September 29, 1978. 

T h i s  response i s  a d e c l a r a t o r y  r u l  i n g  concern ing  the appl i c a h i l i  t y  3 f  t h e  A c t  t o  
t h e  s p e c i f i c  s e t  o f  f a c t s  you have submi t ted .  

Very t r y l y  yours ,  
, , 

e i c h a r d  ti .  A u s t i n  
Sec re ta r y  o f  S t a t e  
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S T A T E  T R E A S C R Y  U U l i D l N G  

June 1 3 ,  1983 

Nina F. Col l ins  
Runrli ng, i4i s e  and !.I< 1 son 
376 S t a t e  S t r e e t  
P.O.  Box 686 
Traverse Ci t y ,  !li c h i g a n  49506 

Dear 14s. Col l ins :  

This i s  in  response t o  yolJr inquiry concerning aop l i c ab i l i  ty  of the  Campaign 
Finance Act ( t h e  "Act") ,  I976 PA 308, a s  dnrer?ded, t o  the  donation of b i l lboard  
space t o  a b a l l o t  question cocaqi %tee.  

S p e c ~ f ~ c a ' l l y ,  on July 2 2 ,  1982, Din9ernan Advert ising,  Inc . ,  provided b i l lboard  
space valued a t  $2,610 t o  the  Vpper peninsula Ci t izens  fo r  the Freeze, a  
bd l l o t  question commi t r e e  organized t o  support a proposal appearing on the  
1982 general ~ l e c t i o r i  b a l l o t .  You do not d ispute  that  donation of the b i l lboard  
space wds an in  kind expenditure by the coruoration artd an in kind contr ibut ion 
t o  t he  c o m i  t t e e .  However, you a s s e r t  t h d t  tke space was provided "purely 
2s a pub1 i c  se rv ice"  and not  f o r  t he  purpose of inf!:l~ncing o r  attempting t o  
i n f l u e ~ c e  the act ion o f  the  voters .  Th?refore, i t  is your posi t ion t ha t  the  
corpordtion d i d  not  become a b a l l o t  question cowmi t t~e  5 j  contr ibut ing b i l l boa rd  
space t o  t h e  cormit tee .  P,l t e r ~ l d t i v e l y ,  you  argue - tha t  even i f  t h e  expenditure 
was f u r  the purposp of influencing the vo te r s ,  sec t ion  54(3) of the  Act 
( M C L  169.254) permits a corporatiorl t o  cor4t r ibute  up t o  $40,0VI t o  a b a l l o t  
q i i ~ s t i o n  comrni t t e e  without the  corporati?i l  i t s e l f  becori~i~)g a committee. 

"6ornr:littee" i s  defined i n  sec t ion  3 ( 4 )  o f  t h e  Act ( H C L  169.203) as  follows: 

" ( 4 )  'Cornlittee'  means a person who receives contr ibut ions  o r  
makes expenditures f o r  the  purpose of i n f l  uenci ri2 o r  at tempting 
t o  inf luence the ac t ion  of the  voters f o r  o r  agains t  the  nominaticn 
o r  e l e c t i on  of a candidate,  o r  t h ~  o u a l i f i c a t i o n ,  passage, o r  
de fea t  of  a b a l l o t  sue s t i on ,  i f  contr ibut ions  received t o t a l  
$200.90 o r  more i n  a  calendar yea r  o r  expenditures made t o t a l  
$2C10.90 o r  more in  a calendaj- yea r .  tin ind iv idua l ,  o the r  than a 
candidate ,  sha l l  not c o n s t i t u t e  a comni t t e e . "  





Nina F. Collin5 
P a y  th ree  

(4) :Jothirlg i n  t h i s  section shal i preclude a cot-poration or  
jo in t  stock c0i:lpan.y from rnaki n g  a r  inc'epe~deni: nxpendi ture in 
any anlocmt f o r  the qualjf . ' j~3*Lion, passage, 0 ; -  defeat-, of a ha? l o t  
questi O F .  k ccrporati  on mking an "ndepe!!d~r!t expenditure under 
t h i s  subsection sha? i  be consjdered a ba l lo t  question committee 
f ~ r  the purpose G-: t h i s  a c t . "  

Unlike subsectio:? ( a ! ,  s : ~ b s ~ c t i o n  ( 3 )  does ~ o t  speci f ical  ? y  r q u i  re a ccrporatiovl 
t o  organ'ze as ? bal io t  9uest:on corr1rir;tee. Y C U  therefore conclude t h s t  a 
corporaticn does not becave a c ~ ~ ~ - ~ i t t , c e  when zt ndkes contributicns au thor i zed  
b y  s2cticn 5 4 ( 3 ) .  

Scct;ora 54 mus t  hc interprptec! w?:+b i  refercrlci. to  the A c t  a s  a whole. A1 though 
section 5 & ( 2 )  docs ~ o t -  ~ a c ~ c ; f i c d 1  ly reqiaire a c r~ r~o~d ' , i i i i l  to 5ecorne a 5 s l l o t  
qiie5ti on ro!iir;li t t e e .  r ec t lo i ,  .,j 4) def i r!e~ corii-~i t t e c  ,:: aicy Dcrson w i o  c n ~ t r i  butes 
$20o.Q0 o r  more in c! calendzr year tc! ; ~ ~ l u e ~ l c e  ~ c t c - ~ ~ s .  Section ?(4) snecifical1.y 
exc-iudes i n d i v i d u a l s  -- bct r r ~ t  corpora! i o n s  - -  from th-i; def ini t ion.  Therefore, 
a c o r p o r a t i ~ n  which c9iltrihute<; $201).C9 or  core t o  d t )d i1ot-  questis:! c ~ m i t t e e  
in  a ca lenddt-  year SF~COOFF~C, a b:il l e t  quest ion comi t t e e  ::id must f i It. a statement 
of organ{ ~atirsrl  \.ri t b  :$e (ip::ropri i t e  ' I  ! i r ~ g  o f f  i c1a7 ,  

This i n t e r ~ r e t a t i o n  c f  t n c .  h c t  k i d s  brought t o  t h p  1c.n's1ature's a t tent ion i n  
1981, when the  g e p d r t ~ e n t  sough': ts cc! l r c t  ? a t ?  si i ir,g f ~ e 5  fram c o r ~ o r a t i o n s  
which made c o ~ t r i b u t i o n s  of  more x h d l l  ~?'Ir).!)9 t o  a b c i  l(:t question corjlrnittee b u t  
f a i  l e d  t o  f i  l p  s t a t e rne~ t s  0:- 0 -r:z:ll 20  t ,on. Thc ? ~ ( j  I 5 7 d  LG!-I' resporlded by erlactipg 
1981 PA 1132, w'rich prov ic4et i  t h ? t  I ~ t e  f : l i q g  f ees  " c t . : i l l  rle2ther ~ i !  enforceable 
nor due o r  payable as d rn5u'lt u F  3 pcr:o:i ril,:kiny cxpendlti ir~s o f  $200.00 o r  
more as a con t r ihu t~on  t o  :I b a l  l o t  q u e c , t ~ u n  con~ni t t ee  hefdre October- 15, 1981." 
T f  the 7egis:;7.t~re agreed w i t h  your ir;terpr:?tc'tion of t h p  Act, i t  presumably 
would  have aateqded sectior7 5&(3)  tc, ' c i a r i  fy" t h ? t  corpnrat ions c s k i q g  
contribut1oi;s of  $200.00 or  mrc t o  b ? :  ' ? &  ~ ~ ~ i ? s t ~ o l :  co;*nii t?.ties s i ~ o ~ l d  cct  be 

4 

~ 3 : t ~ i  d~r';.d cornlnr t t ees .  

10 sumnrarize, a corporat-ion which contributes h i :  'i'9drd space t o  a b a l l o t  q u e s t i o ~  
corni t tee  has niade an ex;icnditure for  . q t >  rur.i)o.;e 3F irrf1ucr;civg o r  2ttempting 
t o  irlfluence the voters. I f  the experid; tur.tl  t o t a l s  $?i)1'.03 or pore I n  a 
ca7endar year ,  the corporation must f i l e  d ctatcwent o r  o rgd~ iza - ion  as a ba l lo t  
question committee withi1 10 day2 d f t c r  fndkir,(j the expndi ture .  Failure to  do 
so w i l l  rcsul t i n  the assc>ssrr,erlt ( 1 -  ; c l r .  f i  : ~ . i q  f r w ,  6s  r7;-ovided in section 24, 
and possible crirninal penal t i e s .  

T h i s  response i s  infcrmationa? orlly a r d  c'oer, c o t  c ~ r : ~ , t i ' , u t c  a declaratory ruling. 

Very t ruly ynyrs, 
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RlCHARO H. AUSTIN  SECRETARY OF STATE 

S T A T E  TREASURY BUILDING 
.-. 

June 20, 1983 

Richard J.  Padziesk i  
1200 Frank Murphy Ha 1 1 o f  J u s t  i ce 
1441 S t .  Anto ine S t r e e t  
De t ro i  t, Michigan 48226 

Dear M r .  Padz iesk i :  

This  i s  i n  response t o  you r  request  f o r  an i n t e r p r e t a t i o n  o f  t he  Campaign 
Finance Act,  1976 PA 388, as amended ( t h e  " A c t " ) ,  w i t h  respect  t o  a school 
board re imburs ing an employee f o r  the  p r i c e  o f  t i c k e t s  t o  fu i id ra isers  f o r  
candidates f o r  e l e c t i o n  t o  p u b l i c  o f f i c e .  

w The At to rney  General o f  Michigan has r e c e n t l y  issued the  enclosed l e t t e r  
op in ion .  The o p i n i o n  c l e a r l y  s t a t e s  t h a t  p u b l i c  funds s h a l l  n o t  be used 
f o r  po l  i t i c a l  purposes. 

I n  t he  m a t e r i a l s  submi t ted  w i t h  y o u r  l e t t e r  i t  i s  s t a t e d  the  school board 
spent  p u b l i c  funds t o  reimburse an eniployee f o r  the  amounts he p a i d  t o  a t t e n d  
fundra isers  f o r  a number o f  candidates. A content ion  i nc luded  i n  the  m a t e r i a l s  
accompanying y o u r  l e t t e r  i s  t h a t  a school board which f i l e s  pursuant t o  t he  
"Lobbying Act"  may purchase t i c k e t s  t o  candidate fundra isers  ~ r o v i d e d  the  
purchases are repor ted .  

The Lobbying Act c i t e d  i n  t h e  ma t e r i a l r ,  you pr-ovided was enacted as 1978 PA 
472. Ilowever, t h i s  s t a t u t e  has never Sccove ope ra t i ve  because i t s  implementat ion 
was en jo ined  by the  Ingham County C i r c u i t  Court. That i n j u n c t i o n  has remained 
i n  e f f e c t  u n t i  1 the present  tim. The case i s  c u r r e n t l y  b e f o r e  the Michigan 
Supreme Court.  The law, w h i l e  >p ing  upheld by the  Court o f  Appeals, has 
n o t  as y e t  gone i n t c  e f f e c t .  Flo f i l i n g s  have ever  been rece i ved  by the  
Secretary o f  S t a t c  uursuant t o  t h a t  s t a t u t e .  
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Since 1978 PA 472 and i t s  r e p o r t i n g  and d i s c l o s u r e  requirements have never 
gone i n t o  e f f e c t ,  t he  law which i t  was designed t o  rep lace has remained i n  
e f f e c t .  The s t a t u t e ,  1947 PA 214, as amended, (copy enclosed) prov ides t h a t  
a  l e g i s l a t i v e  agent  must f i l e  a  sworn statement d i s c l o s i n g  i n fo rma t ion  about 
t h e  l e g i s l a t i v e  agent i n c l u d i n g  t h e  name of those f i rms r e t a i n i n g  the  agent. 
There i s  no p r o v i s i o n  r e q u i r i n g  a l e g i s l a t i v e  agent o r  a  person employing such 
an agent  t o  f i l e  r e p o r t s  t h a t  d i s c l o s e  monies rece ived o r  spent i n  lobbying.  
That was t h e  major  change inc luded i n  1978 PA 472 which has never gone i n t o  
e f f e c t .  

The c o n t e n t i o n  t h a t  funds spent f o r  attendance a t  f und ra i se rs  i s  a  lobby ing  
expend i tu re  i s  t o t a l l y  a t  odds w i t h  a l l  o f  t he  s t a t u t e s  discussed above. The 
1947 Lobbying Ac t  does n o t  touch t h e  issue i n  any way. 1978 PA 472 conta ins  
a s p e c i f i c  exemption i n  s e c t i o n  4 ( a )  t h a t  pu ts  fund ra i se r  t i c k e t  purchases 
w i t h i n  t h e  purview o f  t h e  Campaign Finance Act .  Sect ion 4 ( 2 )  o f  the  Ac t  
c l e a r l y  de f i nes  t h e  term c o n t r i b u t i o n  t o  i nc lude  fund ra i se r  t i c k e t  purchases. 

When an .item i s  a c o n t r i b u t i o n  under the Ac t  i t  must be d i sc losed  pursuant t o  
the  Ac t .  However, t h e  A t to rney  General has ru1  ed a  number o f  t imes t h a t  
a  governmental agency i s  prec luded from p a r t i c i p a t i n g  i n  e l e c t i o n s  by making 
c o n t r i b u t i o n s  o r  independent expenditures t o  support  o r  oppose candidates o r  
bal  l o t  quest ions.  

A p o l i t i c a l  s u b d i v i s i o n  o r  governmental agency i s  no t  sub jec t  t o  the Act .  
I t  may n o t  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  make c o n t r i b u t i o n s  o r  expendi tures 
pursuant  t o  t he  Ac t .  Purchases of fundraiser  t i c k e t s  a re  c o n t r i b u t i o n s ,  n o t  
l obby ing  expenses. P o l i t i c a l  subd iv is ions  may n o t  reimburse employees f o r  
t h e  purchase o f  f u n d r a i s e r  t i c k e t s .  I f  they do so, they have exceeded t h e i r  
a u t h o r i t y .  When t h i s  Department becomes aware o f  a  school d i s t r i c t  o r  o t h e r  
p o l i t i c a l  s u b d i v i s i o n  p a r t i c i p a t i n g  i n  e lec t i ons ,  i t  w i l l  r e f e r  the  mat te r  
t o  t h e  a p p r o p r i a t e  u n i t  o f  t he  Department of Educat ion o r  Department o f  Treasury. 

Th is  l e t t e r  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  dec la ra to ry  r u l i n g .  

Very t r u l y  yours, 

P h i l  1 i p  f. Frangos, D i r e c t o r  
O f f i c e  o f  Hearings & L e g i s l a t i o n  

Enc. 



L 
?, ' .?? 

M I C H I G A N  D E P A R T M E N T  O F  S T A T E  
- - - - . - - - -. - . - . .- . . . - - . . - - - - - - - - . . - . . .- .. - - - -  - - --- 

RICHARD H. A U S T I N  e SECRETARY OF STATE 

S T A T E  TREASURY B U I L D I N G  
p ' ~ " " " . " b ~ b  

September 2 1 ,  1983 

Kr. David A .  Lanlbert 
639 N. Hayford 
Lansing, Michigan 413912 

Dea r  Mr. Lambe r t  

Yoil have requested an i n t e r p r e t a t i v e  staten:ent under the Campaign Finance 
Act  ( t h e  "Ac t " ) ,  1976 PA 3013, s s  amended. 

You r e f e r r e d  t o  an i n t e r p r e t a t i v e  s ta tement  issued to  Pir. Timothy ~owhs  on 
October 1 2 ,  1982, which ind ica t e s  a  corporatiorl  lrtay not purchase an advert iserrent  
i n  an independent c o r n i t t e e ' s  news le t t e r  and asked: 

"Does t h i s  prohib i t ion  apply i  f a pol i t i c a l  p;lrty conrni t t e e  places 
s a i d  cor1)orate r ece ip t s  in a  se1:cr;lte ( s i c ) ,  seqrccjated admin i s t r a t i ve  
account vrhicti i s  not used f o r  r!iaki n g  coritributiorls t o  o r  expcndi t u re s  
on behal f  of  candidates  f o r  publ ic  o f f i c e ? "  

Pol i  t ' c a l  par ty  comni t t e e s  a r e  unl i ke o the r  co~iirni t t e e s  in t h a t  they have funct ions 
<;ihich a r e  ou t s ide  the anibit of the Act. The Department issued an i n t e r p r e t a t i v e  
s t a t e w n t  t o  P h i l i p  V;n Dam on April 12, 19132, a  copy of which i s  a t t ached ,  
vitl ich i  ndi cated a  pol i  t i c a l  par ty corr~iili t t e e  nlay rccei ve con t r ibu t ions  from 
corpora t ions  f o r  the  purpose of a f f e c t i n g  the  l eg i s  l a t i  ve reapport ion~nent  prccess 
as long as t h e  nioney i s  not com~l~incjlcd with iiloney sub jec t  t o  the  Act. Therefore,  
the answer to your f i r s t  queszion i s  (I q u a l i f i e d  yes .  A p o l i t i c a l  par ty 
connli t t c n  rnay rece ive  moriey frorn co r~ io ra t io r i s ,  place the! money in an account 
s s p a r a t e  from the  accourlt usea f o r  i.:\pendi t u r e s  niade under the Act,  and spend 
the corpora te  money i n  such a  'day as t o  not be a  cori t r ibut ion o r  expenditure  
under the  Act.  
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The second question you asked i s :  

"Can a  po l i t i c a l  party comli t t e e  use corporate funds (such as 
those received from the sa le  of adver t is in?  in party newsietr-ers) 
in order t o  cover the costs of  those administrative functions 
n o t  d i r e c t l y  r ~ l a t e d  t o  the e lec t ion o f  cancliidates t o  public o f f i ce?"  

The Act does not use the concept of costs being or not being "d i rec t ly  related 
t o  the e lec t ion  of candidates."  The defini  tion of "expend; ture" i n  s x t i o n  6 
o f  the  Act (bACL 1~9.296) s t a t e s ,  irl pa r t :  

" ( 1 )  'Expenditure'  !iieans a piiyIIx?nt, donation, losn,  pledge, o r  
promise o f  paynierlt of money or  anything of ascertainable monetary 
val ue - for  gocc!s, materials , --' services or  faci 1 i t i e s  -- in assistance 
o f ,  o r  i n  opposition t o  , the non~ination o r  e lec t ion of a candidate, - -- - - 
o r  the qua l i f i c a t i on ,  passaye, o r  defeat of a ba l lo t  question . . . . "  
(crnptiasis added) 

The " in  ass is tance  o f"  lar!gl;sqe in section 6 i s  much broader than the "d i rec t ly  
re1 ated" 1 anguage i.n your question. Funds received From corporations cannot 
be used in ass is tance  of a  candidate. Because the purchase o f  an advertisement 
a s s i s t s  the r e c ip i en t ,  a  corpora ti or^ ntay n o t  purchase an advertiseme'nt in a  
prograin book, ad book, o r  ne!./sletter wtiich supports o r  opposes candidates. 
' / h i  l e  i t  i s  conceivable a po l i t i c a l  party C O I I I I I I ~  t t e c  could publish a  newsletter 
which does not support or  give ass is tance  to a candidate ("candidate" includes 
a l l  incu~iibents),  th is  seems unlikely.  i f  a po l i t i c a l  party committee wants to 
,designate a  s p e c i f i c  fundraiser  o r  ~ ~ r i t ~ o d  o f  futtdraisiilg as being for non-campaign 
?urDoses, i t may do s o  and accept coryordte contributions.  B u t  i t  may not merely 
pull corporation contributions o u t  of the receipts  fo r  a  fundraiser (o r  for 
newslet ter  a d s ) ,  and p u t  the corporate funds in to  a  separate account. If  a  
newslet ter  which does not support a candidate o r  h a 1  l o t  question could someilow 
be pub1 i  shed, a  pol i t i c a l  psrty co~iimi t t e e  could designate a1 1 advertising income 
for  a  separate  account for non-campaign purposes. 

Your t h i rd  question i s :  

"!,Jhat waul d the Cepartmtiri t  of S t ~ t e  consider- to be those administrative 
costs t ha t  could be payed fo r  ~wi t!i cor.[)orate funds:" 

I t  i s  ii!ipossible f o r  the l)epiltrtinerit t o  ansbier t h i s  question i n  s factual vacuum. 
As the  V<ln Dan1 l e t t e r  irldi ca ted,  rcapportion~nent i s  one area where corporate 
motley may be uzed. At th i s  tiilie, Ilowever, thesi? a c t i v i t i e s  are the only ones 
fo r  which the use of corporate norley has been approved by the Department. The 
Departtiient.wi 1 1  continue t o  consi der speci f i c  fac t  s i tua t ions  on a  case by 
csse basis . 
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Th is  r e s p o n s e  i s  i n f o r m a t i o n a l  o n l y  arid does  n o t  c o n s t i t u t e  a d e c l a r a t o r y  
r u l  i ng. 

Very t r u l y  y o u r s ,  

Phi 1 l i p  T .  ~ q a n g o s  
Di r e c t o r  
O f f i c e  o f  H e a r i n g s  and  L e g i s l a t i o n  

Enc. 
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RICHARD ti. A U S T I N  SECRETARY OF STATE 
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STATE TREASURY BUILDING 

October 7 ,  1953 

Honorable L l i l l i a r n  Faust 
Senate r l a j o r i  t y  Leader 
The Senate 
S t a t e  Capi t o1  
Lans i nq, M i  ch i  gan 48909 

Dear Senator Faust: 

Th is  i s  i n  response t o  y o u r  i n q u i r y  concern ing  a p p l i c a b i l i t y  o f  the Campaign 
Finance .Act ( t h e  " A c t " ) ,  1976 PA 383, ss amended, t o  c o n t r i b u t i o n s  tece i  ved by 
a  s t a t e  l e g i s l a t o r  who i s  t h e  s u b j e c t  o f  a  r e c a l l  campai?n. S p e c i f i c a l l y ,  you  
ask whether such- c o n t r i b u t i o n s  must he depos i ted  i n t o  the o f f i c e h o l d e r ' s  cand ida te  
committee account and i f so, whether t h e  c o n t r i b u t i o n s ,  i n  the case o f  a  s t a t e  
e l e c t i v e  o f f i ceho lde r ,  a re  s u b j e c t  t o  t he  l i m i t a t i o n s  found i n  sec t i on  52 o f  t he  
Act  (RCL 169.252). 

Pursuant t o  s e c t i o n  3 (1 )  ( r l C L  169.203), an o f f i c e h o l d e r  who i s  the sub jec t  o f  a  
r e c a l l  vote i s  a  "canaidate"  f o r  purposes o f  the  Act .  Sec t ion  3(2)  requ i res  
a candidate t o  form a  cand ida te  committee "when t h e  i n d i v i d u a l  becomes a  candidate 
under subsec t ion  ( I ) . "  

Sec t ion  21(3 )  o f  t h e  Act  (MCL 169.221) p rov ides  t h a t  a  candidate conanittee " s h a l l  
have 1 account i n  a  f i n a n c i a l  i n s t i t u t i o n  o f  t h i s  s t a t e  as an o f f i c i a l  depos i to ry  
f o r  t h e  purpose o f  d e p o s i t i n g  a l l  c o n t r i b u t i o n s  which i t  rece ives  . . . and f o r  t h e  
purpose o f  makin5 a1 1 expend i tu res . "  Sec t i on  21(5 )  s t a t e s  t h a t  " c o n t r i b u t i o n s  
rece i ved  o r  expend i tu res  made by  a  cand ida te  o r  an aaent o f  a  candidate s h a l l  be 
cons i  dered r e c e i  ved o r  made by t he  candi  date cornmi t t ee .  " Thus, any c o n t r i b u t i o n  
rece i  ved by an o f f i  ceh0.1 der /candi  da te  f o r  t he  purpose o f  i n f l u e n c i n g  the  vo te r s  
a t  a  r e c a l l  e l e c t i o n  i s  cons idered  t o  have been rece ived  by the o f f i ceho lde r ' s  
candi  date committee and must be deposi t e d  i n t o  t h e  committee's account. 

You n e x t  aSk whether c o n t r i b u t i o n s  rece i ved  by a  s t a t e  e l e c t i v e  o f f i c e h o l d e r ' s  
candidate committee a re  s u b j e c t  t o  t h e  c o n t r i b u t i o n s  l i m i t a t i o n s  found i n  s e c t i o n  
52 o f  the  Ac t .  Sec t i on  52 p rov ides  i n  r e l e v a n t  p a r t :  



l ionorab le  Cli 11 i am Faust 
Page two 

"Sec. 52.  (1)  A person o t h e r  t l la l i  all i ndcperldent co111mi t t e e  o r  
a  p o l i t i c a l  pat-l;y co~iinli t t e e  s h a l l  n o t  tilake c o n t r i b u t i o n s  t o  2 
cand ida te  conmi t t e e  o f  a  caridi date  f o r  s t a t e  e l e c t i v e  o f f i c e  which, 
w i t h  respec t  t o  a  s i n g l e  e l e c t i o n ,  a re  more t h a n  t he  f o l l o w i n g :  

( a )  $1,700.00 i n  value f o r  a  cand ida te  f o r  s t a t e  e l e c t i v e  o f f i c e  
o t h e r  than t he  o f f i c e  o f  s t a t e  l e q i s l a t o r .  

( b )  S450.0Q i l l  va lue f o r  a candidate f o r  s t a t e  sena to r .  
( c )  $259.00 i n  va lue f o r  a  candidate f o r  s t a t e  r ep resen ta t i ve .  

( 3 )  An independent conlnii t t e e  s h a l l  n o t  nlake c o n t r i b u t i o n s  t o  a  
candidate connli t t e e  o f  a  caridi da te  f o r  s t a t e  e l e c t i v e  o f f i c e  which, 
i n  t h e  a q g r e ~ a t e  f o r  t h a t  e l e c t i o n ,  a re  more than 10 t imes the amount 
p e r m i t t e d  a  person o t h e r  than an independent conirnittee o r  p o l i t i c a l  
p a r t y  commi t t e e  i n  subsec t ion  ( 1). 

( 4 )  A p - o l i t i c a l  p a r t y  coninl i t tee o t h e r  than  a  s t a t e  c e n t r a l  
committee s h a l l  n o t  make c o n t r i b u t i o n s  t o  t h e  cand ida te  commi t t e e  o f  a  
candidate f o r  s t a t e  e l e c t i v e  o f f i c e  which a re  more than 10 times t he  
amount p e r m i t t e d  a  person o t h e r  than an independent committee dr 
p o l i t i c a l  p a r t y  cornmi t t e e  i n  subsec t ion  (1). 

( 5 )  A s t a t e  c e n t r a l  comnii t t c e  o f  a p o l i t i c a l  p a r t y  s h a l l  no t  make 
c o n t t i  b u t i o l i s  t o  t h e  candi  da te  conu~~i t t e e  o f  a  cand ida te  f o r  s t a t e  e l e c t i v e  
o f f i c e  o t h e r  than candidates f o r  t he  l e g i s l a t u r e  which a re  more than 20 
t imes the amount p e r m i t t e d  a  person o t h e r  thari an independent committee 
o r  p o l i t i c a l  p a r t y  conurli t t e e  i n  subsec t ion  (1). A s t a t e  c e n t r a l  
committee o f  a  p o l i t i c a l  p a r t y  s h a l l  n o t  make c o n t r i b u t i o n s  t o  the  
cand ida te  committee o f  a  cand ida te  f o r  s t a t e  sena to r  o r  s t a t e  represent -  
a t i  ve which a re  more than  10 t in ies t h e  amount p e r m i t t e d  a  person o t h e r  
than an independent committee o r  p o l i t i c a l  p a r t y  committee i n  subsec t ion  (1)" - - 
(Emphasis suppl  i e d )  

Pursuant t o  s e c t i o n  12(2)  o f  t h e  Ac t  (IICL 169.212), a  member o f  the  L e g i s l a t u r e  
i s  a  cand ida te  f o r  " s t a t e  e l e c t i v e  o f f i c e . "  However, " e l e c t i v e  o f f i ce "  i s  de f ined  
i n  s e c t i o n  5 ( 2 )  o f  t h e  Ac t  (MCL 169.205) as "a p u b l i c  o f f i c e  f i l l e d  by an e l e c t i o n ,  
excep t  f o r  federa l  o f f i ces . "  S ince a r e c a l l  v o t e  does n o t  f i l l  a ~ u b l i c  o f f i c e :  
i t must be cirncl  uded t h a t  t h e  cand ida te  comrni t t e e  o f  an o f f i c e h o l d e r  s u b j e c t  t o '  
a  r e c a l l  vo te  i s  n o t  a  "cand ida te  comnii t t e e  o f  a  cand ida te  f o r  s t a t e  e l e c t i v e  
o f f i c e . "  Therefore,  s e c t i o n  52 does n o t  app l y  t o  c o n t r i b u t i o n s  rece ived  by an 
o f f i c e h o l d e r  who i s  b e i n 9  r e c a l l e d ,  p rov i ded  t h e  c o n t r i b u t i ~ n s  a re  designated 
f o r  a  r e c a l l  e l e c t i o n .  

I n  an e l e c t i o n  t o  fi 11 an o f f i c e ,  the  opponents a r e  two o r  more candidates o p e r a t i n s  
under t he  same r e s t r i c t i o n s .  For  exanlple, i n  a  s t a t e  s e n a t o r i a l  e l e c t i o n ,  
c o n t r i b u t i o n s  t o  each cand ida te  a re  l i m i  t e d  by s e c t i o n  52(1)  t o  $459.00, un less 
niade by an independent coml i  t t e e ,  p o l i t i c a l  p a r t y  commi t t e e ,  o r  the s t a t e  c e n t r a l  
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comni t t e e  o f  a  po l  i t i c a l  p a r t y .  Carl tt-i b u t i  oris f rom tt iese com:i t t ees ,  however, a re  
s u b j e c t  t o  o t h e r  t -c; t t - ic t ions.  

r)t-oponents o f  a  r e c a l l  nleasure a re  reclui red  t o  f i l e  a  statenient o f  o r g a n i z a t i o n  
as a  po l  i t i c a l  commi t t e e .  Con t r i  bu t i o l i s  t o  p o l  i t i  c a l  coninli t t ees  are n o t  s u b j e c t  
t o  l i n i i  t a t i o n  under t he  Ac t .  I f  s e c t i o n  52  were t o  app ly  t o  c o n t r i b u t i o n s  
r ece i ved  by t h e  cand ida te  conirriittee o f  a  s t a t e  e l e c t i v e  o f f i c e h o l d e r  f a c i n g  a  
r e c a l l ,  t he  opponents i n  a r e c a l l  e l e c t i o n  would bc o p e r a t i n ?  under d i f f e r e n t  
se t s  o f  r u l e s .  Such an i r i t e r p r e t a t i o r i  would ~rnderrniric the  open and f a i  r 
e l e c t i o n  p o l i c y  o t h e t ~ ~ i s e  pror i~oted by the Act  b y  a1 l ow i  tly the p o l i t i c a l  comnii t t e e  
advoca t ing  t h e  r e c a l l  t o  engage i n  un l  irlii t e d  f und ra i s i ng ,  whi l e  severe ly  l i m i  t i n 9  
t h e  o f f i c e h o l d e r ' s  a b i l i t y  t o  r a i s e  nloney. Th i s  r e s u l t ,  which i s  i n c o n s i s t e n t  
w i t h  the A c t ' s  purpose, i s  bo th  absurd and ur i fa i  t- and cou ld  no t  have been i n t ended  
by the  L e g i s l a t u r e .  Consequently, s e c t i o n  52 cannot be const rued as app l y i ns  t o  
c o n t r i b u t i o n s  r ece i ved  by t h e  cand ida te  conm~i t t e e  o f  a  s t a t e  e l e c t i v e  o f f i c e h o l d e r  
f a c i n g  a  r e c a l l  e l e c t i o n .  

Th is  a n a l y s i s  assumes , o f  course, t t i d  t a  po l  i t i c a l  coniir:i t t e e  has been organi  zed 
t o  ga ther  p e t i t i o n  s i  gnatur-es and t o  p ro~no te  a  p a r t i c u l a r  o f f i c e h o l d e r ' s  r e c a l l .  
An o f f i c e h o l d e r ' s  cand ida te  committee nlay accept  c o n t r i b u t i o n s  i n  excess of  t h e  
s e c t i o n  52 c o n t r i b u t i o n  l i m i t a t i o n s  o n l y  i f t l i e  o f f i c e h o l d e r ' s  r e c a l l  i s  a c t i v e l y  
be ing  sought .  Moreover, if a s p e c i a l  r e c a l l  e l e c t i o r i  i s  n o t  c a l l e d  by the  
a p p r o p r i a t e  e l e c t i o n  o f f i c i a l ,  a  c o n t r i b u t i o n  des i9na ted  f o r  t he  r e c a l l  e l e c t i o n  
niay n o t  be r e t a i n e d  un less o t h e r v ~ i s e  des igna ted  by t i l e  c o n t r i b u t o r .  In the  even t  
an e l e c t i o n  i s  n o t  c a l l e d ,  a c o n t r i b u t o r  riuv i n d i c a t e  i n  w r i t i n g  t h a t  the  
p o r t i o n  o f  t h e  c o n t r i l ~ u t i o n  n o t  exceedinr: t h e  a p [ ) l i c a h l e  l i m i t a t i o n  may be 
r e t a i n e d  t)y tho candi da t c  c o i r ~ ~ l ~ i  t t c c  f o r  f.tie n o x t  e l c c t i o r i  i n  which the cand ida te  
i: i nvol  vcd. Ttie ~ ~ o r t i o r i  exceed i r~g  t h e  1  i t 1 1 i  t a t i o n  ~ i l us t  be re tu rned  t o  the 
c o n t r i b u t o r .  Any c o n t r i b u t i o n ,  o r  p o r t i o n  o f  a  c o n t r i b u t i o n ,  n o t  o therwise 
des ignated by a  c o n t r i b u t o r  i n  t he  i ns tance  where a r e c a l l  e l e c t i o n  i s  n o t  c a l l e d ,  
s h a l l  be g iven by t h e  cand ida te  con i~n i t tee t o  a  p o l i t i c a l  p a r t y  committee o r  t o  
a  t a x  exempt c h a r i t a b l e  i n s t i t u t i o n .  

To summarize, c o n t r i b u t i o n s  r ece i ved  and expend i tu res  made by an o f f i c e h o l d e r  
s u b j e c t  t o  a  r e c a l l  vo te  a re  cons idered  t o  have been made by  the  o f f i c e h o l d e r ' s  
cand ida te  com111i t t e e  and nlust be depos i ted  i n t o  o r  made f rom the  o f f i c e h o l d e r ' s  
cand ida te  conuni t t e e  account .  Itowever, c o n t r i b u t i o n s  r ece i ved  by the  candidate 
coriimittee a re  n o t  s u b j e c t  t o  t he  c o n t r i b u t i o n  l i m i t a t i o n s  s e t  o u t  i n  s e c t i o n  52 
o f  t h e  Act ,  p rov i ded  a p o l i t i c a l  corru~li t t e e  i s  a c t i v e l y  promot ing t he  o f f i c e h o l d e r ' s  
r e c a l l  and t he  c o t i t r i  b u t i o n s  a r e  des i  qnated f o r  t h e  r e c a l l  e l e c t i o n .  

Th i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  dec la ra to r y  r u l i n g .  

Very t r u l y  -yours,  

4 P h i l l i p  T .  Frangos '** 

Di r e c t o r  
O f f i c e  o f  I lear ings and Leg i s l a t i 011  
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I 1 ,  I LANSING. MICHIGAN 4891 '8  
FECnF.7 t n V  O r  5 7 A 1 C  I 

T l ~ i  s  i s  l n  res lmnse  t o  y o u r  I I; f o r  a  i l ~ c  i a r d  t o r y  r u l  i rig c o n c e r n i n g  t he  1 0 
1- 

, s  
, ~ p p l  i c a h i l  i t y  o f  t l i c  Carripfi i g r i  I . i nance  Ac t ,  19 16 P A  300, as amended ( t h e  " ~ c t ' l )  , ,,% 
l o  t h e  noii-carrili,~ i g r i  rise o f  o b j c c  t s  ~ ~ u r c t ~ d s e d  w i  t h  calnlia i g r i  runds .  1 ;  

UI 

Yo11 i r i d i c a  t c  yo11 d r e  t l i e  t r e i ~ s i l r e r  o f  t l i o  Setl,jr-l)ut'r~ For. Send t c  Colrilni t tee,  t h  
ca r i d i da  t c  coir~rni t l t l l  o f  I d i  11 i ii ia  A.  Scdc~-bur ! ] ,  t h e  "Coiri~rii t t e r ? " )  wh i c i i  pu r c l i d s  d a  . 
word  p r o c e s s o r  i r i  1011 and r 1 , c  t l i e  word liroce;:or iii t h  a m i c r o - c a n ~ u t c r l i n  , 

1 . You i n t l i ca  t u  t l i c  Coiiin~i t !.ec I )o r rowed 1Ii.: IIIII-CI~~S(I p r i c  c o f  t h e  word p r o -  
c e s s o r  frola a  t ~ ~ n k  arid repa  i d  !.lie l o a l l  \ q i  tli c lrnp,i i g n  f unds .  You f u r t h e r  s t a t e  
t l ies t !  i t o i l s  t idv~! been  used f o r  t.lie purpose o f  i n f l u c r i c i r i g  o r  attempting t o  
i r i f l  uence t h e  ~ c t  i o r i s  o f  v o t e r 1 ;  r o l ~  t i  rig t o  lilt no r~ i i na  ti011 a r ~ d  e l c c t i o r i  o f  
. ' ;enator 5ede r l ) u r y .  I l owcvcr ,  t i l e  co inpu te r  i s  not; I i e i r i g  used on J f u l  1  t i m e  b d s i  s 
Tor  t i l e  canipa ig r i  a c t  i v  i t i c s  o f  t l i e  Coir~riii t tr!c!. The Conrrni tt,ec i s  p r o p o s i n g  1:o 
r e l i t  i d l e  c a n l ~ u t e r  t i rne t o  ottr,:r. ~ ) c t * s o n s  w i  t l i  t l i e  r;_.rri;dl f e c s  b e i n g  dcpos i  t ed  i n  
!.he Cnnin~i t t u c l  s  a c c o u n t  arirl r c l ) o l . l c t l  o i l  C~IIII~)II i g r i  r i  ri;lrir:c s t i ~  ter i ients as " o t l i e r  
i . c c c i l ) t s ,  m i s c c l  lanc!ous" w i  t l i  c lcscr. ip l ; ior i  o f  tilt! solri-ce arid pn rposc  o f  t l i e  
~ ' c c c i p  t .  Tlie r e t i  t ~ l  r c v c i i u c  kr i  1 l b(? t - q ~ o r ' t c t l  t o  lli(: 111 l c c r n i ~ l  Rcveriuc S e r v i c e  
~ n d  o t h e r  d p p r o p r i  J t c  govcrruaer~ ttll a ~ ~ t t i o r - i  t i  rrs. 

i rl add i  t i o n ,  y o u  a r u  p r o p o s  ill!] t:u I iave tli~! cc . l~ ipu te r  tr-ilrrsrni I; anti r e c e i v e  mc?ssa- 
ges t o  and f ro r !~   sen^ t o r  S e d e r b ~ ~ t . ! j ' s  l c g i s l a  t i v e  o f  f i c c  v i a  ;I co l i i pu te r  b u l l c t i i i  
h o a r d  s e r v i c e .  I n  A t e l  e l ~ l i o n c  cor ivers, \  t i o r i  I ?ni l  t o r  S t l t l e t - l )u~g  i r i d i  c a  t cd  a  coin- 
~ ~ r r t e r  b111 1  e t i n  I)o,~t-tl s c r v i c c  (lo(:: o l ) c r t r  t c  inuc 11 1  i k c  ,i 1,111 1  e  \;ill b o a r d .  Peop le  who 
Ire1 orig t o  t l i e  s e r v i c e  rnay c o l  1 up Llic "ce r i  tr,.l cor~i l?~rter."  ant1 l e a v e  J lnessaqe 
cli t i l p r  Tor cvcr.yorle i n  t jcnr!t*,~l 01. for- ar io t l ic t  psi-t i c u l  ;lr r r i c~~ ibc r  o f  tire s e r v i c e .  
I0eit1l1e1.s inay a l s o  c o r ~ t ~ ~ c t  l t i c ?  c t ~ r i t r ' , i l  c o ~ r i l ) ~ ~ t c t ~  a1111 rec;i! ivr rac~ssaqes ,~drlt-essr!d t o  
Llre~n 01- t o  tllr: g e r i ~ t - d l  ~rrcrnl)orslr ip.  1':ot' c x I ~ i ~ i ~ ~ 1  C ,  (1 curis 1 i tu! n t  riii!]h t 1  cdve  
r,cri;l t o r  Sederb l r rq  a  nicssi lge s~ i~ j ! j t ! s  t i ~ ~ g  tic v o l  12 f o r -  o r  I ~ g a i l i s  t a p a r t i c r r l  a r  b i l  1  . 
Af t c r  t h e  v o t e ,  t l i e  SEIIJ t o r  ctx11 (I 1)11t I I I C S S . I ~ C  i l l  1.0 I,tio c o n s t i  t ~ i e n t  c x p l  a i n i n g  
l i i s  v o t e .  A t l t l i  t i o r i o l l y ,  t h c  5cr i ; l tor  c o u l  tl II( r i o i l i c a l  l y  posL  r I  legislative 
~ i e w s l  e t t t ! r  i r i t o  t l i e  con~pul;cr- Ill11 1  c l i r i  I)oi~i.cl i r h i c l i  woul 11 IIC r e t r a n s ~ e i  t t c d  t o  a1 1 
illeirrl)ers who asl: f o r  i t .  Scr idl .or Scdet- l ) t~t ' ( j  ~ 1 ; o  i r i c l i c a l ~ l d  t l i a t  he c o u l d  t r a n s f e r  
I l l id r e c e i v e  rrir!r;soiges f o r  i ) t l i e ~ -  L , i ~ ~ s i t i g  ai't'o 1 e g i  s1 a  to  1's ~ r l d  do t h i s  f o r  f r e e  o r  
Tot- a fee .  T t i (>  c o s t  o f  nor i-cnr lc l i r l (1te caail),lirlri ~ *e ia tc : ( l  cu rnn i~ rn ica t ions  w o t ~ l d  be 
r e i i r r l ) l ~ r s c d  t o  1.11~ Cnliiiiii l f . ~ e  l)y S C ~ A  t o r  S e r l ~ r l ~ ~ r ~ . g  01- t i i  s of f ' i c  eho1 d c r  expcnsc  
fund ( t . l ie "OCI-") .  R e l a t i n g  t o  I.11is s e t  o f  I ' . i c t s  dr-c soirlc s s s e r - t i o n s  you  have  
l l l ~ t l c  w l i i c l i  a r e  s e t  o r r t  b c l  ow. T l icse as:or t  i ~ j r i s  ,II.P t*csl)ontIed t o  as i f  t;liey wetSe 
q u c s t i o r i s .  
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1 . "The Coil1111i t t e e  !nay own c o n ~ p ~ ~ t c r  e(111i 11 I~CI I  t i 11c1 u d i  rig equ i  pmen t p e r -  
n ~ i  t l i n g  cun~nunic; i  t i o n  wi 111 11 coliipu ter -  b111 l c  t i  11 boa rd  s e r v i c e  where  t h e  
ec lu ipmer~ t  i s  ~ r s c ~ l ,  i n  p ( l r * t .  i n  a s s i s l a n c c .  o f  111c n o ~ ~ r i n a t i o n  ~ n d  e l e c -  
t i o n  o f  \4il 1 i inn A .  Setlcr.l)u~,g l o  t l i c  I l i c l i i g a n  S t a t e  Senate and, i n  
p a r t ,  i n  c o r ~ s  t i  t l i c n t  c a n ~ ~ ~ u r i i c a  t i o r ~ s . "  

1, T h i s  a s s e r t i o r ~  r a i s e s  two isslrc.;, 1l1c f i r s t  1)~: i l ig w l ~ ~ t l i ~ r -  t h ~  C o n l ~ ~ l i t t e e  {nay o  n  
c ~ x n p u t ( ? r  e q u i p i ~ i e n t  wh ic11 i s  r ~sa ( l  ~ I I  t he  ass is1.1ncc o f  t l i e  
t i o o  o f  Scno t o r  Se ( l e~ * i l u r ! ~ .  5rc i i o n  6 o f  l t i ~  A c t  ( b l C l _  

I 1  I 
i l l  s u l ) s c c t i o n  ( 1  ) :  Expen t l i  t r ~ t ' c s '  ~l lear is (1 payrncr~t,. . 
O F . .  . t h e  n a n i r ~ ~ i t  i o n  o r  c l e c t i o r ~  o f  J c a r ~ ( l i d a t c % .  . . . "  
w l i i c l i  i s  uscd  t o  f l ~ r t h e l -  t h e  n o i ~ ~ i n a l i o n  o r  e l c c t i o n  o f  t h e  c a n d i d a t e  i s  an 
"expc  n d i  t u r  e" f o r  t l i d  t cand i t l a  t . ~ '  s  c a n ~ ~ ~ i  t t ee .  T l ic t 'c fo  r u ,  t h c  Conirni 
ccnnputer equ ion lcn t  as l o n g  as t h e  e q u i l ~ m e n t  i: uscd  t o  f u r t l ~ c r  t h e  
e l e c t i o n  o f  Sen(1tor Se t le rburg  . 

T l ~ e  second i ssuc r a i s e d  by y o u r  f i  t - s t  a s s c r t i c ~ r ~  i s  
co inpu tc r  eqrr ipmcnt  w i i i c l ~  i s  used ~ I I  c o r i s t i t i r c t t t  ~ ( r l ~ ~ i ~ r ~ n i c a t i o r ~ s .  F o r  t h e  p u r - /  

3 

p o s ~ s  o f  t h i s  al lswer i t  w i l l  bc a s s t ~ ~ ~ ~ e d  c o r i s t i  t u c n t  c o i ~ ~ ~ ~ ~ t ~ n i c i i t i o n s  w i i i ch  do R o t  
,I s s i  st; t h e  n0111i11il 1ic111 aild e l e c l . i o n  o f  t t i u  car ir l i t la t v  arc_. b c i ~ i q  n~ade  i r i c i d e r i t ~ l  t o  
t l i e  c a r ~ d i d a t e ' s  o f f i c e  o f  Scriat.or4. S c c t i v r i  4'1 o f  tilt! A c t  (MCL 169.249) p r o v i p e s  , 

. 
d r i  e l e c t e d  p u l ~ l i c  o f f i c i , l l  111dy s e t  1111 dn o f f i t  e l l o l d e r  expens(! fund w h i c h  1lla.y pay 
f c ~ r  expenses in t : i tJer~ l ,a l  t o  t l i e  o f f  i c e ,  but. may n o t  l)o 11scd t o  f u r t h e r  t h e  n a n i -  
n a t i o n  o r  e l e c t i o r ~  o f  t l i e  o f f i c c l ~ o l t i u r .  \.ll~il I: t he  o f  f i c e l i o l d e r  expense fund  may 
riot c o r ~ t r i b u  t e  t o  t he  o f f  i c e l i o l  r.lcrl s c; rn t l ida t ~ !  C~IIIIII~ tl:ec, thc! c a n d i d a t e  canmi t- 
I.lie may t r a n s  Fel. funds i 11 t o  tho  o f  f i c c l ~ o l  t l c r  I!xl,crlsr: fund.  l l u l  e  3 9 ( 8 )  (198'1 
AACS RlG9.39) s  t a  t e s :  

" ( R ) lrloricy riiay 1,c tr a r ~ s  f c  ~ ' r c t l  1'1-un 1111; ctir1cl i t l ,~  1.1 c o i ~ i ~ i ~ i  t t ee  o f  an 
e l  ec te t l  p11l1 l  i c  o f  f i c i  a1 t,o t.li(! o f  l ' i c r ? l ~ o l  t1l.r c?xl)cnst. fur10 o f  t t ia  t pub1 i c  
o f  f i c i  a1 i n  acco~ .danc i l  w i  111 t h e  pt 'ovi  s i o r i ,  o r  l i ~ c  a c l . "  

N e i t h c r  t h e  A c t  n o r  l l i c  r u l e s  q 3 p c c i f i c l i l  l y  a l j l . I l o r i zcs  (1 c , l n d i d a t e  coci~~ni t t t ~  t o  
t r a r i s  f e r  gootls o r  s e r v i c e s  t o  ,111 o r  f i c e l i 0 1  ( Ier  c?xl)t:r151: Fu~ir l ,  b u t  t h e r e  i s  n n t l i i n g  
t.o p r o h i b i  t t i l e  Co~nrai t t e e  fro111 l t . c l r~s  f u r r i  r ~ g  ul11 i a ~ i  t e d  i'urids t o  t h e  OEF . S i n c e  
t l i e  C~IIIIII~ t t e c  c o u l d  t ; r a r ~ s f c r  s t l f f i c i  enl; furi( ls t o  t l i c  OfF t o  a1 l o w  i t  t o  put-chdse 
11 C M I I ~ U  t e r ,  t l ~ e  COIIIIII~ t t ce  niay ~ t~ r rc l i dsc !  t h e  c o * ~ ~ p u  t l ? r q ,  t t ~ e r ~  t r a n s  f c r  t i l e  c c i n ( j u t e r  
or a  cornprrter- s c r v i c ~  d i r e c t l y  t o  t he  O E I - .  l l i i  s  i s  co r i s i  s t o r ~ t  w i t h  t h e  a p l ~ r o a c h  
I  ken ill t h c  A c t  v i l i i c l i  r c c 0 g r 1 i i . c ~  c , i r~ t l i t l acy  a11tl o r  f i c c l l o l d i r i g  a r e  i r i c x t r  i c a b l y  
i n t e r  t w i  l i ed .  

R11e t l i e r  o r  IIO t l l i e  c o ~ ~ ~ p t i  t e r  lad:/ I)? ~rsc!tl to c ~ ) i i ~ s t ~ r i  i c a  l c  w i  t l ~  t h e  co~npu tc r -  1,111 1 e- 
t . i  n  1)oar.d s e r v i c e  c l e \ ~ e r ~ d s  Illlor1 wtic t l i c r  t l i e  co.11111uriica t i o r i  i s  i n  a s s i  s t a n c e  o f  t h e  
l ~ u ~ n i r ~ a t i o n  o r  e l e c t i o r i  o f  t h e  r : i l ~ ~ d i ( l i l t ~  o r  i s  i n c i ( l e ~ ~ t , i l  t o  t h e  o f f i c e  o f  an 
o f  f i c c l l o l  d e r  . I f  t t i c  f o r i ~ ~ e r ,  I.lic c o s t s  ~ l r o  (;~IIIIII~ t trt! ex1)entll t u r c s ;  i f t l i e  
l a t t e r ,  t h e y  a r e  i n - k i r i d  c o r ~ t r i b u t i o n s  t o  t l l c  OEF. I t  s l i o t ~ l d  be n o t c d  t l i a t  
l . r a r i s f e r s  car1 go o r i l y  f rom the  cari(1 i d a t n  crnn~i~ i  t toc t  t o  t l ie  o f  f i c e l i o l d e r  exocnse  
!'rind; t t ~ c y  nlay not. 30 t h e  oLhc1- d i r e c t i o n  I ) e ~ , l u s c  Lo tlo so vloul d r e s u l  t i n  t h e  
t ) f f i c e l i o l r l u r  experisc f u r ~ t l  111dki11g r : o ~ ~ t r i l ) l ~ t i o r l :  o r  exocn( i i  tu l -es t o  f u r t l i e r -  t h e  
ricin~i r l 1 l  t i o n  o r  ( $ 1  e c t i u n  o f  t i l e  o f f  i c e h o l  ( l e r .  T l i c r o f o r t ,  t h e  OEF c o u l  d r ~ o t  
11urchasc a  crn~ilrutc,r c in( l  ~ i i ake  co l r l i i l t ln icat ior ls  v. l i ich f u r t l i c r  t l i e  n o ~ l ~ i n a t i o n  o r  
c l  ec t i u r i  o f  Seria t o r  SctlerOur.!~. 



To suner~arize, tile Comnli t t c e  Inlay ~)urch~ir;[! a co~nl~\rtiir. arid re1 J t u d  cqui plneri t wliictl 
ar.1: uscd i r i  the ass is tdr ice  of tlrc: rio~niri,ll:ior~ O r  ~ I c ? c L i o ~ r  of S(!r i~tor  Sedcrl)urg o r  
ar.ri uscd iricidcnl.,ll to  Iiis o f f i c ?  ds Scr r ,~ tor .  11ic i:rlrl,~~tl?i' ecluiplrrcnt [nay bc 
rrsod For cons t i  trrenfi caii~n~rnica t ions  i lt tliosc cccnlriuniza Lions e i  tlier a s s i s t  
Seriator Sederburg 's  nolninatio~i o r  e l e c t i o n  o r  , ire ir~cideritcll to h i s  o f f i c e .  

2 .  "The Colnll~i t t e e  liiay scl  1 Ltie cor~rpijter, wl~ctl tl~t! colalni t tc:c cie termi rlcs 
i t  i s  no 1 onycr. ncctled For corn~rri t  tec purpol .cr ."  

A .  Otllr?r caritlida Lc. collrl~ri t1 r .o~ ;  
13. Prival:(? r ;o r l )o rn t io~~s  o r  ~)~ 'opr ic to r - s I i i l ) s ;  
C .  Pol i t icill p ~ i r t y  C ~ I I I I I I ~  ~.I;(!cs ; 
D. Of[iccliol(.ler ex11cri:;o furids; 
E. Public o f f i c i ~ l s . "  

i a 
[ h i s  i  i c o r r e c t .  Tlie Corrrnri t t oc  liiay sr.1 1 i  t i  ae.si, 1 s  f a r  b i r  ~ n e r k e t  val ue o r  day 

4 .  "Rent ,~l  cliar'gcs for' Llrc co~~rocrl:cr lady I)c n!)ovc o r  be1 oe/ c o s t  For a1 1 
per-sorts o tlrcr tli(i11 o t l i ~ r  crilidi ( J [ I  t e  C O ~ I I I I I ~  L I P(!S ,11111 tlie re11 t a l  chargelt'f 
for. candidil t (3 colirlrri t t e e s  s l i ,~l  1 I)c ccltrivdl cril 1.0 Llie ~inoun t usual ly 
received i r ~  t l ~ e  open r~iilrkel Tor rc r i t ,~ l  of s i ~ l i i l a r  cqui lancnt." 

t r ade  tlieln in on rep1 ,icnnent assc  t s ,  bu t ,  ;lc, (11  scus*;l?(l i l l  the answer to ques 
5 below, the  Conillri t t c e  niay not scl  1 the cuaptrt~!r Lo 1.1112 OET-' .  

3 . "The Corii~ni tt,ur! nray rcrr t t,lie co~nputc:r- to oLlic:r. pcr.sons whcri i d l e  
t ilne i s  a v ~ i  l at11 e a~id tlic C O I I I ~ U ~ . ( ~ ~  i s  not req~ri  1-2d ['or. (;o11111ii t  tee  carn- 
p a  igri pui-])usc!s. 'Ilic r e r ~ l ; ~ l  of Llle coll~l)irter 111,ly 1)11 to (111y of the 
fol lowir~g persolis: 

(;ontrar-y to yot~t. asspr-t ion,  i t  is irrlpcnriissiblr? T o r -  Co~~ir l~i t l~?(!  funds to' be 
cxpcntlecl 01- f ~ s s ( > t s  usctl ot,licr l.lr,~ti to rt~t-tlit!r tli(? ~ i o r i ~ i r ~ ~ i t i o ~ i  or e l e c t i o n  of the 
c , i r~r l idatc ,  c.xctq~t a s  ltrovidcd I)y Lliu A c t  drirl I , I J ~ C I ; .  The only except ions  a r e  i n  
sr:ction 4 9  alid r u l e  3 ' J ( f I )  provillirig Tor t r i ~ i l s l e r s  to o f f ice l io lder  expense funds 
and s cc t i vn  4 5  o f  ttrt! Act (i~l(;l- l69.241i) d l  lowjrig I . I - ~ I I S ~ C ~ ' S  of unexpentled funds 
t,o another  caridirla tc! coln~ni t t e c  of ttic sallre c:a~rtJi(Ja tu ,  ;l pol i  t i c a l  party co11i111i t- 
tc:c, a t ~ x  exc~~~l l l :  c t r , ~ ~ . i  t ~ l ~ l c  ills t i  l ~ r t i o r i ,  o r  !.lie c:or~tr* ibufiors o f  t l ~ c  fu~icls. 

'11 

I n  ,I I4iy 2 ? ,  ]!?/!I, clcclrlril tory I - u l  i n!j I;o 5crrd ;.or L l i  tclr 11-win the Oepa l-trnent con- 
;ideretl L l i i  s  qr~csl;iori and, ru,~tl  i ~ i g  I.lio /Ic t as a w!iolc, inclu(lirig the t i  tl c ,  
scct ior i  G ,  sr!ction (I!;, s co t i on  2 1 ( : 1  ) of Ltie A l : t  1.60.221 ) ,  ar~d s e c t i o n  2 6 ( b )  
o f  the Act ( M U  1G9.226), tlnclii~'ctl: , 
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"These prov i siorls o f  tlic! A c  L r c  iliror3ce till! corl~:lusiori t h a t  campaign 
~nor~c!y must, I)e ust?tl to i n r l  1rclicr? (7 C ; ~ I I I I ) J  i q i ~ .  The t i  t l c  lrrakes i t  c leat '  
tlia t  uric of tlic ~ ) ~ r ~ - l ) o s c s  o I  t l ~ u  Act i s  Lo rcs  t r  ic t  exoentli t u r e s .  The 
1 ariguagc i n  the t i  t l  e  i11dir.a t.(!: an ' ii~iytli i I I ~  goos I pol i cy  w i  tli reyartl 
to spending i s  riot coritcllnplatctl ~ t ~ ~ t t r t o r i l y .  Sect ion 2 1 ( 3 ) ,  which 
rcqtr i res  011. acr:ourlt Tor tJc91)osi t o f  a1 1 c~l~rpo ign  ~~ior i ics  to I)c uscd for. 
~ i r a k i  rig a1 1 expentli t u r e s ,  a ~ r t l  S [ ? c t i ~ ~ n  2 ( ; ( 1 ) ) ,  whicli requi r e s  the 
rcpor t i l ig  o f  a 1  1 cxp~nt l i  tu1 .e~  loge ther  co l i s t r i c t  tlie usc of cdlnpa i g n  



fur ids f o r  pu rposes  w l i i c l i  i r i r l  u c r ~ c e  c l e c t . i o ~ ~ s .  i t  i s  p a l - t i c u l  a r l y  
n o t e w o r t h y  t l ra t wliil e  t l ie  A c t  r v q l ~ i  1-2s t h e  r e l ~ o  1.t i ~ i g  o f  ' r e c e i p t s '  sucl l  
as  i r i t e r e s t  p a i d  by J I)drik for- c 1 i l ~ i l ) ~  i g r i  f t r ~ ~ d s  or1 (1t'l)osi t, t h e r e b y  
acknow ledg i  rig fun( ls r i o t  g i v c r i  for. t l i c  p [~ t - pc~sc  o f  i r i f l  u c r i c i  rig -el e c t i o r i s ,  1 1 .  t h e  A c t  r e q l ~ i  r 2 s  o n l y  t h e  r c p o r t  i l i g  o f  ' e x l l cnd i  t i i r e s  , i . c . ,  n l ~ r l i c t s  
used t o  i r i f l  l rencc sn e l e c t i o n ,  r s  t h e r  t l i d r ~  I d i  S I IU I -SC~I~~ I~~SI ,  a  t enn  
wh i ch  i n c l  r ides ~ r i o n i e s  uscd  l o r  ~UI -poscs  0tIir.1. t t i a r ~  i n f l  ue r i c i  ng an e l e c -  
t i o n .  

,\ 5 

blorie o f  t h e  l e g i s 1  a t i v e  chanqcs  111adr. i r i  t h e  ,Ic t s i  l ie (?  13711 w o ~ r l d  cause t h e  
i 

'1- 
. ?  

Depa r t~nen  t t o  v i e w  t l i e  qucs l;iori d i  f l ' e ren  t l y  rio\,r. [;.~ri l- l i~lf i  l;e colnllii t t e e s  have b u t  3; 
uric pu rpose  - -  t o  a c l i i e v c  t l i c  c i i r i t l i ~ l a  t c '  s  r ro l r i i r~~ i  t i o n ,  e l e c t i o n ,  o r  r e e l e c t i o n ;  'D 

I ,,: 

; 
C(1ndida t e  cornl~ii l t e c s  a r e  n o t  I , l r r ; i~ iesscs aritl, c t c q )  t Tor iii t c r e s  t eai-ned by f u  ds  
d c p o s i  t ud  i n  ari i n L u r - e s t  be i l~ . i r i< l  a c c o u n t  o r  c u r - t i  f  i c a t c  o f  d c p o s i  t, t h e y  do  n  t 
g e n e r a t e  i n c a n e .  

. .  .- 
I f  Scria t o r  Setlcri)ur! j  t les i r c s  t o  tlu v r h ~  t i s  pt-opos~:tl ill qucs t i o n s  3 and 4 ,  l ie 

11tdy pu r chase  the. ccwnl~rll;c?r Frorn l.lrc: Colrrrni ttec! (or o b t ~ i l i  a n o t h e r  c a n p u t e r ) .  AS 
tlr? c a r i d i d a t e  hc c o u l t l  lar~l:e u n l i ~ l ~ i t c d  i l l - k i r ~ t l  r ; o r i l r i b u t i o n s  t.o t h e  Conirni t ter!  
wl;eri t h e  c a n p u t e r  i s  used  t o  fu t . t . l~c r  lii s  t i t s ~ i ~ i , ~ t i o n  o r  e l e c t i o n  and Lo t l i e  OEF 
whet1 i t  i s  uscd  i r l  a n lanncr  i n c i d e r i t d l  t o  l i i s  o f f  i c e  as 5 e n a t o r .  I n  a d d i  t i o n ,  
5 c n a t o r  SederI)ut*:j c o ~ r l t l  use t h e  co l npu t c r  f o r  l i i s  ~ ) c : r s o r ~ ~ l l  ~ f l ' a i r s  and c o l r l d  open 
a  s o l e  p r o p r i e  t o r s l i i p  t o  st21 1  computer se r - v i ces  t o  o t h e r  can t l i da  t c s  and t h e  
p u b l i c  at, l a r g e .  ( 1  f  he w i shes  t o  lllake u r r l i l n i  t ~ t l  c u r ~ t r i b u t i o n s  t o  t h e  Cornrnittee 
o r  t h e  OEF, tie c o u l d  r i o t  Fon~r d ~ ) i l ~ - t ~ ~ e r s l i i l ~  w i t h  soirlconc who i s  n o t  i n  h i s  
" i r nmcd ia te  f a r n i l y "  as d e f i n e d  iri s c c t i o r r  U ( l )  o f  t he  A c t  ( I4CL 168.208). O f  
course!, i n c o r p o r a t i n g  wo111 d ~ ) r o l i i l ) i  t cor i t r i l )c l t ,  ions  to clny c a n d i d a t e  co~iirni t t e e ,  
i r i c l u t l i  rig h i  s own. 1 St iou l  d 5cn.1 t o r  Sc t l c r l ) u rg  g i  v c  o r  s e l  1  cnrnputer  s e r v i c e s  
be1 ow f a i r  nlarke t v a l  uc  t o  o t l i u t -  ca r i t i i da  t e  can~ r i i  ttc:es o r  o t h e r  o f f i c e h o l d e r  
expense funds, t h o s e  wo1~1 (1 be c o l i t r i b u t i o r i s  s u l ) j e c t  to t h e  1 i l n i  t s  i n  s e c t i o n  5 2  
o f  t h e  A c t  ( M C L  1 G 9 . 2 5 2 ) .  

I n  o r d e r  t o  g i v e  f i l l  l n ~ e , ~ ~ i i r l g  t o  (11 1 t l ~ c  s /.,I !rrLor.y p rov  i s  i o n s  con-  
c e r n i n g  pel-inissible use  o f  cdlnpf i igr i  runt ls ,  i t IIIUS~, b e  co r i c luded  a  can-  
d i d a  t[? mus t  i lsc calnpa i g r i  furids Tor t l i e  pu~- \ )os~ :  o f  i r r f l  u c r i c i  ng an 
e l e c t i o n . "  

111 s l i o r t ,  a ccrni)utr>r 11i~1y I N  p[r i -c ;J id~ l~d w i t h  ~ i l r r ~ j ) d i ! j r ~  fr lr ids arid used C X C ~ U S ~ V ~ ~ ~  

f o r  c a ~ l ~ p a i g r l  l ~ r i t l  o F f i c t . h o l d c r  ~) l~ t -posc:s  or. t l i e  c a n p ~ r t e r  car1 be purchased by 
S e n a t o r  Sedc rbu rg  aritl usc?d f o r  ,I v i l r i e t , ~  o O F  p l l r poses .  

, I ;  i: 
I,, 9 
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5 .  "The Colrtrl~i t t e r ?  \nay 111~1ke , i v t ~ i l  r11)1~ 10 Wi 11  i ill11 A.  Scde rbu rg  o r  h i s  
o f  f i c e h o l  d c r  experise r ~ l r i d ,  *:li t11 )-c i r r~ l )ursor~ c n t  f u r  c o s t s ,  t h e  c m p u t e r -  
f o r  use i n  n o n - c a r ~ t l i d f i t c  cal l lpaigr i  r c l a t c t l  co ln i r lun ica t ion  w i  t l i  a  c o ~ n p u t e r  
b u l  1 e titi bo,~r.tl s c r v i c c . "  

As i n d i c a  tet l  a l)ove, t t i c  Corer~li tl.rto 111ay I I I ~ ~ C . '  t, l i(* c o ~ l o i ~ t e r  a v a i l  a b l e  t o  t h e  OEF 
w i  tho11 t c l i a rgc  f o r  ~ ~ s c s  wh i ch  fi1.12 i r i ~ i i I c n l : ~ i l  l o  I;l:ri,j t,or ~ e d c r b u r g '  s  o f f  i c e .  To 
tile e x t e r ~ t  tlii~(. 'rli 1 1  i all1 A .  [;ctlc~-brit'!j i s  t l i  C f e t , ~ r i t  frucn t l ro OI:F, t l i e  c a n p ~ r t c r  rnay 
n o t  I)e lriade s v a i l a l ) l e  t o  I l i ln f o r  11ny p r i c u  ( o ; . l i c r  thar i  o u t r i g h t  p u r c h a s e  o f  t h e  
cclui  pnlerit f o r  iiut l e s s  t h ( ~ r i  f d i  I- n i a r k e l  v;ll  u e )  . 



T h e  f i n a l  i s s u e  r a  i s c d  w i  t l i  tlii s a s s e r t i o n  i 5  whc t i let '  t l l r !  OEF rnay pay t h e  
Corrirni t t ee  e i  t t i c r  t h e  Cornmi t Leo'  s  c o s t s  o r  f d  i t .  ni,ir-kc t v ~ l  uc f o r  t h e  co i r iputcr  
s e r v i c e s  i t r e c t ? i v e s .  It woul t l  be irnyt-oper f o r  LIi:! Oi-F t o  ~ ~ r l r c h d s c  a  
a s s e t  f r a n  the  Conrriii t t e e  because t l i d  t i s  n u t  . ~ r l  ~ l v i s  l t ~ ! ~  tli t r a r l s a c t  i o n  and 
CIEF coul  d use t h a  t ~ i r e c t i , ~ n i  s~a t o  t r a i l s  fr:r f \~ i i r l . ;  t,r) tlil: Corrir~ri t t e e .  'The funcis 
~ : o u l  d t h e n  be  used f o r  c a ~ i i p a i g r ~ i r i g  by t h e  Corntrri t tv t ! ,  r e s u l  t i n g  i n  a v i o l a  t i o  
s e c t i o n  49 by  t l i e  OEF. 

I n  co r l c l  a s i o n ,  t h e  Caalpa i g n  T i  i la i lce A c t  cor t te l i~p l  J t;:s t i l a  I; carnpa i g n  funds a i  1 
used  f o r  carnpaign i  r ~ g  arid o f  f i c ~ : t i o l  ( J i  ng . Tlie furit ls 8 i ~ * ~  rsi;ed f o r  
, lnd c o r i t r i b u t o r . ~  c e r t a i n l y  t )el  i eve t l i c i r  c o r i t r i b \ ~ t ; i ~ ) i \ s  \ v i  1 1  be 
t.tie c a n d i d a t e ' s  e l e c t i o n  e f f o r ! ; ~ ,  The aut,Iior; o f  Llic A c t  neve r  
d i d a t o  coln~ni t t u e s  t o  beconie bu~; iness i !s ,  c r ~ r r i i t i g  IIIOIII:~ wi t h  
t lowever ,  t h e  A c t  does n o t  p l  acl: an c x p r v s s  p c r 1 ~ 1  t y  or) tll i s 
e x c e p t  r e y a r r l i ~ i g  t h e  c d n d i d a  t e  t o  c a n t l i d a k :  p r o h i l )  i t i o r i  ill 

c o r p o r a t e  t o  candicta t c  p r o t i i b i  t i o r i  i n  s c c t i u r l  5 4 (  1 ) . The 
~ ~ e r ~ c i l  ty f o r  tIi(: s ~ l e  o f  c u ~ i p u t t z r  s c t r v i c cs  to c t l t  i t it:s 
c o r p o r a t i o n s  clues n o t  irleaii t h e y  a r e  pcr.111i L t c d .  I 
T l i i  s response:, con;ti t ~ j t c s  a t l e c l a r d t o r y  t-ti1 i i i g  ~ ~ ) i r ~ : t ? r - ~ i i r i g  t11c app l  i c a b i l  i t y  
l l i e  Ac t t o  t l i c  FJC t s  sc t o u t  (1l)ove. 

l r l c h a r d  li. A u s t i n  
S e c r e t d r y  o f  Sl.atc 



1)  You a r c  a qc~ , l l i f ic t l  c:lcciar o f  tllc S t t ~ t ( !  o f  I.lictiiqsn. 

2) You [~l'opu?~c l o  !;r?rvc i IS tllc L~.o,I:\II.(!I' o l '  ;l c:ulli~l~i l tct!  o r  
colr~lliiLLccs 1.u bc c sL ,~ l~ l i s l l c~J  i i ~  i-iic:l~ig,~rl ; is  i l l  l 'ili,itc!s 

, of o u t - o f - s t a t c  1101 i t i c a  1 'ilc t ion  coll~lni t t c c s  whicll ( 1 )  a r c  
rcgi  stcrctl  w i  tti the Fetlcral 111 cc t ion  C o l l ~ ~ ~ ~ i s s i o r ~  ar~d 

. (2) do not s o l i c i t  or. ac~:cl)l; c:orll;ribl~tiolls fro111 Ilorsons 
o t l ~ c r  tllarl tllosc spcci f ictl i ~ i  c , cc t . i o~~  5 5 ( % )  arid 55(3) of 
the A c t  (EICL 1 6 9 . 2 5 5 ) .  

3 )  TI1.e f*IicIligi111 C O I I U I I ~  t t,(:cs wil 1 I I I , ~  i I I I . , I  ~ I I  a b\ i(:I~i(~ilil 
dellus i t o r y  011 e ~ l ~ i c i ~  you ~ 1 1 1  1 scrqvc a s  I;re,~slrr*oi~. I 

5 )  T I I C  ~ ~ ~ c I . I { ~ ~ I I  C O I I I I I I ~ L ~ P ~ ! ~  v , l l1 ~ * v c ~ i v e  d e ! L ~ i l ~ d  ' I ~ \ ~ ' o ~ I I I ~ I ~ { u I \  
url e o r ~ l ~ ~ i l ~ u t o r s ,  ~5 rarluirqccl Ily tllc Act ,  f ~ * U I I I  t l ~ c i r  u u t -  
uf-5t.d t c  i l f f  i l  i a 1 . c ~  I n  ilccotatlil~~cc w i  111 tilt! ~ u - c ~ l  lr?d LIFO 
~r~uttlud, 'I'llc 1.1 1cl1.l gall ~ U I I I I I I !  l l . ccs  ~1 1 1  tI~c!r\ rupor L tlic 
i r ~ f o r l ~ ~ a  t in11 a5 ~ ' ~ ' q ~ ~ i r c c l  1 1 1  t l ~ c  I ' C ~ I O ~  t111(i s c c  t . i o ~ l r ,  of' t l ~ e  : 
A L L  f01' ~ . I I O ~ C  I IC!I 'SUI\~J C ~ I I L I ' ~  ~ I U  L I I I I J  I I I O I ' C  ~ I I ~ ~ I I  !$;!U, 00 illid 
1,%OU8U0 * 
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6 )  The Eliclligdn C O I I I I I ~  t Lces vii 1 1 dl so rcl~ot't cxl~cr~(l i l u res  matlc 
in  Federal e lcc t ions  01-  e l ec t ions  iil otl lcr st .atcs i n  a 
1  ump allloull t . 

B ~ s e d  upon the f a c t s  s t a t e d ,  t l ~ c  es tab1 i  slmlcrlt a1~1 opera t ion o f  C.licIiig~n 
a f f i l i a t e s  of out-of-s t i l te  p o l i t i c a l  ac t ion  corirnli t t c c s  i s  pc rn~ i s s ib l e  
under the Act. 

An o u t - o f - s t a t e  pol i  t i c a l  ~ c t i o n  cosn~i t t e c ,  vrhicll ( I )  i s  r e q i s  tered wi t h  
t he  Federal Election Co~~~in iss io~l  and ( 2 )  does not so l i c i t :  o r  accept c o n t r i -  
butions fl-on1 persons o the r  than those spec i f i ed  in sectiorl  5 5 ( 2 )  a n d  55 (3 )  
of tile illichigan Cslnpaign Finance Act may t r a n s f e r  funds to  an a f f i l i a t e d  
committee vrilich has a  Michigdn deposi tory and t r ea su re r  a id  nrakes expendi t u re s  
i n  Michigan s t a t e  e l ec t ions .  

The out -of -s  t a t e  conuni t t e e  must provide de t a i l ed  informa t ion on c o n t r i b u t i o n s ,  
a s  required by tlie Act, to i t s  Plicliigan a f f i l i a t e .  This information i s  to be 
provided by tlre so-called L I F O  method. The Elichigan a f f i l i a t e  wi l l  then be 
ab le  t o  r epo r t  de ta i  led infor111;ltion as required i n  thc rcporting,.,s$; ,, t i ons  . . 
o f  the  Act fo r  those c o ~ ~ t r i b u t i n g  more than $20.00 and $200.00. 

Like a l l  committees, tile I4icli ig~n a f f i l i a t e  nlust f i l e  a  statement of 
organiza t ion  b r i  thin 10 days of receiving contr-i butiorls o r  making expen- 
d i t u r e s  i n  excess of $200.00 in a calendar  year .  A I-lichiqa11 a f f i l i a t e d  
commi t t c e  nlay receive contl-i but ions fro111 qua1 i f  ied persons no matter  erllere 
they r e s i d e .  

A Clichigar~ a f f i l  ia tcd con~[r~i t t e c  rhay r-cport expenditures made in  Federal I 

e l e c t i o n s  o r  e l ec t ions  ill otl ler s t a t e s  i n  a  lump S U I I I  o r  111ay r epo r t  such 
cxpendi tures  i n  d e t a i l .  

I 

c 
0 I This response cons t i  tirtes a  dec lara tory  ru l ing  coilcerning the appl icab i l  i  ty 
cn of the Act to  the ststenlent of f a c t s  s e t  f o r t h  i n  your reques t .  
C 

,uly yours ,  

Y .  

w . Richard ti .  Austin 
" 
3 I 

rn Secre ta ry  of Sta t c  
? 
9 



M I C H I G A N  D E P A X T M E N T  O F  S T A T E  
-- -- - - - 0- - -  - A - 

frlCHARD ti. AUSTIN SECRETARY OF STATE 

S T A T E  TI7EAGLJRY BUlLDlNG 

L A N S I N G  

M I C H I G A N  4 8 9 1 1  

October 26, 1983 

M r .  Robert  P .  D u f f ,  Treasurer  
f4BD Good C i t i z e r i s i ~ i p  Committee 
Na t i ona l  Bank o f  D e t r o i t  
611 Woodward Avenue 
D e t r o i t ,  M I  48226 

Dear M r .  Du f f :  

Th i s  l e t t e r  i s  i n  response t o  t h c  reques t  submi t ted on b e h a l f  o f  NBD Good 
C i t i z e n s h i p  Co1111ni t t e e  ( t i l e  "Coinniittee") and Na t i ona l  Bank o f  D e t r o i t  ( t h e  
"Bank"), dated September 29, 1983. A d e c l a r a t o r y  r u l  i n g  was requested 
concern ing appl  i c a  b i  1  i t y  o f  t l i e  Carnpaign Finance Ac t  ( t h e  "Ac t " ) ,  1976 
PA 388, as amended, t o  a  separate  segregated fund e s t a b l i s h e d  pursuant  
t o  Sec t ion  55 o f  t he  Ac t  (MCL 169.255) w h i c l ~  i s  r e g i s t e r e d  under t h e  Ac t  
and a l s o  under t h e  Federal  E l e c t i o n  Carnpaign Ac t  o f  1971 ( t h e  "Federal  
Ac t " ) ,  2 USC 431 e t  seq.; 90 S t a t  11, as an~endetl. I 

-- - 

Your reques t  p r e s e n t s - t h e  f o l l o w i n g  f a c t u a l  s i t u a t i o n :  

The Conunittee i s  an indepetldent con~m i t t ec  which has r e g i s t e r e d  w i t h  t h e  
Campaign F inance Repor t ing  Of f i ce  o f  t h e  M ich igan  Department o f  S t a t e  
pursuant  t o  t h e  Act .  The Conimittee i s  a l s o  a  p o l i t i c a l  commit tee which 
has r e g i s t e r e d  w i t h  t t i e  Federa l  E l e c t i o n  Commission pursuan t  t o  t h e  ~ e d e r a l  
Act .  The Bank makes expendi tures f o r  t h e  e s t a b l  ishment, admin i  s t r a t i o n  
and s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  t o  t h e  Cornrnittee i n  accordance w i t h  
Federa l  and Mich igan  law. . - 

l t  
You s t a t e  t h a t  s i nce  1977, a s  an independent cornlnittee r e g i s t e r e d  under 
t h e  Ac t  and a  p o l i t i c a l  cor i~t l i i t tee r c g i s t e r e d  under t h e  Federa l  Act ,  t h e  
Committee has compl ied w i t h  t h e  Ac t  and c o n t r i b u t i o n s  and expend i tu res  
i n  connec t ion  w i t h  bo th  Mich igan and Federa l  e l e c t i o n s .  You i n d i c a t e  
t h e  Committee has f u l l y  d i sc l osed  and r e p o r t e d  i t s  c o n t r i b u t i o n  and 
expend i tu re  a c t i v i t i e s  t o  t h e  r e s p e c t i v e  s t a t e  and Federa l  r e g u l a t o r y  
agencies as r e q u i r e d  by appl  i c a b l e  law. 



At, cv i~lt!l~c:r!tl Ily 1.111. I ot.c:cjo i l~c j ,  Lllc courSt,o o f  crjr~duc-L o f  the: Commi t L c c  and 
the t l a ~ l k  w i  1 1  be J f ' f  (!c l e d  by t he  i ssuarlce o f  the  requested d e c l a r a t o r y  
r u l i n g .  

Your ques t i on  i s :  

" I s  i t  p e r ~ i i i  s s i b l e  f o r  a  separate segregated fund es tab l  ished 
and o p e r a t i n g  pursuant  t o  t he  Michigan Act  t o  be r e g i s t e r e d  
and opera ted  a t  t h e  same t ime as a  f ede ra l  separate segregated 
fund pursuan t  t o  t he  Federal E l e c t i o n  Campaign Act o f  1971, 
as amended, and t o  make c o n t r i b u t i o n s  t o  and expendi tures 
i n  connec t ion  w i t h  bo th  Michigan and f ede ra l  e l e c t i o n s  as 
au tho r i zed  under bo th  Acts?"  

The Department has determined t h a t  a  Michigan separate  segregated fund may 
a l s o  be r e g i s t e r e d  w i t h  t h e  Federal E l e c t i o n  Comniission o r  i n  o t h e r  s t a t e s ,  
and may p a r t i c i p a t e  i n  e l e c t i o n s  i n  these j u r i s d i c t i o n s .  Such a  committee 
rriay s o l i c i t  and accept  c o n t r i b u t i o n s  f rom persons named i n  Sec t i on  55 o f  
the Act.  When r e p o r t i n g  expendi tures made i n  o t h e r  than Mich igan s t a t e  
e l e c t i o n s ,  a  j o i n t  Michigan/Federal  PAC may r e p o r t  such expendi tures i n  
d e t a i l  o r  as a  lunip sum. 

A j o i n t  Michigan/Federal  PAC must operate  w i t h  a  s i n g l e  Mich igan depos i t o r y  
and t r e a s u r e r  who i s  a  q u a l i f i e d  Michigan e l e c t o r .  

Based upon t h e  fo rego ing  ana l ys i s  and sub jec t  t o  t h e  f o rego ing  requirements,  
t h e  Committee may opera te  as a  j o i n t  Michigan/Fcderal  P o l i t i c a l  Ac t i on  
Committee i n  connec t ion  w i t h  Federal e l e c t i o n s  as w e l l  as Michigan e l ec t i ons .  
Therefore, you r  ques t i on  i s  answered i n  t h e  a f f i r m a t i v e .  

Th i s  response c o n s t i t u t e s  a  dec la ra to r y  r u l i n g  concern ing t h e  a p p l i c a b i l i t y  
o f  t h e  M ich igan  Ac t  t o  t he  statement o f  f a c t s  se t  f o r t h  i n  your  request .  

Very t r u l y  yours ,  
.? /' 

/@d JJ gd u-L--., 

Richard  H. A u s t i n  
Secre ta ry  o f  S t a t e  

RHA/ j e p  
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S T A T E  T R E A S U R Y  BCIIL I ) I N G  
I , , I > ~ t '  

O c t o b e r  26, 1983 

Ilr. L e c  Schviar- tz 
3dr.cl a  f o r  S t a t c  S ( J I I ~ ~ ~ ~  
S t a t e  Csp i  to1 
1 a n s i  no ,  Ili ct i  i n ( ~ n  c l : l L i O . )  

i o u  have reqbes t e d  an i 1i tc . t  ; > r T c > t  lil oi i  o f  t t ~ c  ( on11)o I (111 F i II,I~ILP A c t ,  1976 PA 388, 
,is dmend?cl, i t t i c  " A c t " )  i -ecl ; l rc i i r~<) tlic> t r a n s  f ~ t .  o f  tur,cl~, a t  t h e  c o n c l u s i o n  o f  d 

ioi n t  f u n d r a i s e r -  ~ r h i  oh was o p c r a t c t l  t l i  f f c r c n  t l  y f ror l r  t t ~ e  ~ : l c t h o d  p r e v i o u s l y  
a1)pr-oved by t h e  Dcr)ar tn ler r t .  

You i n d i c a t e d  t h e  l 3 a r c i  a fo t -  S t , ~ t e  So l i , l t i ?  C O ~ I I I I I ~ !  t c , c J  j t.11;. "Coirnii t t e e " )  and  t h e  
i l u r o n  C o i i ~ r t y  De111ocr~i  t i c I )d r i : /  ( t t i ( :  l l l ' c ~ ~  l v l ' )  t 1 ~ 1  (I :I S L I I I I I I I ~ ~  c o o k o u t .  The 
Corllr;~i l t e e  at id  t t l e  Par-t:,i dc ! r~>ed,  C~O; ) I~ IY I I  t 1  y V P I . ~ ) ~ ~  l I  y ,  t ti() Corilliri t t e e  would  pay  
f o r  t h e  111ajor  expc r i ses ,  t h e  I ) ( ~ r t , y  w o u l ( i  11sy f ' o r  i;c111c? i l ~ i no r .  expenses, and  t h e  
t ~ e c e i p t s  f r o i n  t h e  e v e l i t  w o u l d  !!o t o  t.tii: P(1t-t v .  / lo<,  t. o f  t t i c  c o n t r - i b u t i o r l s  v i h i c h  
we re  made hv check  or- d r a f t  \.rct-c? 1 1 1 ~ t ( l t 3  o u t  t o  t k i r '  ( . o r i ! l~~ i  t. ~ C P ,  b u t  a  few w e r e  
11;ide o u t  t o  t h e  P a r t y .  The e v c r ~ t  w;lc, a d v e r t i s c t l  a:, " J i r i i  t j n r c i d ' s  1 s t  Annua l  
S~rrliriier C o o k o u t "  wi t . t i  L t .  ( ; ove r -no~~  P l s r t l ~ ; ~  G r i f - f i t t i i  :I<, t.tlc g u e s t  s p e a k e r .  The 
f l y e r  you p r o v i  ded  ; t i l t c d  'it t h ~  botto111, lISl!OrlSOf(l i )  I) f - i l lT IlUROI4 COUI4TY DEIIOCRATIC 
;ARTY" a t id  b e l o w  t h i t t  i n  t y l ~ c ?  ( ~ ! ) i ~ u t  t l a l  f a s  !at-oc3, " l " , i i t i  1-or- l ~ y  B a r c i a  f o r  S t a t e  
S c n a t e  ~1027 Dover- ILatic? I C i  t ,  i t  i .  Y O U  i l l i l i ( . t f L ~  t h e  Corn~:ii t t e e  and  
t h e  P a r t y  a r e  e a c h  I i o l  t i i  till t l i o  Il1otrc.y t i i c y  t-oce i v ~ t l  ( ~ r i f i  (lC,k . 

I '  l ! / t l d t  18 J t .11~ iiIilc, t ! ~ r - ( j d c ! ~ t t  I I IP~  t lo( i  o f  t I . { I I~~,  f ~~~~~~1 1 1 ( 1  t t l  111~ ~Iilr0t-I 
Coulr ty  I!i>iiioc-r-dt i c; I ' o r t y  11(:t.t1 t . t l ( 1  8)t.ol i  t s  i ' t  oll; t i l t ,  \ !vc,rlt ar id an  
a d d i  t i o 1 1 ~ 1  cor i t r -1  but. i o r r . "  

The i n i  t i  a l  i s s u e  r a i  sc>d l ) v  t t i c s c  f , l i  l ~ ,  i c; ~ ~ t ~ c ~ t l r t ~ t -  t,tio Corrlrr~i t.tee rrlay sini;,lv 
c r a r ~ s f e r  f u n d s  i n  31 iy  ci i l iount i t  desit,cic; L o  t.tlo 1 ' d l . t ~ .  C d l ~ r j i d a t e  convn i t t ees  arc 
s i n ~ l e  p u r p o s e  en t . i  t i e s - - t t l e j /  dr - i )  li ilii tc:(l t o  f ~ r t - t t l c t . i r ~ ! ?  t h c  n o n i i n a t i o n  o r  e l e c t i i r ~ l  
o f  t t i e i  r r t ? s p e c t i  vi. cd r i d i  d d t c s .  I r i  (1 t i cc l c~ t - , ! l o t - i :  r . u l  i n 9  i s s u e d  t o  S e n a t o r  t l i  t c t l  
I r w i n  on I lav  2'2, 1 0 7 0 ,  t h e  I ) ~ t l l a ~ , t r ~ i c l ~ t  i.e\iit>i.rr>d t i l t #  t i  i,lc o f  t h e  A c t  ar id sec t i ons  
4 5 ( 2 )  ( I ~ C L  169.245), C ( I 'CL  16' : , .20G),  211 3 )  ( i l ~ : l  l i l 1 ~ . ? ~ ! l ) ,  ( ind 2 6 ( b )  ( t l C L  169.226)  
o f  t h e  A c t  a n d  i t l d i  ca te t : :  



M r .  Lee  Schwat- tz  
Page Two 

"These  p r o v i  s i i i r i s  o f  t t i c : .  k t  r e i n f o r  c e  tt;e c ' IIIL' ; i i , io r i  t h a t  campa ign  
f u n d  money mus t  be ~isccl  t o  i rrf- l  uor lce ~1 C~I I I~ ! , I  icjr j .  7 tie t i  t l  e  n~a  k e s  
i t  c ?  e a r  t h a t  .,i-le i;: t .hc put-post>>; o f  t h e  A(.  t i , ~  t o  I - e s t r i c t  
e x p e n d i t u r e s .  The l anquag i?  i i  :.!.e t i  :.I c i t i d i i  st,t:.; at) ' a n y t t i i n a  goe-, ' 
p o l i c y  w i t h  r -egard  t o  spendi r ,~ : !  i s  r i o t  i o r i te t r i j~ l ; r tnc - )  s t ~ t i i t c t - i l y .  
S e c t i o n  2 1 ( 3 ) ,  w h i c h  r ec j u i i - es  one a c c o u r ~ t  f o r  :!cpos i t o f  a l l  campa ign  
m o n i e s  t o  b e  u s e d  f -o r  11;aking a1 i e x p e r ~ d i  tut~ec,,  ; ~ n d  Sc.ct ion % G ( b ) ,  w h i c h  
r e q u i r e s  t h e  r e ; ) o r t i n g  o f  d l  1  c x l ~ c r ~ d i  t u r e s  toqci t  h c r  c o n s t r i c t  t h e  u s e  
o f  campa ign  f u n d s  f o r  purpos t i i ;  wl1ic.h i r ~ f l u f e t ! ~ ~ :  ('1 i : ~ t - i o t l s .  I t  i s  
p a r t i c u l a r l y  r i o t e w o r t l i y  t h a t  w l i i  1 t i  tilt, A c t  uti(jl1 i r . ~ ~ ;  tiril t , epo r - t i n y  o f  
' r e c e i p t s '  s u c h  a s  i n t e r e s t  [ ) a i d  l),y a  bank  f o ) ~  cn i ! ipd iqn f u n d s  on 
d e p o s i t ,  t h e r e b y  acknow i  e d g i  ng f u r l ds  i ~ o t  q i v i : . ! ~  for -  t h e  ; lurposi. o f  
i n f l u e n c i n g  e l e c t i o n s ,  t h e  A c t  r c q u i  re:, o n 1  y t t ~ c  rc?por. t- i l lq o f  
' e x p e n d i t u r e s '  , i . e . ,  n ion ies  used  t o  i r i f 1u t r i c : t i  ari e l  ec : t i o r l ,  r a  t n c r  
t h a n  ' d i s h u r s e r l r e n t s '  , a  te r r l i  w h i c t i  inc lude: ,  r ~ i o r l i i ~ s  u s c J  f o r  p u r p o s e s  
o t h e r  t h a n  i n f - I  u e n c i n g  a n  e l e c t i o n .  

I n  o rde r -  t o  g i v e  f u  l l  i l icaninc! t o  (11 1  t,hc s t ; l t . i i i .o ry  j i i -ov i  s i o n s  c o n c e r n i n g  
p e r ~ i i i s s i b l e  u s e  o f  ~ ~ i l l i l d i ( ~ l i  f u r l d s ,  i t  iii~l:; t io : i c - luder l  a  c a n d i d a t e  m u s t  
c;se campa ign  f u n d s  f-or- t t ~ c  j iur-pose o f  i n f  luc>nc2 i ti!; 211 c l  c c t i o n .  " 

5 c l c t i o n  4 5  e x p r e s s l y  l i r l l i t s  t o  \~'/: i j l i l  unt~xperic i t td f - l ~ r ~ t i , ;  i l l  ~i c:l l t~l i idate c o n i n l i t t e e  
a c c o u r i t  may b e  t r a n s f e r r e d  wheri t t ~ c  i o ~ ~ ! n i i t t . e c  t l i ~ ;~ ,o l \ : t ~c , .  Kead as  d w h o l e ,  t h e  
A c t  e x p r e s s e s  a  l e g i s l a t i v e  i t ~ t , e r ~ t  t h a t .  ~,aric!ici, i+<: coiiil i i it.tt:t?s s h a l l  o n l y  
- i n f l uence  t h e  n o i l l i n a t i o n  o r  e l r c t i o t r  o f  t i l e  c.dl i r l i r t i i t t : .  / ) ~ i t - c t ~ a s i n q  a  t i c k e t  
t o  a  p o l i t i c a l  p a r t y  f u n d t - a i s c r  ?o  t t l c  c.andir l ,~t .c) i l l < ) \ /  , > r f ( > r l c i ,  be seen ,  d n d  
c s i i ~ p a i g n ,  o r  p u r c h a s i r i g  a  " v i i t c  f o r "  ~ c t v e r - t i s t ~ ~ ! r c l i  1 i r i  , I  ~ ) o  l i ! . - icd l  p a r t y  ad  btook 
do  f u r t t ~ e r  t h e  c a t l d i d a t c . ' ~  r~o i n i  n a t , i o r ~  or. c l  cc. t. i o r i  ( ~ r i l i  I I I ; ~ ~  1)e iriade w i ? h  comri~i  t t c ~  
fc lnds.  C o n s e q u e n t l y ,  a  ~ ) o l i t i c a l  pdt-ty c c ~ r i ~ r n i t t o c ~  i l i ~ l v  t . c c e i v e  mon ies  f r o rn  a  
c a n d i d a t e  coiiiriri t t e e  p r o v i d e c i  t t i c ?  c i i nd  idilt.c? t x t 3 ~ : r >  ivc1<, , ir l  i t i c t r t  i f  i a b l  e b e n e f i t ,  
p r o d u c t ,  o r  s e r v i c t .  w h i c h  furt:t1e).s I i i c ,  or t ~ t : ~ .  r i o r~~  i r i , i t  io r i  or. e l e c t i o n .  

1 r i  t h e  p r - esen t  f a c t  s i t  i1dl. i  on ,  t io~vevet - ,  t t !et ,c ic, IIO clv i(lc!trc:r! (3:; t.o h o ~  t h e  
t r a n s f e r  o f  t h ~ ?  ~ o i i i : ~ ~  i i l . c - : ~ '  ', r.i:: t! i p t s  / r . o ~ r  (,ti!> f ; i t i , l~ ' r j  i  ' . ( i t ,  t o  t h e  P a r t y  w o u l d  
f ~ i r t - h e r  t t i e  r i o~ i i i  n a t i o n  o i -  t i 1  c c t  i o i i  o f  5i:rij t \ , i  [ ; ( i t . ;  ill. l tie r e c o r d  i s  d e v o i d  
a f  a n y  b e n e f  .i t ,  pi.oduc r , Or- ' , I ~ I . V Y  ~ t :  d(:( t - [ I  i i l c i  t.o i t i ( '  0 ~ ~ 1 ; ~ t  t o r  arid h i s  con11n.i t t e e  
t t ~ a t  w o u l d  i r i f  1 ue l l ce  h i  ,, t io~r i i r ia t i o i i  i ; r .  :?I t l c  t, i o r i .  

d ~ i d i t i o n d l  l y ,  ,ill ot f i t  t i t i ~ l ~ i t > r  ~ ' , ~ l ~ t ~ t i : > ~ ~  f : i t l : l  I t c ~ t t r ~ ~ i  i11iiic:r j t t c t  i v n  49(1) o f  t t i e  
A c t  (MCL  169.249) i r ;  1 irtiit.ct1 t,o l l . iy i t i l i  f( ir w t i i c t l  ,it-e i n c i d t : n t a l  t o  
o f f  i c e ,  b u t  do n o t .  f u r - t h e t -  t h e  r r : ~ r t ~ i r i , j  t io!? o i .  t q l t ~ i :  t r an  o f  t h c  o f f i c e h o l d e r .  
The pu t -chase  o l -  a  t i c k e t  t o  n pol i t i c d l  p;lt-i,,y f u r i i i r , a i s c r  drrd t h e  p u r c h a s e  o f  
a l i  a d v e r t i  :,ernent i 11 a  p o l  i t i c d l  i)dr-t.y 3 ~ i  i ~ o o k ,  a5 lot10 d j  t h e  advertisement does  
n o t  seek s i ~ p p o r t  for- tlici o f f  i c e t i o l r i e t ~ ,  L ~ ; I  be ill( i i i c ) n t c l l  t o  o f f  i c e  and  Kay bct 
made w i  ti7 '111 o f f i c ~ t i o 1 c l i : r ~  expcr i se  f i ;rrd. i 1 1  : l ie r ,  i t ii;rt i o n  y o u  asked  a b o u t ,  
however ,  t t i e  ? rans f - t : r  o f  s silili o f  i~l!)r:t:y G : , : ~ ~  ,,, :1 ! l o  t ire t.ccc?i p t s  o f  t h e  
f u n d r a i s e r  fro111 S e n a t o r  H;lr-i-ia ' ,; o f f  icc i lo l ( :c i r .  expc?risi? f u n d  t o  t h e  P a r t y  
w o ~ l l d  r:nt see1ir t o  be  i r ~ [ i t f t ~ i t , d l  L O  o f f i c t \ .  
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S i n c e  o u t r i g h t  t r a n s f e r s  fro111 t h e  Col l l l l i i t tee o r  S e i ~ ~ l t o t .  h t - c i a ' s  o f f i c e h o l d e r  
expense f u n d  t o  t h e  F;rt j  do r ~ o t  appear t o  be pr.olit?t-, ;i t t - a n s f e r  rllay be niade 
o n l y  i f  a j o i n t  f u n d r a i s ~ r  was h e l d .  I n  a  Septecribt?r 20, 1978, l e t t e r  t o  Mr. 
Michae i  W .  Hutson,  a  copy o f  wh ich  i s  a t t d c h e d ,  t,he l ~ e j ) a r t r r ~ e n t  s e t  o u t  t h e  
rnethod f o r  h o l d i n g  a  j o i n t  f u n d r a i s e i -  w i t h o u t  ru r i t i i nq  a f o u l  o f  t h e  A c t .  
The Hu tson  l e t t e r  ~ r s e d  t h e  i l lore connion example of- two o r  rnore c a n d i d a t e  
comni i t tees  h o l d i n g  a  j o i n t  f u r i d r a i  s e r ,  b u t  t h e  requ i t -cn len ts  s e t  o u t  i n  
p a r t s  A,  B, and C and t h e i r  s u b s e c t i o n s  o f  t h e  I i u t s o n  l e t t e r  do a l s o  a p p l y  
t o  c a n d i d a t e l p a r t y  f u n d r a i s e r s .  I n  y o u r  e v e n t  par t ,  A was n o t  f o l l o w e d ,  
b u t  p a r t  B was p a r t i a l l y  f o l l o w e d .  

As t h e  e v e n t  i s  now o v e r ,  i t  i s  inost. p r u d e n t  t o  dic,b~r,-sc t h e  p r o f i t s  as 
i f  you had a  w r i t t e n  agreement w h i c h  co inp l i ed  w i t h  / ) a r t  A as c l o s e l y  as 
p o s s i b l e .  I t  i s  t o o  l a t e  t o  c r e a t e  ~3 c;ccondar.y d r l p o s i  t o r y ,  b u t  you  can 
d i s t r i b u t e  t h e  c o n t r i  h u t i o n s  i n  t h e  s m e  p r o p o r t i o n  (1s t h e  e x p e n d i t u r e s  
w h i c h  were made. S i n c e  t h e  Coriinii t t e e  p a i d  rnost o f  t h e  expenses,  i t  r ~ i u s t  
keep most  o f  t h e  t - e c e i p t s .  The concept, you  a y r c t ~ d  t o - - t h e  Cornmittee 
p u t t i n g  o n  a  f u r i d r a i s e r  f o r  t.hc b e n e f i t  o f  t h e  PI1tyt,y--is i r i l p c r n ~ i s s i b l e .  

F i n a l l y ,  s i n c e  l a s t  sunl~r ier 's  coo1,out w ~ i s  t h e  "1st. A ~ l ~ ~ ~ i i l l " ,  sorrie d i s ~ u s s i o n  
r e q a r d i r i g  t h e  p r o p e r  way t o  c o n d u c t  ncxt y e a r ' s  c o c \ k o ~ i t  i n  o r d e r .  
O ~ v i o u s l y ,  t h e  Coinnl i t tee and t h c  P a r t y  ~ a r i  set  L I ~  a  j o i n t  f r r n d r a i s e r  as 
o u t 1  i r i cd  i n  t h e  t I u t ~ 0 1 1  I t'tic'r. 7 Ire pet i - c ' t i t , i c j ~  < , ( ) I  i t  c ! o t i c ,  r io t  need t o  be 
511-50, b u t  t h e  r , p l i t  f o r  cxperi:os a r ~ d  t,rlci  lit for  t ( ~ t > ~ p t s  rriust be t h e  
sarne. Jl t e r n a t i v e l y ,  t-he P a r t y  c o u l d  p u t  or1 t h e  ctit I,-(: e v e n t  and Sena to r  
Bat-c ia c o u l d  be a  g u e 5 t  (1115 sul )por t t?rc,  dnd s t c l f f  c o i i l i i  v o l i r n t c e r  t h e i r  
t l i i i e  and e x p e t - t i  s ~ ) .  

T h i s  l e t t e r  i s  i n f o r n i d t i o r i c l l  o r i l y  c r ~ ~ d  docs  n o t  cor1s t i tu t .c  d d e c l a r a t o r y  
r u l  i ng. 

Very  t 3 j l y  y o u r s ,  

/I+ P h i  1 1  i p  T Fr.sngos 7- $Ldkd,- 
L i i  t-ec tor- 
O f f  i c e  o f  Hea t - i r i gs  dlrcl !.ecj i s l d  t iort 
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r, l t - .  T i  1110thy lJov/ti'-, 
CtT;i i  g ,  I -at -ber ,   iris i; [)i-,c 
1 2 1 7  F i r s t  I4atiori; i l  G t i i l d i n q  
i l e t t - o i t ,  rli c h i g ~ t r r  4;1Z?G 

'Y!?u h ~ v e  r e q t i e s t c d  at1 1 I ~ ~ : ~ ~ ~ I J I ~ ~ . ! : , ~ I ~ .  I 0 1 1  C O I ; ~ O ~ ~ I I  tti(1 o l l ! ]  I  I L O / )  i I i ty b f  t h e  
CL:~11pai gri ~ F ~ I I ; I I I C C  A c t ,  l!l/t! :<:;:;? ( 1 , ;  ( ~ l ~ i ( > t ~ ( d ( : ( i ,  ( t  1 1 1 ~  "A t .  I ' I )  t o  c n r t a i 1 1  disbursei11crit5 
tlisde fro111 arr u f - f  i c c t ~ o l  der- cxl)c,rlse f u ~ i c !  (lii(: "ill t " ) .  

"An clcccI. t~d 1)ubl  i c  o f f i c i  (11  111;iy (IS, t;d!> I is11 (111 o i  f i t , ! l i ) l ( k : ~  expense 
fund.  TII(: ft111d ilt3,j U:;QII for- (.: ~ ~ i ] ( > ~ i ( ; ~ ~ c ;  I II( i ( I ~ ~ I I I . , ~  1 t , ~  the  persotr ' 5 

o f f i  cc .  Tttt? f urltl tii(iy rrot t)c ii:i,tl t o  lildke i:o~rt.; i l ) u l i o n :  dnd experrdi t u r e 5  
t o  f r i r t t i c r -  1.he t i o l ; i i r i a t i o l i  ot. t i i t> ( - t  i o l i  o f  t t lc~t 11ul11 i c  o f f i c i a  1 . "  

I1i5,t)~r5~~:111~~11ts fro111 t , t ~ t !  OKF I;IU% [, !IP i ric i ! i v11t~1 I t.o t o f  f i  L.P v / i  t h o u t  a l s o  f ~ ~ r t t i e r i  II!J 

t l~ i l  tlotili t i i l t i i 1 1 1  01-  e l r>c , t i o r l  o f  t h e  o t t i ceho I tic3r. Ttto l)ci):lrti:u>rit has p r e v i o u s l y  
i .o l is i  cicrecf w t i i  ch exi)erisos , ~ t ~ l  i t ic- i  (letit (I l t o  o f f i  c.c. ';hver.dl approaches t o  ~ i i a k i n g  
t i i i  s det .errn i l r ;~t io ! l  \ . ~ ( ? t . ( :  t i i \cuss,, t l  i t i  C ~ I I  / \ i ) l . i  1 24, 1(?::1 letlr:t- t o  S e n a t o r  Jariles DeSdna: 

'Thct D~} )a t - t r r i c l i t  l ids ~ ) r - i i v i r ) \ ~ s  l y  i l ~ t l i r  d t c d  t t i , ~ t  : c c l i o r l  4O per l r i i t s  a 
/ lu t ) l  i c  o f f i c i c l l  to j l i ~ r , i t ~ ; ~ s c  a t i c . k t ~ t  i.0 d r i o t t ~ c ~ t -  c . i r1 id idat .e '~ f und ra i se r -  
w i  t t~ niol l ies fr-oil1 c t r i  o f f i c e t i o l ( f ~  1 .  C'X/,131i5t1 f u t ~ d .  I n  l e t t e r  t o  S e n a t o r  
Gdrv  Cor t ) i r i ,  d;ltf:d r . ; ~ r c t ~  21, 197i3, the ; ) i~p; l t . t .~~lcnt  s t o t e d :  
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a . . . i ! ) & i s  bt)Pl: [ ( i l : l  , 1 1 1 ( 1  i ' , l(I i t 1 0 1 1  l o t ,  I I ! (  I I I I I ~ I ~ ~ I I ~  II{I!I 1 I ( 
c f f i  c i  L ~ j  s  t t ~  III.:I,.C~I~ISC> t i  t.-kc>t.\ t o  :IN> 1 U I I< I~~ , I  ~ ' ~ i ~ t - ,  (I t o L l ~ t > r .  
c .3: ld idates !or.  [ . d l i t i c a l  o f f i c r .  I t~t ic lc t t ,  i t  11i{iy ( I ( !  ~ t d t c " d  
t h e  expend i  tut-c o f  n ~ o n i e s  li;r- t h i s  i ~ u t - p o : ~  t,y (11, c r l ec ted  o f f i c i a l  
i s  o f t e n  n e c e s s i t a t e d  b y ,  r i ~ r i l  t h e t - e f o r c  i r i c : i  tien t.sl t o ,  t h e  pet-sor l 's  
o f f i c e .  I n  e n a c t i r i ~  langu;ii]e au tho r i r i r ! ! !  t t l c  estah1i:shrnent o f  an 
o f f i c e h o l d e r ' s  expense fund ,  t h e  l .eqis l ( i tu t - t .  \.J,I~ c o g n i z a n t  o f  t h i s  
p o l i t i c a l  t r a d i t i o n . '  

I t  was n o t e d  i n  ,J J d n u a t y  2 3 ,  l ' _ i i I1 ) ,  l e t t e r -  t o  : I t T .  Ed\ .~ar t l  Chrnielewski t h d t  
t h e  conlruon thecle i n  pet-rni t t i n !  ;\ t i i  st)ur-sci:icrlt f r - o ~ i ~  t ~ f l  o f f i c e h o l d e r  ex!)ense 
fund i s  t h a t  ' t h e  expense i s  trciiji t i o n a l  l y  a;c,oci(itt?ti :j~i t h  o r  r iecess i  t a t e t l  
by, and t h e r e f o r e  i n c i d e n t a l  t o ,  thi: t i 0 1  d - i r ~ c ~  o f  i ~ u t ) l i c  o f f i c e .  ' 

A p p l y i n ?  t i l e  a b o i ~ t .  p r i l l c i p l e s  t,o t h c  c l u c s t i o t ~ s  y o ~ 1  t ~ ~ t v c  r a i s e d ,  i t  i s  
a p p a r e n t  t h a t  a s t a t e  l i ? q i  s l a t o t .  wou l ( l  tr-;rdi t iori(1 1 1  he expec t t l d  t o  
purch i ise  n d v e r t i  s i r:g \pace i n <j 1-,e\t i rriotli i] 1 Ibooi: f I)!- a i ; ie~iit)er o f  Cot-tc!ress 
who r e p r e s e n t s  t h a t  I e q i s  l o t o r ' s  t l i s t r - i c : t .  I ~ i i l c ~ c t i ,  i l nizy be presulried 
t h a t  t h e  lc!:i s i ato t -  \v.ould r;oi. tidvr: l ~ e e n  lisl,citl to i ~ l r r c h d s e  such space 
bu- t  f o r  h i s  s t a t u s  a; T i i  c-.ehol d e r .  C o n s c y u ~ n t i  y ,  t,t~c? put-chase o f  
a d v e r t i s  i n ~ ,  space i n  a Congress iona l  testimonial l,ool.: !)y a  s t a t e  
l e g i s i a t o r  i s  i n c i d e r i t a l  t o  o f f i c e  and 111,iy be c h s r q e d  t o  t h e  l e j i s l a t o r ' s  
o f f i c e h o l d e r  expense f u n d . "  

.In expense niay be  i r l c i d e n t d l  t o  o f f i  cc? i f i t f i t ' ,  , I  " c  t is lolr i  o r  t r - a t f ~  t i o r i "  f o r  
o f f i c e h o l d e r s ,  i f  i t. - i s  "lni3cclssi ta:i?d t jy" t - i ~ c  i ) ~ r ~ , o r l ' ~ ~  o f f i c e ,  or. i f  i t  i s  
" t r - a d i  t i o r i a l  l ,y as roc i ; r t cd  w i t h  o r  t i t tccssi  t 3 t e t i  !)y" t . i r c1  tio l  ( l i n g  of :)ub'l i c  o f f i c e .  
The add i  t i o r i a l  t a x  1  i ~ ! ) i  'I i t y  c:ar~not !)c !:li-r.lcci cut, t : ~ r ; ! ; l r ~ v  or' t r a d i t i o n a l  and i s  
n o t  necess i  t a t e d  51; t,he pu:)i i c  o f f  i ce.  Ilowevt I - ,  o r ~ c o  t i l o  o f f i  ceho l  d e r  has 
cre; l ted t h e  OEF, t h e  ( i d d i t i o t i a l  t d x  1 - i ab i  li t.y ic, c , i i ~ ~ i  ln t .  1-0 a bank s e r v i c e  ci-large 
on at1 OEF cl- iecki tin accoun t  o r  an acco i~ r~ t ;a r~  t ' s  f.r:tl:, f o r  {luc!i t i n ?  an OEF---:tie 
a d d i t i o n a l  t a x  ii a b i  l i t v  i s  t iecess i  tatec!  i)y the? v x i s  tc)ncc o f  t h e  OEF. 

The I - e q i s l a t u t - e  cr-c?tctd ihc  (I [ - f  t,o t ) t .ov i t lc  o f f i i . i ~ t r o I ( j t ~ t s  w i  t t i  (3 111ethod o f  f i n ~ n c i n g  
expenses -i n c i  den t c i  l t o  o f f  i c:e oth(?r-  thlit! i l ' ; i  n i l  t r t t ,  i t .  i ) i :  r.c,otl(l 1 f u t i d ~ .  I t  W O U ~  d 
he i r ~ c o r i s i  s t e n t  i f t,Ilil O i F  ( .oui  ti r ~ o t  1 ) { 1 : /  <III ~ ! x ! ) ~ ~ r i ~ , c ~  i (.ti 1.1~1s i t icut- red hy t h e  
o f f i c e h o l d e r  s o l  e l \ /  i~[!cdu,,c: o f  t h e  DC:. i t l c re f ' o ro ,  c l r i  ( ! I f  illay pay dr? a d d i t i o n a l  
t a x  l i a b i l i t y  ( : I - ratcd t)rc.,luc,e o f  (I ic>crit i ~ r i ~ i t c  di~,li111.';1~111(~/11. ft-ot11 t h e  O E f .  

Your sccond clues t i  or1 r~~c jd r -c i s  l r c l  t t ip  t i orl,, o f  o t / i ~ t -  o t f I co t io l  de rs  i s  n o t  an 
a p p r o p r i a t e  s u b j e c t  o f  t h i s  i c t t e r .  r ' v i ~  rnay i r l \ r ) r . c  t 1 ) ~ ' )  1 i c  r e c o r d s  f i l e d  on 
OCFs i f  y o u  w i s h  t o  d c l e r - n l i t i ~  what  o t t ~ c t .  o f f i c i ~ t l o l  dflr-\ rit-c d o i n q .  

i t )  i s  response i s  in fo t -n la t  l o n a l  o n l y  find dilt.7 n o t  c o r ~ s t i  t u t e  a d e c l a r a t o r y  rul i t ) ? .  

V e r y  t t -b$y vou rs  , 

i'hi 1  i i p T /  Ft-anqos / 

Di r e c t o r  
O f f i c e  o f  i iear- i r - i r~s anci l - e g i s  l ; i t . ion 
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1.11.. J~IIICS Ba~- l -c ! t  t,, 1 r c a % l ~ t - e ~ .  
Stcl t e  Chsnlbcr P o l  i t,ic,a l Ac, I. i o l ~  (:OIIIIII i l I,(:(! 
1.1 i r- t l  i ga n S t a  t c  Cha~i ibor  o f '  Co~lr~icv.c:c~ 
'LOO I i o r t l l  Wsshi  n!] t o n  Scludrc 
I dns i ng , 141 48'333 

1 h i s  i s  i n  r c s p o r i s o  t o  yoirt. r c 3 r l r ~ c s t  f u r  (2 tlcc. I,II.~I It11 y I 1 1 1  i r~! j  c o n c e r n i r l g  
a p p l i c a b i l i t y  o f  t h c  C a t i ~ l ~ a i y r i  I - in~nc:c !  A c t  ( t h e  " A c l " ) ,  of, al l lcndcd, t o  t h e  
~ ~ ~ l y n i e r l t  of c e r t s i n  c o s t s  i t lcut - rod ill c o n n c c t i o t i  w i 1.11 t,lic? cs  t ab1  i s h m e p t ,  
a d l n i n i s t l - a t i o l l  arlt l  so1  i c i  t l l t i o l ~  o f  c o i ~ t r i  b u t i o r l s  l o  L l ic  L t  a t c  Chalnl>et- 
P o l i t i c d l  A c t i o n  C a i l i l ~ ~ i t L e c .  

I n  r n a k i r i g . y o u r  I - t l qucs t ,  you ~ t . ~ ~ l c  tltc! 1'01 loi.ri11cl 1 '0 ,  I.%: 

1 ) Tile St,) l.c (:llallll~c!l. I)o 1 i I, i cIl 1  A c t  i or1 (:OIIIIII i t. l o o  ( Ill; l ,I i . ~  
Cha~ r i l ~e r  PAC" ) i s  a scl)dr, l  t c  segr.ec_l(l t c t l  1.111~1 c :s la l ) l  i shed 
and adl l i i  n i  s l;et.c(l by t l ~ o  M i c l l  i yan S t a  t e  Cl1~111l1,er o f  Coilniercr! 
( t h e  "Chan1bt2r" ) , a r l o r l p ro f  i t I l i c h i g ~ 1 1  co t - l )o ra  t i o r ~ .  

2 )  I n  Lhe ddn l i r l i  s t r a  t iot, of  Ltle S t o L o  Clldlnhor PAC, t h o  
Cl~all~bc:~. i r icul-s ant1 ~) i l ,ys  f o r  v o r ' i n ~ ~ s  cxpcnr;c!s of '  tile PAC, 
i n c l u d i l i q  t l l c  c:osl  oT o f f  iclc sl)ac:c!, ~ ) I l o~ lc !s ,  salaries, 
L I ~  i 1 i t, i ( ! s ,  ~.;01)\)1 ict,, 1 c q d l  dt ld a(;( :o\~~l t, in ! ]  r c c s ,  ~[IINI- 
~ . C I  i s i II!] c~~ ' i c l  o t  llc?r c!xl)eilv,c!s. 

3 )  S e v e r a l  o f  Ll~r!  clil-c!c:tors ol' I l l c  St.atc! Ct1,11:il,rl1- I'AC 11rc 
PIII~, 1 oycc::; o I '  ~l loi l l l r (?~. t .o t .~ )o ro  I. i 011s o I' tli(! I: ~I~II I I~)( ! I .  . 'I he  
l r a v e l  ex l )c l l ses  o f  r,tlcIl t l i rc?c: 1.ot.s f u r  PAC- r c l  a l.ncl 
I ~ u s  i rlcss ;it-c sollit! l. iiucr, p;r i t l  l)s/ t l l c i  r co r l ) o r l ]  t c  C I I I ~ J ~  oyo-s. 

(1 ) 111 add i L i o l l ,  c o r l ) u r d  t.c! 111eri111c!rs o f  t h e  CII~IIIIOCI~ o c c d s i o n ~ l  1 y  
o f f e r  t l l c  ~ r s e  of t l i e i r  i d c i  1 i t i e s  ant1 p e r s o n r l c l  i n  con -  
r i c c t i o t ~  ~ r i  t.11 t h e  a c l ~ ~ l i n i s t t - a  t i o n  o f  t l i e  S t a t e  Cllanibcl- PAC. 
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A corpot-dtion rllay pay fot- tile c o s t  of  o f f i c e  sl,~~c.c?, p l ~ o r ~ c s ,  s a l a r i e s ,  
u t i  1 i  t i e s ,  suppl i p s ,  1 eqal and account ing f e e s ,  f u ~ l ( I r a i s i r ~ g  a ~ l d  o the r  I 

expenses incur red  i n  s e t t i r l g  u p  and running a  s ~ l ) ~ i r i l t o  seqregated fund I a rP a 

e s t a b l  isltccl by t h e  co rpo ra t i on .  I 3 0. 
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rile t r ave l  expenses of t.he o f f  icct .s  o r  d i r e c t o r s  o f  (1 separa  t.e segregated 
fund e s t a b l i s h e d  by a  tratJe a s s o c i ~ i t i o r i ,  nlay bc pait1 b y  t h e  o f f i c e r  o r  
d i r e c t o r ' s  c ~ r p o r ~ ~ t i o n  o r  by  t h e  incorporatod t r a d e  associa t . ion which 
e s t ab l  ished t h e  separa  t c  segregated fund. 

The I)cl)artnlent. pos i t io t l  i s  t l ~ ~ l t  d corporat . ion,  w l ~  i c h  i s  d ~l~errlber of a  non- 
prof i  t corpor.,~ t. ioil, lllay Ilave i  L s  o f  f icc!rs dnd tli r cc  Lor!, o r  c111l)loyees 
au thor ized  by all o f f i c e r  o r  d i r c c t o r  rrlakc o c c a s i o n a l ,  i s o l a t e d  use of 
f a c i l i t i e s  of  thc  col-l)or-,ition f o r  a c t i v i t y  i n  co r~ r l cc t i o~ i  wi th  the  e s t ab -  
l i s h m e r ~ t ,  admin i s t r a t i on  o r  s o l i c i t a t i o n  of c o n t r i b u t i o n s  t o  a  s epa ra t e  
segregated fund e s t ~ l b l  isllccl by t h e  t ion-prof i t  c.orl)oration of which t h a t  
corpora t ion  i s  a  alal~bcr.  

Occasional ,  i s o l a t e d ,  ot- i 1 1 ~  i dc r~ ld l  I I S P  of corpot-(l t~ f r7c i 1 i  l i e s  o r  personnel 
by o r  a s  aut l lor ized by an o f  r i c e r  o r  d i r e c t o r  of thc  co t . l~ora t ion  i s  1 inli ted  
to  one hour of a c t i v i t y  per  week o r  f o u r  hours o f  a c t i v i t y  per  month,' r e -  
gardl  e s s  of  whether t h e  ,ic t i v i  Ly i s  urldcrtd ken dlirirlg o r  a f t e r  normal 
working hours.  

1 h i s  response c o r ~ s l i  l.~t(:~, a  tl(:c;l,ira Lory r t r l  in!] co l~cc~ t - r~ i l~g  tllc! appl i c a b i l  i t y  
o f  the Ac t  to t h e   st,^ 1c111crit o f  f i ~ c l s  sel. i o r t h  ill yout. rmcques t .  

Very t r u l y  you r s ,  
,,'--I 

Sec re t a ry  of  St(1te 
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The fundamental purpose o f  t h e  i d e n t i f i c a t i o n  and d i sc la imer  requirements 
o f  t h e  Act i s  t o  p rov ide  a  method whereby i n t e r e s t e d  p a r t i e s  can determine 
the  person paying f o r  t he  ma t te r .  I n  t he  unique s i t u a t i o n  o f  an a e r i a l  
banner, d i s c l o s u r e  i s  s a t i s f i e d  by meeting the  o the r  r e p o r t i n g  requ i re -  
ments o f  t h e  Act.  

This response may be considered i n fo rma t iona l  o n l y  and n o t  as c o n s t i t u t i n g  
a dec la ra to ry  r u l i n g .  

Very t r u l y  yours, 

P h i l l i p  T. Frangos, D i r e c t o r  
O f f i c e  o f  Hearings and L e g i s l a t i o n  
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OTATE TREABURV B U l L D l N O  

December 14, 1983 

Mr. Gary W. Rapp 
At to rney  a t  Law 
255 Clay S t r e e t  
Lapeer, M I  48446 

Dear M r  a Rapp: 

This  i s  i n  response t o  your i n q u i r y  concerning t h e  format ion  a f  d candidate 
committee as  de f i ned  i n  t h e  Campaign Finance Act ,  1976 PA 368, a s  amended 
( the " A c t " ) ,  You i n d i c a t e  you a r e  c u r r e n t l y  a r e s i d e n t  o f ,  and r e g i s t e r e d  
t o  vote, I n  Lapeer County. You s t a t e  you i n t e n d  t o  change your res idency 
i n  May, 1984, and r u n  f o r  Prosecut ing At to rney  of  losco County. 

You r a i s e  two quest ions concerning t h i s  proposed a c t i v i t y .  F i r s t ,  when rnay 
you form a candidate co rm i t t ee  so t h a t  you m y  seek c o n t r i b u t i o n s  i n  1983 
f o r  your  campaign. Second, must you be a r e s i d e n t  o f  t he  county i n  which 
you seek e l e c t i o n  be fore  you may form a carldidate c o m i t t e e .  These quest ions 
a r e  discussed be1 ow. 

Sect ion  21 o f  t h e  Act  (MCL 169.21) requ i res  a candidate t o  form a candidate 
committee w i t h i n  10 days o f  becoming a candidate, wh i le  sec t i on  24 requ i res  
a statement o f  o rgan iza t i on  t o  be f i l e d  w i t h i n  10 days a f t e r  format ion o f  a 
candidate committee. A person may become a candidate, as t h a t  term i s  used 
i n  t h e  Act, by any o f  t he  ways s p e c i f i e d  i~ sectiorb 3{Xj o f  t h e  A c t  (MCL 
I63.203j. Thus, a t  t he  t ime you rece i ve  your  f i r s t  c o n t r i b u t i o n  o r  make 
your f i r s t  expendtture, o r  g i v e  consent f o r  another  t o  engage I n  zhese 
a c t i v i t i e s  w i t h  a view t~ br ing ing  about your  n o m i n a t ~ o n  o r  e lec t i on ,  you 
become a candidate and must form a candidate c o m s i ~ l e e  w i t h i n  10 days* 
I n  response t o  your  s p e c ~ f f c  question, you may f o m  your  cnnaiddte corrnrrittee 
and begin t o  seek contributions a t  any time. The Act  requ i res  ~ n i y  t h a t  
yodr committee be formed w i t h i n  IC days of your  r e c e i v i n g  a c o n t r i b u t i o n  
o r  making ar! expenc i i ~u re  and t h a t  a statement o f  o rgan iza t i on  be f i l e d  
w i t h i n  10 days t h e r e a f t e r .  

Your second q c e s t i o ~  concerns the  issue of  residency. The Act  i s  e s s e n t i a l l y  
s i l en t  a s  t o  trlis i ssue ,  except t h a t  s e c t i o n  21  (MCE 169.221) req t i i res  a 
com,;ittee treasurer.  t o  be a " q u n l i f i e d  elector o f  t h i s  s t a t e . "  As indicateci  
i n  response t c  ycur  f i r s t  quest ion, the Act requ i res  oniy t h a t  2 candidate 
c o m i t t e e  be formed and d statement o f  o r . ~ a n i z a t i o n  be f i l e d  w i t h i n  c e r t a i n  
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time 1 imitations. It is' the Department's position that the place of one's 
residence is irrelevant to when one becomes a candidate or must file with 
filing officials. Therefore, whenever one meets the definition of 
"candidate" as defined in the Act, the requirements attach, no matter 
where one resides at that particular point in time. 

While you dfd  not raise the specJfic issue, the question you did ask 
generated an inquiry into where you should file, i . e . ,  whether you file 
where you actually 1 ive or where you intend to run for office. 

The Act is silent with respect to resolving this particular issue, providing 
only in section 24 (MCL 169.224(1)) that the statement of organization and 
other documents are to be filed "with the filing officials designated in 
section 36 to receive the committee's campaign statements." Section 36(1) 
(MCL 169.236(1)) provides (in pertinent part): 

". . . A copy of the campaign statement of candidate committees 
of candidates for all other offices (except state elective 
office or judicial office) shall be filed with the clerk of 
the county of residence of the candidate." 

Therefore, your statement o f  organization and campaign statements should be 
filed with the clerk of the county where you reside. 

In the event you change your residence, section 24(3) (MCL 169.224 ( 3 ) ) '  requires 
that you file an amended statement of organization within 10 days of the 
change. It provides: 

". . . A person who fails to file a change under this subsection, 
shall pay a late filing fee of 810.00 for each day the change 
remains not filed. . . not to exceed $300.00. A person who 
i s  in violation of this subsection by failing to file a required 
amendment for more than 30 days is guilty of a misdemeanor. . ." 

Thus, you would have to file with the filing official in your new county of 
residence and also transfer your filings from the first county to the second. 
In this way compliance with the disclosure and tracking mechanisms of the 
Act would be effected. 

This response may be considered informational only and not as constituting 
a declaratory ruling. 

Very tyjly yours, 

Phil 1 i p  T: Frangos, Director 
Office of Hearings and Legislation 




