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Uear Ms. Thod is :  

T h i s  i s  i n  response t o  y o u r  r e q u e s t  f o r  a  d e c l a r a t o r y  r u l i n g  conce rn iny  t h e  
dppl i cab i  l i t y  of t h e  Campaign F inance  Ac t  ( t h e  A c t ) ,  1976 PA 3U6, as arr~encled, t o  
I n d u s t r i a l  M i c h i g a n  ( I M )  hnd t h e  I n d u s t r i  a1 M i c h i g a n  P o l i t i c a l  A c t i o n  Coinllli t t e c  
(IMPAC) . 
You i n d i c a t o  t h a t  I M  i s  an u n i n c o r p o r a t e d  a s s o c i a t i o n  c o n s i s t i n g . . o f  i n d i v i d u a l s ,  
p a r t n e r s  h i p s ,  c o r p o r a t i o n s  , assoc i  a t i  ons and o t h e r  persons.  Me~r~hers o f  I M  a r e  
r e q u i  rea  t o  pay dues as p r o v i d e d  i n  t h e  a s s o c i a t i o n ' s  by laws.  I M  does n o t  spend 
any o f  t h e  dues i t  r e c e i v e s  t o  d i r e c t l y  p a r t i c i p a t e  i n  b a l l o t  q u e s t i o n  ca~npaigns 
o r  c a n d i d a t e  e l e c t i  ans. 

IllPAC i s  an independent  cu11111li t t e e  as d e f i n e d  i n  s e c t  i o n  8 ( 2 )  o f  t h e  Act  (HCL 
169.203). A c c o r d i n g  t o  A r t i c l e  111 o f  t h e  cornl r l i t tee 's  by laws,  IMPAC was 
e s t a b l i s h e d  by  IY " t o  s o l i c i t  and r e c e i v e  v o l u n t a r y  p o l i t i c a l  c o n t r i b u t i o n s  frorn 
i n d i v i d u a l s  t o  make expend i  t u r e s  ( c o n t r i b u t i o n s )  t o  c a n d i d a t e s  f o r  e l e c t i v e  
o f f i c e . "  The r e l a t i o n s h i p  between I M  and IMPAC i s  f u r t h e r  e x p l a i n e d  i n  
pardgraphs 11 t h r o u g h  13 o f  y o u r  s t a t e r ~ l e n t  o f  f a c t s :  

"11. I M  and IMPAC furids a r e  l r l a i n ta ined  i n  s e p a r a t e  bank a c c o ~ l n t s  and 
sepa ra te  books and r e c o r d s  a r e  m a i n t a i n e d  f o r  t h e  two o r y a n i 7 a t i o n s .  The  
cont  r i  b u t i  ons and expend i  tur.es o f  I M P A C  a r e  r e p o r t e d  ds r e q u i  r c d  under  t h e  
Ca~r~pa ic~n F i n a n c e  A c t .  None o f  t h e  a c t i v i t i e s  o f  IM i s  r r ~ ~ o r t e d  t o  t h e  
I lepart lr lent o f  S t a t e  s i n c e  none o f  t h e  funds o f  IM i s  c1ass l : f ied  as a 
c o n t r i b u t i o n  o r  expend i  Lu re  as  d e f i n e d  i n  t h e  A c t .  

-12. I M  and IMPAC have, i n  t h e  p a s t ,  j o i n t l y  sponsored d i i \ n e r s  and 
r e c e p t i o n s  f o r  p rom inen t  p u b l i c  f i g u r e s  and s o c i a l  even ts  such as g o l f  
o u t i n g s .  C o n t r i b u t i o n s  t o  such an even t  f o r  IMPAC a r t l  d e p o s i t e d  i n  I M P A C  
accounts and d o n d t i o n s  o r  dues r e c e i v e d  by IM f o r  such an event  a r e  
Qeposi t e d  i n  1M accounts .  

13. I M  funds a r e  used t o  pay t h e  a d m i n i s t r a t i v e  expenses o f  IMPAC, 
i n c l u d i  ng t h e  c o s t s  o f  d i  nners ,  r e c e p t i o n s  and s i ~ c i  a1 even ts  sponsoretf by 
t h e  o r y a n i z a t i  ons ." 
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You t h e n  r e q ~ ~ e s t  a  s e r i e s  o f  r u l i n g s  c o n c e r n i n g  t h e  A c t ' s  a p p l i c a t i o n  t o  I M  and 
IMI'HC. F i r s t ,  you suggest  t h a t  I M  i s  n o t  a  " c o ~ n ~ n i t t e e "  as d e f i n e d  i n  s e c t i o n  
3 ( 4 )  o f  t h e  A c t  ( M C L  169.203). T h i s  s e c t i o n  s t d t e s :  

" S e c t i o n  3. ( 4 )  'COIIIIII~ t t e e '  means a  pe rson  who r e c e i v e s  c o n t r i b u t i o n s  o r  
rnskes e x p e n d i t u r e s  f o r  t h e  pu rpose  o f  i n f l u e n c i n g  o r  a t t e m p t i n g  t o  
i n f l u e n c o  t h e  a c t i o n  o f  t h e  v o t e r s  f o r  o r  a g a i n s t  t h e  n o m i n a t i o n  o r  e l e c -  
t i o n  o f  a cand ida te ,  o r  t h e  q u a l i f i c a t i o n ,  passage, o r  d e f e a t  o f  a  b a l l o t  
q u e s t i o n ,  i f  c o n t r i b u t i o n s  r e c e i v e d  t o t a l  $2UO.U0 o r  more i n  a  c a l e n d a r  
y e a r  o r  e x p e n d i t u r e s  rr~ade t o t a l  $200.0cl o r  more i n  a  c ~ l e n d a r  y e a r .  An 
i n d i v i d u a l  , o t h e r  t h a n  a  c a n d i d a t e ,  s h a l l  n o t  c o n s t i t u t e  a corrl~rli t t e e . "  

A c c o r d i n g  t o  y o u r  s ta temen t  o f  f a c t s ,  IM and IMPAC have j o i n t l y  sponsored d i n -  
ne rs ,  r e c e p t i o n s  and o t h e r  s o c i a l  e v e n t s  a t  wh ich  c o n t r i b u t i o n s  t o  IMP/\C a r e  
s o l i c i t e d  arid r e c e i v e d .  Pu rsuan t  t o  s e c t i o n  4 ( 2 )  o f  t h e  Ac t  ( M C L  169.204), 
" c o n t r i  h u t i o r ~ "  i n c l u d e s  t h e  pu rchase  o f  t i c k e t s  o r  payment o f  an attent lclnce f e e  
t o r  d i n n e r s ,  luncheons,  r a l  l i e s ,  t e s t i n ~ o n i  a l s  and s i ~ n i  l a r  f u n d  r a i s i n g  events .  
The d e f i n i t i o n  o f  " f u n d  r a i s i n g  e v e n t "  i s  s e t  o u t  i n  s e c t i o n  7 ( 4 )  o f  t h e  Ac t  
(MCL 169.2U7) : 

"Sec. 7. ( 4 )  'Fund r a i s i n g  e v e n t '  means an even t  such as a  d i n n e r ,  
r e c e p t i o n  testimonial, r a l l y ,  a u c t i o n ,  b ingo ,  o r  s i m i l a r  a f f a i r  
t h r o u g h  wh ich  c o n t r i b u t i o n s  a r e  s o l i c i t e d  o r  r e c e i v e d  by purchase o f  a  
t i c k e t ,  payment o f  an a t tendance  fee ,  d o n a t i o n s  o r  chances f o r  p r i z e s ,  
o r  t h r o u g h  purchase o f  goods o r  s e r v i c e s . "  

These d e f i n i t i o n s  i n d i c a t e  t h a t  t h e  s o c i a l  g a t h e r i n g s  sponsored by I M  and IMPAC, 
as d e s c r i b e d  i n  y o u r  l e t t e r ,  a r e  f u n d  r a i s i n g  e v e n t s  wh ich  a r e  s u b j e c t  t o  t h e  
A c t ' s  r e g u l a t i o n .  

S e c t i o n  2 6 ( g )  ( v )  (MCL 169.226) r e q u i r e s  an i ndependen t  cornmi t t e e  t o  r e p o r t  i n  
i t s  cd~r lpaign s ta temen t  e x p e n d i t u r e s  i n c i d e n t  t o  a f u n d  r a i s i n g  event .  I t i s  
t h e r e f o r e  c l e a r  t h a t  p a y i n g  t h e  c o s t s  o f  a  f u r ~ d  r a i s e r  i s  al l  e x p e n d i t u r e  u n l e s s  
o t h e r w i  se p r o v i d e d  by t h e  A c t .  

As p r e v i o u s l y  no ted,  I M  funds a r e  used t o  pay t h e  a d m i n i s t r a t i - u e  expenses o f  
I14PAC and t h e  c o s t s  o f  j o i n t l y  h e l d  d i  nncrs ,  r e c e p t i o n s  and s o c i a l  events ,  
wh ich  a r e  i n  f a c t  f u n d  r a i s i n g  events .  The i s s u e  r a i s e d  by y o u r  f i  r s t  
r u l i n g  r e q u e s t '  i s  whe the r  I M ' s  payment o f  IMPAC's a d m i n i s t r a t i v e  and f u n d  
r a i s i n g  c o s t s  i s  an " e x p e n d i t u r e "  as d e f i n e d - i n  t h e  Ac t .  I f  so, I M  i s  a  
coni~ni t t e e  i f t h e  e x p e n d i t u r e s  t o t a l  $200.00 o r  more i n .  a  c a l e n d a r  year .  

Pursuant  t o  s e c t i o n  6  o f  t h e  A c t  (MCL 169.206),  an " e x p e n d i t u r e "  i s  a n y t h i n g  o f  
a s c e r t a i n a b l e  monetary v a l u e  g i v e n  i n  a s s i s t a n c e  of ,  o r  i n  o p p o s i t i o n  t o ,  t h e  
no i l l i na t i on  o r  e l e c t i o n  o f  a  cand ida te ,  o r  t h e  q u a l i f i c a t i o ~ ~ ,  passage o r  d e f e a t  
of a  b a l l o t  q u e s t i o n ,  i n c l u d i n g  a  c o n t r i b u t i o n .  However, s e c t i o n  6 ( 3 )  ( c )  
p r o v i d e s :  
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"Sec. 6. ( 3 )  E x p e n d i t u r e  does n o t  i n c l u d e :  

( c )  An e x p e n d i t u r e  f o r  corn~nun ica t ion  on a  s u b j e c t  o r  i s s u e  i f  t h e  
com~nun ic i l t i on  does n o t  s u p p o r t  o r  oppose a  b a l  l o t  i s s u e  o r  c a n d i d a t e  
by narrle o r  c l e a r  i n f e r e n c e  o r  an e x p e n d i t u r e  f o r  t h e  e s t a b l i s h m e n t ,  
adrni n i s t r a t i o n ,  o r  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  t o  a  f u n d  o r  independent  
corrlr!li t t ee. " 

S e c t i o n  6  ( 3 )  ( c )  exempts an e x p e n d i t u r e  f o r  t h e  e s t a b l i s h m e n t ,  adrr~i n i s t r a t i o n  o r  
s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  t o  a  f u n d  o r  independent  c o n l ~ n i t t e e  ft-0111 t h e  A c t ' s  
r e g u l a t i o n .  The re fo re ,  e x p e n d i t u r e s  by an u n i n c o r p o r a t e d  a s s o c i a t i o n  f o r  
e s t a b l i s h i n g ,  a d m i n i s t e r i n g  o r  s o l i c i t i n g  c o n t r i b u t i o n s  t o  an a f f i l i a t e d  i nde -  
pendent cornr~li t t e e  do n o t  t r i g g e r  t h e  A c t s '  r e g i  s t r a t i o n  r e q u i  rernents. I n  
response t o  y o u r  f i r s t  r u l i n g  r e q u e s t ,  I M  i s  n o t  a  cornmi t t e e  under  t h e  Ac t  by 
v i  r t u e  o f  i t s  p a y i n g  IMPAC's adrni n i s t r a t i o n  and s o l i c i t a t i o n  c o s t s .  

The second and t h i r d  i s s u e s  you  r a i s e  r e l a t e  t o  I M ' s  c o r p o r a t e  rnemhership. 
H i s t o r i c a l l y ,  t h e  u s e  o f  c o r p o r a t e  rnoney i n  c a n d i d a t e  e l e c t i o n s  has heen t o t a l l y  
p r o h i b i t e d .  S e c t i o n  5 5 ( 1 )  c a r v e s  a  ve ry  nar row e x c e p t i o n  t o  t h i s  l o n g s t a n d i n g  
p r o h i b i t i o n  by a u t h o r i z i n g  a  c o r p o r a t i o n  t o  e s t a b l i  sh  a  s i n g l e  sepa ra te  segre-  
ga ted  f u n d  wh ich  rnay p a r t i c i p a t e  i n  e l e c t i o n  a c t i v i t i e s .  S p e c i f i c a l l y ,  s e c t i o n  
b 5 ( 1 )  a l l o w s  a  c o r p o r a t i o n  t o  "make an e x p e n d i t u r e  f o r  e s t a b l i s h m e n t  and 
adrni n i  s t r a t i o n  and s o l i c i t a t i o n  o f  c o n t r i  b u t i o ~ s  t o  a  s e p a r a t e  seg rega ted  f u n d  
t o  be used f o r  p o l i t c a l  purposes" .  The s e p a r a t e  s e g r e g a t e d  f u n d  i s  t h e n  a l l o w e d  
t o  s o l i c i t  and r e c e i v e  c o n t r i b u t i o n s  f r o m  a  l i m i t e d  number o f  i n d i v i d u a l s  a ~ ~ d  t o  
~ndke c o n t r i b u t i o n s  t o  c a n d i d a t e  commit tees,  b a l l o t  q u e s t i o n  com~n i t t ees ,  
p o l i t i c a l  p a r t y  committees and i ndependen t  commit tees.  C o n t r i b u t i o n s  r e c e i v e d  
d r ~ d  e x p e n d i t u r e s  made by t h e  f u n d  must  he r e p o r t e d  as r e q u i r e d  by t h e  Act .  
However, c o r p o r a t e  do1 l a r s  used t o  pay t h e  e s t a b l i  shrnent, adrni n i s t r a t i o n  and 
s o l i c i t a t i o n  c o s t s  o f  t h e  s e p a r a t e  seg rega ted  f u n d  a r e  n o t  r e p o r t e d  because t h e y  
a r e  e x c l u d e d  f rom t h e  d e f i n i t i o n  o f  " e x p e n d i t u r e "  by s e c t i o n  6 ( 3 )  ( c ) .  Moreover, . 

a  c o r p o r a t i o n  wh ich  pays t h e  a d m i n i s t r a t i o n  and s o l i c i t a t i o n  c o s t s  o f  i t s  
s e p a r a t e  seg rega ted  f u n d  does n o t  i t s e l f  beco~rle a  commit tee,  and t h u s  c o n t i n u e s  , 

t o  be exc luded  frorn p a r t i c i p a t i o n  i n  c a n d i d a t e  e l e c t i o n s .  

As i n d i c a t e d  above, c o r p o r a t e  p a r t i c i p a t i o n  i n  e l e c t i o n  ca~npaigns.was.~rohibited 
i n  M i c h i g a n  p r i o r  t o  t h e  passage o f  t h e  A c t .  The A c t  r n o d i f i ~ d ~ t h e  h i s t o r i c a l  
ban on c o r p o r a t e  p a r t i c i p a t i o n  i n  two  ways. F i  r s t ,  c o r p o r a t i o n s '  a r e  penni t t e d  
by s e c t i o n  54 (3 )  and ( 4 )  t o  make c o n t r i b u t i o n s  and indeper ident  expend i tu res  i n  
b a l l  o t  q u e s t i o n  e l e c t i o n s .  Second, c o r p o r a t i o n s  may e s t a b l i s h  sepa ra te  segre-  
ga ted funds under  s e c t i , o n  55,  as o u t l i n e d  above. 

It i s  c r u c i a l  t o  n o t e  t h a t  no  c o r p o r a t e  t r e a s u r y  monies a r e  a l l o w e d  t o  be used 
t o  s u p p o r t  o r  oppose c a n d i d a t e s .  T h i s  p o l i c y  i s  c o n t i n u e d  by t h e  Ac t .  I n  f a c t ,  
s e c t i o n  54 a c t u a l l y  i n c l u d e s  a  more s t r i  nyerl t  minimum p r i s o n  sentence and h i g h e r  
t i n e  amounts t h a n  i t s  p r e d e c e s s o r  p r o v i s i o n s .  I t  i s  n o t e w o r t h y  t h a t  rnaki ng an 
u n l a w f u l  c o r p o r a t e  c o n t r i b u t i o n  o r  e x p e n d i t u r e  i s  and was a  f e l o n y  i n  M ich igan  
under  s e c t  i o n  54 and i t s  p r e d e c e s s o r  I v l C L  168.919. 



kls. Pctygy E. Thod is  
January  20, 1987 
Page 4 

I h e  A c t  m a n i f e s t s  t h e  L e g i s l a t u r e ' s  c o n t i n u e d  p o l i c y  a g a i n b t  p a r t i c i p a t i o n  i n  
c a n d i d a t e  e l e c t i o n s  w i t h  t h e  l i m i t e d  e x c e p t i o n  p r o v i d e d  t o  c o r p o r a t e  payment 
w i t h  r e s p e c t  t o  some o v e r t ~ e d d  expenses o f  s e p a r a t e  seg rega ted  funds.  You s t a t e  
i n  y o u r  l e t t e r  t h a t  I M  i s  colnposed o f  dues p a y i n g  members, i r ~ c l u d i n y  c o r -  
p o r a t i o n s .  I f  an a s s o c i a t i o n  w i t h  c o r p o r a t e  d o l l l a r s  i n  i t s  t r e d s u r y  p a i d  an 
i r~c lependent  comlni t t e e ' s  o p e r a t i  ny c o s t s ,  c o r p o r a t e  money would f l o w  i n t o  t h e  
independent  cornmi t t e e  and c o u l d  be used t o  c o v e r t l y  f i n a n c e  c a n d i d a t e  e l e c t i o n s .  
I n d i  r e c t  c o r p o r a t e  p a r t i c i p a t i o n  o f  t h i s  n a t u r e  wou ld  a1 lord c o r p o r a t i o n s  t o  c i  r- 
cu~nvent  t h e  d i r e c t  p r o h i b i t i o n  a g a i n s t  t h e  u s e  o f  c o r p o r a t e  money i n  t h e  p o l i t i -  
c a l  p rocess ,  a  r e s u l t  t h e  l e g i s l a t u r e  c o u l d  n o t  have i n tended .  

A c c o r d i n g l y ,  i f  an u n i n c o r p o r a t e d  a s s o c i a t i o n  i s  funded by c o r p o r a t e  do1 l a r s ,  
t h e  a s s o c i a t i o n  may n o t  pay t h e  a d ~ r i i n i s t r a t i v e  and s o l i c i t a t i o n  c o s t s  o f  an 
independent  committee. To h o l d  o t h e r w i  se wou ld  r e s u l t  i n  irnpermi s s i  b l e  c o r -  
p o r a t e  c o n t  r i  b u t i  ons t o  t h e  i ndependent cornini t t e e .  Consequent ly ,  any expen- 
d i  t u r e s  I M  makes f o r  t h e  admi n i  s t r a t i o n  and s o l i c i t a t i o n  of c o n t r i b u t i o n s  t o  
IMPAC must  be made f r o m  an account  wh ich  has n o t  been t a i n t e d  w i t h  c o r p o r a t e  
dues money. 

Your f i n a l  q u e s t i o n  concerns t h e  j o i n t  sponso rsh ip  o f  f u n d  r a i s i n g  e v e n t s  by I M  
and IMPAC. I n  an i n t e r p r e t a t i v e  s ta temen t  i s s u e d  t o  M ichae l  W .  Hutson, d a t e d  
Septel l lber 20, 1978, t h e  Department  e x p l a i n e d  t h e  procedures  which must be 
f o l l o w e d  when h o l d i n g  a j o i n t  f u n d  r a i s i n g  even t .  A copy of t h e  Hutson l e t t e r  
i s  a t t a c h e d  f o r  y o u r  convenience.  P r i o r  t o  a  j o i n t  event ,  t h e  sponsors a r e  
r e q u i r e d  t o  e x e c u t e  a w r i t t e n  agreement. The agreement must  i n c l u d e ,  among 
o t h e r  t h i n g s ,  t h e  e x a c t  sha re  o f  c o n t r i b u t i o n s  t o  be ass igned t o  each sponsor  
and d e s i g n a t i o n  o f  a j o i n t  account  f o r  t h e  d e p o s i t  o f  a l l  c o n t r i b u t i o n s .  I n  
a d d i t i o n ,  t h e  Hutson l e t t e r  s t a t e s :  

"A1 1  a d v e r t i s i n g ,  e i t h e r  b e f o r e  o r  a t  t h e  even t ,  must  i n fonn  c o n t r i b u t o r s  
o f  t h e  f o l  lowing:  

1. The event  i s  a  j u i  n t  f u n d r a i s e r .  

2. The names o f  t h e  coinmi t t e e s  and c a n d i d a t e s  i n v o l v e d .  
. # 

3. The o f f i c e  sought  by each cand ida te .  

4. The agreed sha re  o f  each c o n t r i b u t i o n  t o  be .a1 l o c a t e d  t o  each 
c a n d i d a t e  

5. The manner o f  w r i t i n g  checks  o r  o t h e r  w r i t t e n  i n i t r u ~ n e n t s  by t h e  
c o n t r i b u t o r s  t o  t h e  event .  F o r  example, t h e  nallle o f  each c a n d i d a t e  
r e c e i v i n g  a  c o n t r i b u t i o n  s h o u l d  appear  on a  w r i t t e n  i n s t r u m e n t . "  
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There i s  n o t h i n g  i n  t h e  A c t  wh ich  p r e v e n t s  I M  and IMPAC f r o m  co-sponsor i  ng a  
tund r a i s e r  i f  t h e  Hu tson  p rocedures  a r e  f o l l o w e d .  However, t h e s e  procedures 
c l 2 a r l y  r e q u i r e  t h a t  c o n t r i b u t i o n s  and e x p e n d i t u r e s  assoc i  a t e d  w i t h  a  j o i n t  f und  
r a i s e r  a r e  t o  be shared by t h e  sponsors o f  t h e  event  and t h e n  a1 l o c a t e d  pursuant  
t o  t h e  w r i t t e n  agreement. As n o t e d  p r e v i o u s l y ,  s e c t i o n  54  o f  t h e  Ac t  p r o h i b i t s  
a  c o r p o r a t i o n  f rom rnaki ng cor i t  r i  b u t i o n s  o r  e x p e n d i t u r e s  under  t h e  Act .  
Consequent ly ,  c o r p o r a t e  c o n t r i b u t i o n s  may n o t  be s o l i c i t e d  o r  accepted a t  a  fund 
r a i s e r  wh ich  i s  co-sponsored by a  co~n~i i i  t t e e  under  t h e  Ac t .  

F i n a l l y ,  i t  shou ld  be n o t e d  t h a t  I M  niay pay t h e  a d m i n i s t r a t i o n  and s o l i c i t a t i o n  
c o s t s  o f  any fund  r a i s e r  h e l d ,  e i t h e r  j o i n t l y  o r  s p e a r a t e l y ,  by I M P A C .  The 
Uepartrnent no ted  i n  an i n t e r p r e t a t i v e  s t a t e r l e n t  t o  Mr. Jack Sch ick ,  da ted  
October  4, 1984, t h a t  t h e  predominant  e lement o f  " s o l i c i t a t i o n "  i s  corn- 
n iun i ca t i on .  As M r .  Sch ick  was adv ised,  e x p e n d i t u r e s  f o r  t h e  purchase o f  e n t e r -  
t a i n ~ n e n t ,  prelniums o r  r a f f l e  p r i z e s  a r e  n o t  i n c l u d e d  i n  t h e  o r d i n a r y  meani ny o f  
t h e  ten11 " s o l i c i t a t i o n "  and r e s u l t  i n  c o n t r i b u t i o n s  t o  t h e  f u n d  r a i s i n g  c o r n ~ ~ i i t -  
tee.  S i m i l a r l y ,  any e x p e n d i t u r e s  by I M  wh ich  exceed t h e  o r d i n a r y  adini n i s t r i t t i v e  
and s o l i c i t a t i o n  c o s t s  o f  a f u n d  r a i s e r  h e l d  t o  b e n e f i t  IMPAC w i l l  r e s u l t  i n  a 
c o n t r i b u t i o n  frorn I M  t o  IMPAC. If such c o n t r i b u t i o n s  t o t a l  $200.00 o r  more i n  a  
c a l e n d a r  yea r ,  I M  w i l l  be r e q u i r e d  t o  r e g i s t e r  i is  a co rn~n i t t ee  and f i l e  p e r i o d i c  
d i s c l o s u r e  r e p o r t s  u n d e r  t h e  A c t .  

T h i s  response i s  a d e c l a r a t o r y  r u l i n g  c o n c e r n i n g  t h e  s p e c i f i c  f a c t s  and i ssues  
presented.  

V e r y A u l y  you rs ,  

/&A- d i c h d r d  ti. A u s t i n  

S e c r e t a r y  o f  S t a t e  

A t  tachrnent s 



M I C H I G A N  D E P A R T M E N T  O F  S T A T E  
L A N S I N G  

RICHARD H. AUSTlN 6) SECRETARY OF STATE 
M I C H I G A N  4 8 9 1 8  

STATE TREASURY RUlLDlNG 

January 2U, 1987 

M r .  Donald L. C o r r e l  1 
82U N. Washington Avenue 
Lans i ng , M i  c h i  gan 48906 

Dear M r .  C o r r e l l  : 

This  i s  i n  response t o  y o u r  i n q u i r y  r ega rd i ng  t h e  a p p l i c a b i l i t y  o f  t h e  Campaign 
Finance Ac t  ( t h e  A c t ) ,  1976 PA 388, as amended, t o  t h e  Democrat ic Leadership 
Fund, an independent committee. Speci f i c a l  l y ,  you ask whether t h e  commit tee i s  
r e q u i r e d  t o  i t e m i z e  f u n d  r a i s i n g  expend i tu res  which a re  no t  made t o  support  o r  
oppose a p a r t i c u l a r  cand ida te  o r  b a l l o t  ques t ion .  

I n  genera l ,  an i ndependent commi t t e e  must r e p o r t  con t  r i  b u t  i ons rece ived  and 
expend i tu res  made f o r  t h e  purpose o f  i n f l u e n c i  ng e l e c t i o n s .  "Expendi tures"  i s 
d e f i n e d  i n  s e c t i o n  6  (1) o f  t h e  Ac t  (MCL 169.206) as t h e  payment o f  any th ing  o f  
asce r t a i nab le  monetary va lue  t o  a s s i s t  o r  oppose t h e  nomina t ion  o r  e l e c t i o n  o f  a  
cand ida te  o r  t h e  q u a l i f i c a t i o n ,  passage o r  d e f e a t  o f  a  b a l l o t  quest ion.  
However, accord i  ng t o  s e c t i o n  6 ( 3 )  ( c )  : 

"Sec. 6. ( 3 )  Expend i t u re  does no t  i nc l ude :  

( c )  An expend i t u re  f o r  cornmuni c a t i o n  on a  s u b j e c t  o r  i s s u e  i f  t h e  com- 
~ l i u n i c a t i o n  does no t  suppor t  o r  oppose a b a l l o t  i s sue  o r  cand ida te  by name 
o r  c i e a r  i n f e r e n c e  o r  - an expend i t u re  f o r  t h e  es tab l i shment ,  a d m i n i s t r a t i o n ,  
o r  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  t o  a  f und  o r  independent committee." 
(Emphasis added.) 

The d e f i n i t i o n  o f  " f und  r a i s i n g  even t "  i s  s e t  ou t  i n  s e c t i o n  7 ( 4 )  o f  t h e  Act  
(MCL 169.207) : 

"Sec. 7. ( 4 )  'Fund r a i s i n g  even t '  means an event such as a  d inner ,  recep- 
t i o n ,  t e s t i m o n i a l ,  r a l  l y , - auc t i on ,  b ingo, o r  s i m i l a r  a f f a i r  th rough  which 
c o n t r i b u t i o n s  a r e  s o l i c i t e d  o r  r ece i ved  by purchase o f  a  t i c k e t ,  payment o f  
an a t tendance fee, dona t ions  o r  chances f o r  p r i z e s ,  o r  th rough  purchase o f  
goods o r  s e r v i  ces ." (Emphas i s added. ) 
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Hccordi  ng t o  sec t  i on 4 ( 2 )  (MCL 169.204), " con t  r i  b u t i  on" i ncludes t h e  purchase 
o f  t i c k e t s  o r  payment o f  an at tendance f e e  f o r  a  f und  r a i s i n g  event. 

Sect i o n  6 ( 3 )  ( c f  suggests  t h a t  an i ndependent commit tee's s o l i c i t a t i o n  c o s t s  a r e  
exc luded from t h e  Ac t  I s  r e q u i  rements. However, such a  broad i n t e r p r e t a t i o n  
c o n f l  i c t s  w i t h  t h e  s p e c i f i c  r e p o r t i n g  requi rements  f o r  fund  r a i s i n g  events  
found i n  s e c t i o n  26 (MCL 169.226). I n  p a r t i c u l a r ,  s e c t i o n  2 6 ( g ) ( v )  p rov i des  
t h a t  an independent cornmi t t e e  sha l  l r e p o r t s  i t s  "expend i tu res  i n c i d e n t  t o  a  
L fund r a i s i n g ]  event." The apparent c o n f l i c t  between t hese  sec t i ons  must be 
reso lved  i n  o r d e r  t o  answer y o u r  quest ions.  

Two w e l l  e s t a b l i s h e d  r u l e s  of s t a t u t o r y  c o n s t r u c t i o n  a r e  use fu l  i n  t h i s  regard.  
F i r s t ,  i n c o n s i s t e n c i e s  w i t h i n  a  s t a t u t e  must be reso l ved  so t h a t  each p r o v i s i o n  
i s  g i ven  meaning and e f f e c t ,  People v  S t inson ,  113 Mich App 719 (1982), and 
second, speci  f i c  s t a t u t o r y  p r o v i  s ions  c o n t r o l  ove r  genera l  p r o v i  s  ions.  Capps v 
Department o f  S o c i a l  Serv ices,  115 Mich App 10 (1982) .  Wi th  respec t  t o  t h e  
l a t t e r  r u l e ,  t h e  Supre~ne Cour t  has s ta ted :  

"Where t h e r e  i s  i n  t h e  same s t a t u t e  a  s p e c i f i c  p r o v i s i o n ,  and a l s o  a  
genera l  one which i n  i t s  most comprehensive sense would i n c l u d e  ma t t e r s  
embraced i n  t h e  former ,  t h e  p a r t i c u l a r  p r o v i s i o n  must c o n t r o l ,  and t h e  
yenera l  p r o v i s i o n  must be t aken  t o  a f f e c t  o n l y  such cases w i t h i n  i t s  
yenera l  language as a r e  no t  w i t h i n  t h e  p r o v i s i o n s  o f  t h e  c articular - - 
p rov is ion . '  Evanston YMCA C a x  v  state- ax Commission, 369 Mich 1, 8; 
q u o t i n g  w i t h  approva l  5U Am Ju r ,  S ta tu tes ,  §36/, p. 371. 

Sect i o n  26(g )  i s  a  s p e c i f i c  p r o v i s i o n  which goes beyond t h e  A c t ' s  genera l  
d i s c l o s u r e  requi rements .  I t c rea tes  d e t a i l e d  r e p o r t i n g  o b l i g a t i o n s  which app ly  
t o  f u n d  r a i s i n g  events.  S e c t i o n  6 ( 3 ) ( c ) ,  on t h e  o t h e r  hand, i s  a  more genera l  
term which a p p l i e s  t o  expend i tu res  f o r  t h e  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  and no t  
s imply  t o  c o n t r i b u t i o n s  r ece i ved  a t  fund r a i s e r s .  App l y i  ng t h e  r u l e  d iscussed 
above, i t  must be concluded t h a t  t h e  s p e c i f i c  requi rements  o f  s e c t i o n  26(g )  
c o n t r o l ,  and s e c t i o n  6 ( 3 ) ( c )  "must be taken  t o  a f f e c t  on ly  such cases w i t h i n  
i t s  genera l  language as a r e  no t  w i t h i n  t h e  p r o v i s i o n s  o f  t h e  p a r t i c u l a r  
p rov is ion . "  

You s t a t e  t h a t ,  i n  a d d i t i o n  t o  h o l d i n g  fund  r a i s e r s ,  t h e  Democrat ic Leadersh ip  
Fund engages i n  " non -pa r t i  c u l a r i z e d  forms" of f und  r a i s i n g  a c t i v i t i e s ,  such as 
general  m a i l i n g s  t o  p o t e n t i a l  c o n t r i b u t o r s .  The above a n a l y s i s  i n d i c a t e s  t h a t  
expendi tures f o r  genera l  a c t i v i t i e s  whose purpose i s  t o  s o l i c i t  c o n t r i b u t i o n s  t o  
an i ndependent commi t t e e  a r e  no t  sub jec t  t o  t h e  A c t ' s  s p e c i f i c  r e p o r t i n g  
r equ i  rement s. Consequently, o n l y  t hose  expend i tu res  which a r e  i n c i d e n t  t o  a  
p a r t i c u l a r  f und  r a i s i n g  event  must be repo r t ed  i n  t h e  d e t a i l  r e q u i r e d  by s e c t i o n  
26. 

However, w h i l e  t h e  Ac t  does no t  r e q u i r e  an i ndependent committee t o  i t e m i z e  
yenera l  s o l i c i t a t i o n  cos ts ,  s e c t i o n  26(b )  p rov ides  t h a t  a  committee s h a l l  r e p o r t  
" the  t o t a l  amount o f  expend i tu res  made d u r i n g  t h e  p e r i o d  covered by t h e  campaign 
statement." I n  o rde r  t o  comply w i t h  t h i s  p r o v i s i o n ,  an independent committee 
such as t h e  Democrat ic  Leadersh ip  Fund must r e p o r t  i t s  t o t a l  fund r a i s i n g  expen- 
d i t u r e s  f o r  t h e  r e p o r t i n g  p e r i o d  i n  q u e s t i o n  as a  s i n g l e  l i n e  i t e m  i n  campaign 
statements f i l e d  w i t h  t h e  Department. 



- 
3 r .  Donald L. C o r r e l  l 
January 20, 1987 
Page 3 

Your l e t t e r  d i d  no t  i n c l u d e  a  s p e c i f i c  s ta tement  o f  f a c t s  d e s c r i b i n g  t h e  
Uemocrat ic Leadersh ip  Fund's f und  r a i s i n g  a c t i v i t i e s .  Therefore,  t h i s  response 
i s  an i n t e r p r e t a t i v e  s ta tement  and does no t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l i n g .  

Very t r u l y  yours ,  

P h i l  l j p  T. Frangos 
D i  r e c t o r  
O f f i c e  o f  Hear i  ngs and Leg i  sl a t  i on 
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STATE T R E A S U R Y  B b I L D I N G  
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M r .  Kirnbal I?. S m i t h  I I I  
A t r i u m  Cen te r ,  S u i t e  R 
215 Sou th  Wash ington S q u a r e  
L a n s i n g ,  M i c h i g a n  48933 

Dear  M r .  Smi th :  

T h i s  i s  i n  response t o  y o c ~ r  r.eqilc\sL f n r  an i n t e r p r e t a t i o n  c o n c e r n i n g  t h e  a p p l i  - 
cab i  l i t y  o f  t h e  Campaign F i  narice Act  ( " t h e  A c t " ) ,  1976 PA 338, as amended, t o  
t h e  campaign f i n a n c e  act  i v i  t i e s  o f  a c ~ r t a i  n non-pro f  i t  c o r p o r a t i o n .  

The M i c h i g a n  I n s t i t u t e  f o r  P o l i t i c a l  A c t i o n  ( " M I P A " )  i s  a non -p ro f  i t  c o r -  
p o r a t i o n .  You s t a t e :  

"MIPA i n t e n d s  t o  c i p e r a t r  a s  nn independent  commi t tee  and as a  c o r -  
p o r a t i o n  o r g a n i z e d  f o r  pa ' i i  t i c a l  purposes.  The c o r p o r a t i o n  was i ncor -  
p o r a t e d  s o l e l y  f o r  t h e  l i a b i l i t y  purposes and i s  l i m i t e d  by i t s  
A r t i c l e s  t o  engag ing  i n  l a w f u l  p o l i t i c a l  a c t i v i t i e s . "  

You dsk whe the r  M l P A  may r e g i s t e r  and o p e r a t e  as an independent  c m m i  t t e e  p u r -  
suant  t o  t h e  A c t .  

Under t h e  p r o v i s i o n s  o f  s r c t t o n  54jl) of  t h e  Ac t  (MCL 169.254), a  c o r p o r a t i o n  i s  
p r o h i b i t e d  f r o m  rnaki n g  a r . n n t r i b u t i o n  o r  expendi  t u r e  o r  p r o v i  d i  ng p e r s o n a l  s e r -  
v i c e s ,  u n l e s s  t h e  c o r p o r a t i o n  i s  excep ted  u n d e r  s e c t i o n s  5 4 ( 2 )  o r  ( 3 )  o f  t h e  
A c t ,  o r  t h e  c o r p o r a t i o n  oper8t .e~  t h r o t l g h  a s e p a r a t e  seg rega ted  f u n d  i n  a c c o r -  
dance w i t h  t h e  p r o v i  s io r is  o f  s e c t  ] o n  5 5  o f  t h e  Act  (MCL 169.255). 

Sect  i o n  5 4 ( 2 )  p r o h i h i  t s  a  sorporat ic,n fr-orn rmaki ng a c o n t r i b u t i o n  o r  expendi t u r e  
o r  p r o v i d i  ng p e r s o n a l  s e r v '  c ~ s ,  h u t  e x c e p t s  " c o r p o r a t i o n s  formed f o r  p o l i  t i c a l  
p u r p o s e s "  f r o m  i t s  p r o h i b i  t i o n .  (Ymphasis added.) 

E v e r  s i n c e  c o r p o r a t i o n s  were  f i r s t  p r o h i b i t e d  f r o m  mak ing e x p e n d i t u r e s  o r  
c o n t r i b u t i o n s  i n  M i c h i g a n  e l e c t  i ons  by enactment o f  t h e  c o r r u p t  p r a c t i c e s  act., 
1913 PA 109, an e x c e p t i o n  was rwdf f o r  " c o r p o r a t i o n s  formed f o r  p o l i t i c a l  
purposes" .  S e c t i o n  14 of t h e  c o r r u p t  p r a c t i c e s  a c t ;  1 Conip. Laws 1915, 63841. 
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S e c t i o n  14 o f  t h e  c o r r u p t  p r a c t i c e s  ac t  was r e e n a c t e d  as s e c t i o n  919 o f  t h e  
M i c h i g a n  e l e c t i o n  law, 1954 P 4  116, $919; 1970 CL 168.919, which was e v e n t u a l l y  
r e p l a c e d  by s e c t i o n  54 o f  t h e  Ac t .  Each o f  t h e s e  p r o v i s i o n s  p r o h i b i t e d  c o r -  
p o r a t e  i n v o l v e m e n t  i n  e l e c t  i o n  f i n a n c i  ng, h u t  p r o v i d e d  an  e x c e p t i o n  f o r  
" c o r p o r a t i o n s  fo rmed f o r  p o l i t i c a l  purposes" .  A l t h c u g h  none o f  t h e  s t a t i r t o r y  
enactmef i ts  o r  reenac tmen ts  has e x p l i c i t l y  d e f i n e d  t h e  te rm,  i t  must  be k e p t  
c l e a r l y  i n  m i n d  t h a t  t h e  s u b j e c t  m a t t e r  o f  t h e s e  laws i s  e l e c t i o n  campaign 
f i n a n c i n g ,  and t h e  p r o h i b i t i o n s  and e x c e p t i o n s  o f  t h e s e  laws must  he i n t e r p r e t e d  
w i t h i n  t h a t  c o n t e x t .  

T h i s  response  w i l l  c o n s i d e r  w h e t h e r  M I P A  i s  e x c e p t e d  f r o m  t h e  p r o h i b i t i o n s  o f  
s e c t i o n  5 4 ( 1 )  o f  t h e  A c t  as "a c o r p o r a t i o n  fo rmed f o r  p o l i t i c a l  purposes"  as 
t h a t  terrn i s  u s e d  i n  s e c t i o n  5 4 ( 2 )  o f  t h o  Ac t .  However, a l t h o u g h  i t  i s  p res imed 
f rom y o u r  l e t t e r  t h a t  M I P A  does not  i n t e n d  t o  o p e r a t e  t h r o u g h  a  s e p a r a t e  segre-  
ga ted fund ,  as p r o v i d e d  i n  s e c t i o n  55 o f  t h e  A c t ,  c o n s i d e r a t i o n  o f  t h a t  s e c t i o n  
w i l l  shed l i g h t  on  t h e  meaning o f  t h e  p h r a s e  " p o l i t i c a l  purposes"  as used i n  t h e  
Act .  

B o t h  s e c t i o n s  5 4  and 55 use  t h o  t e r m  " p o l i t i c a l  purposes" .  S e c t i o n  55 p r e s e n t s  
a  r e c e n t  i n n o v a t i o n  i n  campaign f i n a n c i n g  w h i l e  s e c t i o n  54 p r e s e n t s  a  more t r a -  
d i  t i o n a l  approach.  The t r a d i  t i o n a l  e x c e p t i o n  ( 5 5 4 )  d i d  nu t  d e f i n e  t h e  t e n  
" p o l i  t i c a l  pu rposes " ;  however, t h e  more r e c e n t  e x c e p t i o n  t o  t h e  p roh  i b i  t i  on 
a g a i n s t  c o r p o r a t e  i nvo l vemen t ,  a1 l w i  ng t h e  l l se  o f  s e p a r a t e  s e g r e g a t e d  funds 
p u r s u a n t  t o  s e c t i o n  55, m a n i f e s t s  a  c l e a r  i n d i c a t i o n  o f  what t h e  l e g i s l a t u r e  
i n t e n d e d  by t h e  t e r m  " p o l i t i c a l  pu rposes " .  

S e c t i o n  5 5 ( 1 )  o f  t h e  A c t  p r o v i d e s  f o r  c o r p o r a t e  p a r t i c i p a t i o n  i n  e l e c t  i o n  
f i n a n c i n g  by means o f  a  s e p a r a t e  s e g r e g a t e d  fund.  Pu rsuan t  t o  t h i s  s e c t i o n ,  a  
c o r p o r a t i o n  

". . . may make an  e x p e n d i t u r e  f o r  t h e  e s t a b l i s h e n t  and a d m i n i s t r a -  
t i o n  and s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  t o  a  s e p a r a t e  seg rega ted  f u n d  
t o  be used  f o r  p o l i t i c a l  pu rposes .  A f u n d  e s t a h l i  shed u n d e r  t h i s  sec- 
t i o n  s h a l l  be l i m i t e d  t o  mak ing c o n t r i b u t i o n s  t o ,  and  e x p e n d i t u r e s  on  
b e h a l f  o f  . .. commi t tees . "  l ~ n i p h a s i s  added.) 

The s t a t u t o r y  l anguage  o f  s e c t  i o n  5 5 ( 1 )  l e a d s  t o  t h e  c o n c l u s i o n  t h a t  " p o l i  t i c a l  
purposes"  as u s e d  i n  t h i s  s e c t i o n  w a n s  t h e  mak ing o f  c o n t r i b u t i o n s  and expen- 
d i  t u r e s  p u r s u a n t  t o  t h e  .Act .  

Such a  l i m i t e d  i n t e r p r e t a t i o n  o f  t h e  t e r m  " p o l i t i c a l  purposes"  i s  r e i n f o r c e d  by 
t h e  l o n g  s t a t u t o r y  h i s t o r y  o f  e x c l u d i n g  c o r p o r a t e  i nvo l vemen t  i n  campaign 
f i n a n c i  ng, e x c e p t  f o r  t h o s e  o r g a n i z a t i o n s  whose o n l y  pu rpose  and f u n c t i o n  i s  t o  
make campaign c o n t r i b u t i o n s  and expendi  t u r e s  and wh ich  i n c o r p o r a t e  f o r  li ahi  li ty 
purposes o n l y .  The e x c e p t i o n  i s  w a n t  t o  a f f o r d  t h e  c o r p o r a t e  p r o t e c t  i o n  o f  
l i m i t e d  l i a b i l i t y  t o  a n  o r g a n i z a t i o n  whose o n l y  pu rpose  and f u n c t i o n  i s  t o  make 
campaign c o n t r i b u t i o n  and expendi  t u r p s .  
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S e c t i o n s  54  and 5 5  a r e  r e l a t e d  by s u b j e c t  m a t t e r  and p r o x i m i t y .  B o t h  s e c t i o n s  
dea l  w i t h  c o r p o r a t e  i n v o l  vernent ; n  e l e c t  i o n  campaign f i n a n c i  ng. The t e n  
" p o l i t i c a ' l  pu rposes "  i s  a c r i t i c a l  e lenient  i n  b o t h  s e c t i o n s  and must  be 
i n t e r p r e t e d  t o  mean t h e  scli:!e t h i n g  i n  each s e c t i o n .  The re  i s  n o  reason  t o  sup- 
pose t h a t  t h i s  t e n  shc!il d t)e g i v e n  a  d l  f f e r e n t  meaning i n  each sec t  i o n .  

I n  f a c t ,  t h e  o p p o s i t e  i s  Cnle, S e c t i o n s  5 4  and 55  p r o v i d e  complementary means 
o f  p r o v i d i n g  t h e  c o r p o r a t e  p r c l t e c t  i o n  of l i m i t e d  l i  abi  li ty  t o  persons i n v o l v e d  
i n  e l e c t i o n  campaign f i n a n c i  ng. S e p a r a t e  s e g r e g a t e d  funds u n d e r  sec t  i o n  55  a r e  
a f f o r d e d  t h i s  p r o t e c t - i o n  t)y v i  r t u e  of  b e i n g  a  p a r t  o f  t h e  c o r p o r a t i o n  wh ich  
e s t a b l i s h e s  i t .  Oxher o r g a n i r a t . i o n s  whoce o n l y  pu rpose  and f u n c t i o n ,  l i k e  
s e p a r a t e  s e g r e g a t e d  f ~ n f i d s ,  i s  t o  mike c o n t r i b u t i o n s  and expendi  t u r e s  under  t h e  
A c t ,  may i n c o r p o r a t e  F o r  1 i a t ) i l i t y  purposes o n l y  w i t h i n  t h e  e x c e p t i o n  o f  s e c t i o n  
54. 

I n  a  l e t t e r  to R i c h a r d  D, M c l - e l l a n  d a t e d  May 19, 1986, i t  was s t a t e d :  

" I n  o r d e r  t o  be deemed ' a  c o r p o r a t i o n  fo rmed f o r  p o l i t i c a l  p u r p o s e s '  
under  t h e  Act., two c o n c f j t i o n s  rllust be met: ( 1 )  t h e  o r g a n i z a t i o n  must  be 
i n c o r p o r a t e d  f o r  li abi  l i  t.y purposes o n l y ,  and ( 2 )  t h e  o r g a n i z a t i o n  must  
be c r e a t e d  s o l e l y  t o  engage i n  p o l i  t i c a i  a c t i v i t i e s ,  i . e i ,  
z a t i o n  must  he i n  i t s  ----- e n t i r e k a  - commi t tee  u n d e r  t h e  Ac t . "  
added T-- 

"Commi t t e e "  i s d e f i n e d  : n s e c t  i o n  3 ( 4 )  o f  t h e  Act  (MCL 169.203) : 

" ( 4 )  'Commi t tee '  means a  p e r s o n  who r e c e i v e s  c o n t r i b u t i o n s  o r  makes 
e x p e n d i t u r e s  f o r  t h e  pu rpose  of i r i f l u e n c i n g  o r  d t t e m p t i n g  t o  i n f l u e n c e  
t h e  a c t i o n  o f  t h e  v o t e r s  f o r  o r  a g a i n s t  t h e  nomi n a t i o n  o r  e l e c t  i o n  o f  a  
cand ida te ,  o r  t h e  q u a l i f i c a t i o n ,  pdssage, o r  d e f e a t  o f  a  b a l l o t  
q u e s t i o n ,  i f  c o n t r i b u t i o n s  r e c e i v e d  t o t a l  $200.00 o r  inore i n  a  c a l e n d a r  
y e a r  o r  e x p e n d i t u r e s  rnade t o t a l  $200.00 o r  r m r e  i n  a  c a l e n d a r  y e a r .  An 
i n d i v i d u a l ,  o t h e r  t h a n  a  cand ida te ,  s h a l l  n o t  c o n s t i t u t e  a c m m i  t t e e . "  

An o r g a n i z a t i o n  w h i c h  i s  --.-..A-p- i n  i t s  e n t i r e t l  a  commi t tee  u n d e r  t h e  Ac t  i s  one whose 
o n l y  f u n c t i o n  i s  t o  r e c e i v e  " c o n t r i t k ~  t i o n s "  o r  make "expendi  t ~ l r e s "  p u r s u a n t  t o  
t h e  Ac t .  

C o n t r i b u t i o n  I s  d e f i n e d  i n  sec t . i on  4 ( 1 )  o f  t h e  Act  (MCL 169.204), wh ich  s t a t e s :  

"Sec. 4 .  (1) ' C o n t r i i - x j t i o n '  means a  payment, g i f t ,  s ~ ~ b s c r i p t i o n ,  
assessment, e x p e n d i t u r e ,  c o n t r a c t ,  payment f o r  s e r v i c e s ,  dues, advance, 
f o rbea rance ,  l o a n ,  d o n a t i o n ,  p ledge  o r  p r o m i s e  o f  money o r  a n y t h i n g  of 
a s c e r t , a i n a h l e  m o r ~ e t a r j  v a l u e ,  whe the r  o r  n o t  c o n d i t i o n a l  o r  l e g a l l y  
e n f o r c e a b l e ,  o r  a  t rans fe t -  of an,yth.ing o f  a s c e r t a i n a b l e  m n e t a r y  v a l u e  
t o  a  person,  made f o r  t h e  pu rpose  of i n f l u e n c j n g  t h e  n o m i n a t i o n  o r  
e l e c t i o n  o f  a  candid at^, f o r  t h e  q u a l i f i c a t i o n ,  passage, o r  d e f e a t  
o f  a  b a l l o t :  qc lest ior?."  
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S e c t i o n  4 ( 3 )  o f  t h e  Ac t  p r o v i d e s  t h a t  c o n t r i b u t i o n  does not  i n c l u d e :  1) uncom- 
pensated v o l u n t e e r  pe rsona l  s e r v i  ces, o r  un re imbursed  t r a v e l  c o s t s  v o l u n t a r i  l y  
i n c u r r e d  ( s e c t i o n  4 ( 3 )  ( a )  o f  t h e  A c t ) ;  2 )  amounts r e c e i v e d  wh ich  were p r e v i o u s l y  
r e p o r t e d  as a  c o n t r i b u t i o n  ( s e c t  i o n  4 ( 3 )  ( b )  o f  t h e  A c t ) ,  and 3 )  f o o d  and 
beverage under  $50.00 dona ted  by an i n d i v i d u a l  ( s e c t  i o n  4 ( 3 )  ( c )  o f  t h e  A c t ) .  

S e c t i o n  4 ( 3 )  r e f e r s  t o  amounts p r o v i d e d  f o r  t h e  purpose o f  i n f l u e n c i n g  e l e c t i o n s  
because amounts n o t  p r o v i d e d  f o r  t h i s  pu rpose  wou ld  not  w e t  t h e  d e f i n i t i o n  o f  a  
c o n t r i b u t i o n  and w o u l d  n o t  r e q u i r e  an e x c e p t i o n .  T h i s  becomes even more c l e a r  
when we c o n s i d e r  t h e  e x c l u s i o n s  ~ l n d e r  s e c t i o n  6 o f  t h e  a c t  ( h e l w ) .  

C o n s i d e r a t i o n  o f  s e c t i o n  4 of t h e  Act leads t o  t h e  c o n c l u s i o n  t h a t  amounts p r o -  
v i d e d  under  sect  i o n s  4 ( 3 )  ( a ) ,  ( b )  and ( c )  o f  t h e  A c t  a r e  c o n t r i b u t i o n s ,  h u t  a r e  
not  s u b j e c t  t o  t h e  r e p o r t i n g  and l i m i t a t i o n  p r o v i s i o n s  o f  t h e  Act .  As a  m a t t e r  
of f a c t ,  amounts r e c e i v e d  under  sec t  i o n  4 ( 3 )  (b )  o f  t h e  Act  must have a1 ready 
been repor ted  and t h i s  sect  i o n  r w r e l y  p r e v e n t s  doub le  r e p o r t i n g .  

E x p e n d i t u r e  i s  d e f i n e d  i n  sect  i o n  6  of t h e  A c t  (MCL 169.206), which p r o v i d e s  i n  
p a r t :  

"Sec. 6. (1) ' E x p e n d i t u r e '  means a  payment, d o n a t i o n ,  loan,  p ledge,  o r  
promise o f  payment of money o r  a n y t h i n g  of a s c e r t a i n a b l e  monetary va lue  
f o r  goods, m a t e r i a l s ,  s e r v i c e s ,  o r  f a c i  l i t i e s  i n  a s s i s t a n c e  o f ,  o r  i n  
o p p o s i t i o n  t o ,  t h e  nomina t ion  o r  e l e c t i o n  o f  a  cand ida te ,  o r  t h e  q u a l i -  
f i c a t i o n ,  passage, o r  d e f e a t  o f  a  b a - l l o t  ques t ion . "  

S e c t i o n  6 ( 3 )  o f  t h e  Ac t  p r o v i d e s  t h a t  e x p e n d i t u r e  does not  i n c l u d e :  1) amounts 
p a i d  which were p r e v i o u s i y  r e p o r t  

which does n o t  s u p p o r t  a  candi  da t 

ed as an 
n i c a t i o n  
t h e  A c t ) ;  
e  o r  h a l l  

expendi t u r e  ( s e c t  i o n  6 
w i t h  t h e  p e r s o n ' s  p a i d  

3 ) .  an expendi t u r e  f o r  
o t  q u e s t i o n  by name o r  

( 3 ) ( a )  o f  t h e  
members o r  
communicat ion 
c l e a r  

i n f e r e n c e ,  o r  an expendi t u r e  f o r  e s t a b l i  shment, admi n i s - t r a t i o n  o r  s o l i  c i  t a i o n  o f  
c o n t r i b u t i o n  t o  a  f u n d  o r  independent  comrni t t e e ;  4 )  an  expendi t u r e  by a  medi a  
company i n  the  r e g u l a r  course  of i t s  publication o r  b roadcas t ing ,  and 5 )  an  
expendi t u r e  f o r  n o n p a r t i s a n  v o t e r  r e g i  s t r a t i o n  and get-ou t-t he-vot  e  a c t  i v i  t i e s .  
Here t h e  l e g i s l a t u r e  chose t o  use t h e  word  expendi  t u r e  as s h o r t h a n d  r a t h e r  t h a n  
r e i t e r a t e  t h e  e n t i r e  d e f i n i t i o n .  The p u r p o s e  i s  t o  make c l e a r  t h a t  i t  i s  
r e f e r r i n g  t o  amounts expended f o r  t h e  p u r p o s e  of i n f l u e n c i  ng e l e c t  ions. 

In o r d e r  t o  be deemed "a c o r p o r a t i o n  formed f o r  p o l i t i c a l  purposes",  an o r g a n i -  
z a t i o n  must be i n c o r p o r a t e d  f o r  li a b l i  t y  purposes o n l y ,  and i t s  o n l y  f u n c t i o n  
rnust he t o  r e c e i v e  " c o n t r i b u t i o n s "  o r  make "expendi  t u r e s "  f o r  t h e  purpose o f  
i n f l u e n c i n g  an e l e c t  i on .  F o r  purposes o f  a  c o r p o r a t i o n  " formed f o r  p o l i  t i c a l  
purposes",  c o n t r i b u t i o n s  o r  expend i tu res  a r e  amounts r e c e i v e d  o r  expended which 
a r e  i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n s  of s e c t i o n s  6 ( 1 )  and 4 ( 1 )  o f  t h e  Act  
i n c l u d i n g  amounts r e c e i v e d  o r  expended wh ich  a r e  spec i  f i c a l  l y  exc luded  under  
s e c t i o n s  6 ( 3 )  and 4 ( 3 )  o f  t h e  Act .  
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A r t i c l e  I I o f  MIPA's  A r t i c l e s  o f  I n c o r - p o r a t i o n  s t a t e s :  

"The pu rpose  of t h e  c o r p o r a t i o n  i s  t o  o r g a n i z e  t i l e  c o r p o r a t i o n ' s  mem- 
b e r s  f c r  l i a b i l i t y  purposes o n l y  i n  o r d e r  t o  engage i n  p o l i t i c a l  a c t i -  
V ,  L ' X ,  i n c i u d i  ng: 

1. Po r e c e i v e  c o n t r i t s c i t i o n s  and make e x p e n d i t u r e s  i n  s ~ l p p o r t  of o r  
i n  o p p o s i t i o n  t o  t h e  n o m i n a t i o n  o r  e l e c t i o n  o f  i n d i v i d u a l s  t o  p u b l i c  
o f f i c e  o r  t o  i n f l u e n c e  t h e  passage o r  d e f e a t  o f  b a l l o t  q u e s t i o n  
p r o p o s a l s ;  

2 ,  To advoca te  and speak o u t  on p o l i t i c a l  i s s u e s ;  

3. To p a r t i c i p a t e  i n  p o l i  t i c a l  p a r t y  a c t i v i t i e s ;  

4. To p a r t i c i p a t e  i n  n o n - p a r t i s a n  v o t e r  r e g i s t r a t i o n  and g e t - o u t -  
t h e - v o t e  campaigns; and 

5. To p romote  t h e  calrse o f  deinocracy hy oppos ing  excess i ve  gove rn -  
men ta l  r e g u l a t i o n  o f  c i t i z e n  p o l i t i c a l  a c t i v i t y . "  

As s t a t e d  i n  a l e t t e r  t o  R i c i ~ a i - d  O. FifcLel lan d a t e d  Oc tobe r  22, 1985: 

'"ln o r d e r  t o  be dee~ned a  c o r p o r a t i o n  ' f o r m e d  f o r  p o l i t i c a l  pu rposes '  
unde r  t h @  A c t ,  such c o r p o r a t i o n  must be formed s o l e l y  f o r  p o l i t i c a l  
purposes and must  be i n c o r p o r a t e d  f o r  l i a b i l i t y  purposes o n l y ,  as  shown 
n o t  o n l y  by -------- i t s  a r t i ' c l e s  n f  i n c o T 2 r a t i o n  -- o r  by- laws,  b u t  a l s o  b t h e  
manner i n  w h i c h  t h e  c o r p o r a t e  ---- e n t e r p r i s e  i s  conducted."  Emphasis 
'ZmJT 

+ 
The o n l y  pu rpose  and f u n c t i o n  of a  c o r p o r a t i o n  " fo rmed f o r  p o l i t i c a l  purposes"  
as con te rnp la ted  by t h e  Act  i s  r e f l e c t e d  i n  p a r t  1 o f  A r t i c l e  I I .  The purposes 
enumerated i n  p a r t s  2 throuyl. .~ 5 o f  A r t i c l e  I I a r e  a c c e p t a b l e  o n l y  i n  so f a r  as 
t h e y  a r e  c o i n c i d e n t a l  w ' i t h  p a r t  1. Tha t  i s  t o  say, p a r t s  2 t h r o u g h  5 may be 
pu rsued  o n l y  by r e c e i  v i  ng c o n t  I-i bu t i  ons o r  maki ng expendi  t u  res .  I f  i n  r e c e i v i  ng 
c o n t r i b u t i o n s  and mak ing expl-indi t u r e s ,  MIPA c o i n c i d e n t a l l y  pursues t h e  purposes 
o f  p a r t s  2 t h r o u g h  5,  t h i s  does not  v i o l a t e  t h e  concep t  o f  a  c o r p o r a t i o n  formed 
f o r  p o l i  t i c a 1  purposes.  However, i f  M I P A  pursues p a r t  5 by 1 ohbyi  ng, t h i s  
wou ld  n o t  be c o n s i s t e n t  w i t h  t h e  concep t  o f  d c o r p o r a t i o n  f o n w d  f o r  p o l i t i c a l  
purposes.  

S i n c e  y o u r  l e t t e r  f a i l s  t o  d i s c l o s e  any d e t a i l e d  i n f o r m a t i o n  d e s c r i b i n g  t h e  
manner i n  w h i c h  MIPA c o n d u c t s  i t s  o p e r a t i o n s ,  i t  i s  nut p o s s i b l e  t o  d e t e r m i n e  
whe the r  MIPA c o n d u c t s  i t s  c o r p o r a t e  e n t e r p r i s e  i n  a  manner c o n s i s t e n t  w i t h  a  
c o r p o r a t i o n  forrned f o r  p o l i t i c a l  p i l rposes.  O b v i o u s l y ,  a d d i t i o n a l  i n f o r m a t i o n  
must Re p r o v i d e d  h e f a r e  a more s p e c ' i f i c  response  can he rendered.  
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Th i s  response i s  i n f o r m a t i o n a l  on ly  and does not c o n s t i t u t e  a  d e c l a r a t o r y  
ru1 i ng. 

Very t r u l y  yours ,  

D i  r e c t o r  
O f f i c e  of Hear ings and L e g i s l a t i o n  
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I*lr. R i c n a r 5  D. i : cL iz l i an  
D y k e l a ,  G c s s e t t ,  Sper lcer ,  So"l.in!3/ $ 0.; . . 

g;]:; !.;jchj;ar-l : j a t i o r i a j  Tc.,.,:?- 
i a n s  i n g ,  Ili cbl i g a n  32923  

T h i s  i s  i n  r e s i l o n s e  t? j / 'Jur i ~~q1: i r - y  re l ja  r i i  n : ~  " b ~  q ? p l i  cab i  l i  ty of t h e  Campaigr: 
F i  l a n c e  A c t  ( t h e  A c t ! ,  l ' j 3 6  PA 3 g 3 ,  ;is a-i:+~d:jr:, to a n  nf t i c e i i o l d e r  expense  f ~ ~ n d  
( O E F )  w h i c h  has  n;i a s s e t s  " h u t  a d e b t  t h z t  : , i i ?  1 p o t  t l a v ~  heen  p a i d  a t  t h e  t i m e  
t h e  p u b l i c  o f f i c i a l ' s  t e n  of  o f f i c e  ends . "  Yo,) a s 4  t h i i  fol;ewxJing q u e s t i o n s :  

\ 

"1, b!i 11  arlrii ' i o n a l  3iF r e p o r t s  "l r q ~ ~ i  r n d  11p:n c!i s s n l ~ ~ t i o n  o f  
. t h e  f u n d  o r  a n n l ~ , ? l  l y  i f  t i l e  f ~ ~ n d  r n ? i  qs i n e x i  ; t . ~ r ~ c y  w i  L_h u n p a i t l  

d e b t ?  

2 .  i s  an O F F  s : i b j e c t  t o  t h e  d o r i ~ t i n n  l i n l i  t; ~ ~ t a b l i  s h ~ d  i n  t h e  & 

Campaign F i  n;incn A c t  a f t e r  t : i e  p l r h l '  c ?f  f i c i  . i l l s  tc?nn nf  o f f i c e  ends?"  

OEC1s a r e  g o v e r n e d  9 y  ' h o  p r ? v i  s iqn; riT r, > r c  1 r n  (13 ~f t h o  P C %  (VICL 169.149)  a n d  
r11lc 39, 13d2  A A C 5  915 '.3!. Sc- -_ " inv  C+;i  s t l C 2 ~ :  

"Sec .  49 .  (1'1 :,I e l , i . c t ed  p l h l i c  o f ' i c i a l  ~ 3 y  ~ ; t ; l b ] i s h  a n  o f f i c e -  
h o l ? ? r  ex?er ,se ~ J I . ? .  Thn  f ' i r lc f  m q y  '!.).: , ! - , ? , - j  fqr Py3r.nsps i n c j  d e n t a l  t o  
+ i e  \ ;e rson1s  o f f  i c ~ .  Th?  f t ~ n d  m y  l o t ,  "i I I ; P < !  t o  .;iake c o n t r i b u t i o n s  
a n d  expend i  t ~ ~ r e s  t ?  f l - i r c h c r  t h e  n o ~ i  n r i t i - ) n  r,r 31cx+ , i qn  nf t h a t  p ~ l h l i  c  
o f  f i  c i  a ;  . 

(2) T ' i e  c o n t  r i b z " i n 5  2 n d  P Y F P ~ C ~ I  ': IT , . ;  :-:(!c p8 r r sc ! ; l n t  t o  s u b s e c t i o n  
( 1 )  a r e  n o t  e x e ~ p t  f rorr l  t 9 e  c o n t ~ - i i . l f i ~ ~  I ' , : i t d . t i r i r ~ s  of t h i s  act b u t  
any and a ?  1  c o ~ t r i h l ~ t i o n s  a ? d  exp;?nil' ' : l r i : ;  s h a l !  hp r e c o r d e d  and  s h a l l  
be r e o o r t e d  on  f o r i ~ s  p r o v ' i 4 f l i  by th i .  secrc t .dr -y  o f  s t a t e  and  f i l e d  n o t  
l a t e r  t h a n  J a n u a r y  3 1  i;f each y e a r  tin1-' .;I-1211 have  2 c l o s i n g  d a t e  o f  
J a n u a r ; ~  1 o f  t h a t  yDd, r .  

(3) p e r s o n  vrhr? k n w j  n g l y  v.i (cia'., h i s  sect. :on  i s  ;ui l t y  o f  a  
m isdemeanor  and s h a l l  be ~ l i n i s h ~ j d  by ? F i ; e  of nn! , -o re  t h a n  $1,900.00 
o r  i n 2 r i s o r e d  f o r  r o t  : yo re  t l?;ln 30  r i a y r ,  r,r 110th.'' 

R u l e  39 ~ s t a h l i  shes c e r t a i n  r e c o r i !  k e ~ 7 i n c :  q , !  r e p a r t . i n c j  r q ' ! i p w ~ n t s .  A copy  
o f  t + e  r~li,? i s a t t a c h e d  fq"i/~!~r cnnvp -  l r . - : r . > ,  
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T h e r e  i s  n o t h i n g  i n  s e c t i o n  49 o r  r i l l e  39 r e l a t i n g  t o  t h e  t e n i n a t i o n  of o f f i c e -  
h o l d e r  accoun t s .  However ,  o t h e r  e n t i  t i e s  c r e a t e d  u n d e r  t h e  A c t  (commi t t e e s  a n d  
s e p a r a t e  s e g r e g a t e d  f u n d s )  a r e  t e r m i n a t s d  by f i l i n g  d i s s o l u t i o n  s t a t e m e n t s .  I 

S e c t i o n  2 4 ( 5 )  o f  t h e  A c t  p r o v i d e s :  

"Sec. 24. ( 5 )  Upon t h e  d i s s o l u t i o n  of a  c o m m i t t e e ,  a s t a t e m e n t  
i n d i c a t i n g  d i s s o l u t i o n  s h a l l  be f i l e d  w i t h  t h e  f i l i n g  o f f i c i a l s  w i t h  
whom t h e  conmi t t e e ' s  s t a t m e n t  o f  o r g a n i z a t i o n  was f i l e d .  D i s s o l u t i o n  
o f  a commi t t e e  s h a l  i be a c c o m p l i  shed  i n  a c c o r d a n c s  ~ w i  t h  r u l e s  p r o -  
m u l g a t e d  by  t h e  s e c r e t a r y  o f  s t a t e  subject ,  t o  s e c t i o r l  15 . "  

R u l e  28, 1 9 8 2  AACS R169.28, f l l r t h e r  d e s c r i b e s  t h e  d i  s s o l u t i o n  p r o c e s s :  

" R u l e  28. ( 1 )  A c o m m i t t e e  w h i c h  d e t e r m i n e s  i t  wi  11  n o  l o n g e r  
r e c e i v e  c o n t r i b u t i o n s  o r  make expend i  t u r e s  may d i  s s o l v e  by  f i l i  ng  a  
f o rm  p r e s c r i b e d  by t h e  s e c r e t a r y  o f  s t a t e .  
(2) A d i s s o l u t i o n  s h a l l  c o n s i s t  o f  a  campa ign  s t a t e m e n t  t h a t  c o v e r s  

t h e  p e r i o d  f r o m  t h e  c l o s i n g  d a t e  of t h e  l a s t  r e p o r t  f i l e d  t o  t h e  d a t e  
o f  d i s s o l u t i o n  a n d  s h a l l  i n c l u d e  a  s t a t e m e n t  as t o  t h e  d i  spos i t i o n  o f  
r e s i d u a l  f u n d s .  1 

( 3 )  A commi t t ~ e  may n o t  d i s s o l v e  i f  i t  has  a s s e t s ,  o u t s t a n d i  ng 
d e b t s ,  o r  u n p a i d  l a t e  f i l i n g  f e e s . "  

" D i s s o l u t i o n "  i s  n o t  d e f i n e d  anywhere  i n  t h e  A c t .  However,  accordi ,ng Yo The - 
A m e r i c a n  H e r i t a g e  D i c t i o n a r y  of t h e  E n g l i  sh L a n ~ a ~ ,  " d i  s s o l u t i o n "  mearis t h e  + 

" e x t i n c t i o n  o f  l i f e "  o r  t h e  " a n n u l m n t  o r  termination of a  f o r n a l  o r  l e q a l  bond .  
t i e ,  o r  c o n t r a c t . "  B l a c k ' s  Law D i c t i o n a r y  s t a t e s  t h a t  " d i s s o l u t i o n "  i s - t h e  " a c t  
o r  p r o c e s s  o f  d i s s o l v i n g ;  t e r n i  n a t i o n ;  w i  nd i  n g  u p . "  T h l ~ s ,  d i s s o l u t i o n  nay  he 
v i e w e d  as a  p r o c e s s  t h r o u g h  w h i c h  an  e n t i t y  w inds  u p  i t s  a f f a i r s .  U n d e r  t h e  
A c t ,  a  c o m m i t t e e  o r  OEF c a n  w i n d  u p  i t s  a f f a i r s  o n l y  by d i s p o s i n g  of i t s  a s s e t s  
and  p a y i n g  o u t s t a n d i n g  d e b t s  and  l a t e  f i l i n g . f e e s ,  w h e r e  a p p l i c a b l e .  

S e c t i o n  24(5) a n d  r u l e  28 d o  n o t  s p e c i f i c a l l y  a p p l y  t o  OEF's. However ,  i n  a n  
i n t e r p r e t i v e  s t a t e m e n t  i s s u e d  t o  M a u r i c e  Kelman, d a t e d  J u l y  18,  1986,  t h e  
D e p a r t m e n t  s t a t e d :  

"The  o n l y  p e r s o n s  a u t h o r i z e d  t o  e s t a b l i s h  OEF's a r e  e l e c t e d  p l i b l i  c 
o f f i c i a l s .  An o f f i c i a l  who l e a v e s  o f f i c e  has n o  a u t h o r i t y  t o  m a i n t a i n  
an  o f f i c e h o l d e r  a c c o u n t .  Thus, a  p u b l i  c  o f f i c i a l  mus t  d i s s o l v e  h i s  o r  
h e r  OEF upon  l e a v i  ng  o f f i c e  . . . ." 

R u l e  3 9 ( 5 )  p r o v i d e s  t h a t  r e c e i p t s  t o  a n d  d i  s b u r s m e n t s  f rom a n  OEF " s h a l l  be 
r e p o r t e d  p u r s u a n t  t o  t h e  p r o v i  s i o n s  d t h e  a c t . "  F i n a l  a c t  i v i  t i e s  w h i c h  r e s u l t  
i n  d i s s o l u t i o n  a r e  r e p o r t e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i  s i o n s  o f  s e c t  i o n  2 4 ( 5 )  
and  r u l e  28 .  I t  f o l l o w s  t h a t  d i s s o l u t i o n  o f  an OEF i s  a c c o m p l i s h e d  by d i s p o s i n g  
o f  t h e  OEF 's  a s s e t s ,  p a y i n g  o l j t s t a n d i  ng deb t s ,  a n d  f i l i n g  a  d i s s o l u t i o n  s t a t e -  
ment .  
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T ~ r n i n g  t o  y o u r  f i r s t  q u e s t i c n ,  a  u b l i c  o f f i c i a l  i s  r e r j l ~ i r e d  t o  d i s s o l v e  h i s  o r  
9 e r  D E F  when t h e  o f f i c i a l ' s  t e c i  ol' o f f i c e  expires. However,  t h e  d i s s o l u t i c ~ n  . 
?recess i s  n o t  c o m p ! e t ~  ~ ~ n t i ?  t h e  CiEF's a s s e t s  a r e  d i  sae rsed ,  i t s  d e b t s  a r e  
,?ai.', and  a  d i s s o l u t i o n  s t a t m ~ n t  i s  f i l e d .  D l i r - i ng  t + e  ; / i n d i n g  ~ ; p  phase,  a n  OEF 
r?- i ia ins s u b j e c t  t o  t h e  A c t ' s  r e c ~ ! i r e x e n t s .  Thus, an  ?EF w h i c h  i s  i n  t h e  p r o c e s s  
9f  d i s s o l v i n g  b u t  has n o t  y e t  f i l e d  a n  a c c e p t a b l e  d i s s o l l i t i o n  s t a t e n e n t  m u s t  
c o n t i n u e  t o  f i l e  a n n u a l  d i s c l o s u r e  statements p u r s u a n t  t c ~  s e c t i o n  4 9 ( 2 )  o f  t h e  
A c t .  

You n e x t  ask w h e t h e r  an  O E F  e s t a b l i s h e d  h y  a r c t i r i n g  p i t h l i  c o f f i c i a l  i s  s u b j e c t  
t o  t h e  A c t ' s  " d o n a t i o n  l i ~ ? : t s "  a f t e r  t h e  ~ o f i i c i a l ' s  t e r n  o f  o f f i c e  ends.  
P u r s u a q t  t o  s e c t i o n  49(2), c o n t r i  h ~ t i o n s  t ?  ;in OEF a r e  n o t  exempt  f r o m  t h e  
c o n t r i b u t i q n  l i r n i t a t i o ? ~  e s t a b l i s h e d  i n  s e c t i o n  5 2  of t % ~  A c t  (IKL 163.252). 
S ~ c t i o n  52(1) s t a t e s  t h a t  a p e r s o n  o t h e r  t i ? a q  An inde;~cn.lrient o r  p o l i t i c a l  p a d y  
c o n n i t t e e  s h a l l  n o t  c n r l t r i k ~ t e ,  wi  til r e s p e c t  1 - 0  ;1 r i n q i ~  e l e c t i o r l ,  mo re  t h a n  
5 2 5 3  t o  a c a n d i d a t ?  f o r  q t a t i .  r q i r e c e n t a t i v c ,  rriori? t h a n  5450 t o  a c a n d i d a t e  f o r  
s t a t e  s e n a t o r ,  o r  mrc? t h a n  S1,?00 t o  a  canr i i  d a t ~  f n r  o t h c r  s t a t e  e l r l c t  i v e  o f f i -  
ces. A s  s t a t e d  p r o v i o i ~ s : y ,  an  O E F  ?!hi(:+ h a s  ~ ~ n p a i d  d ~ b t s  i s  g o v e r n e d  hy t h e  
k : ' s  r e s t r i c t i o n s  u n t i l  t h e  O i s s o i u t i o n  ~ ~ ( ~ r : ~ s s  i s  c r m p l p t e d .  T h e r e f c r e ,  a n  
L E p  r e m a i n s  s ~ i b j e c t  t o  t h e  l i ~ i t a t i o n s  fo l ;n r i  i n  scct i , ,n  5 2  a f t e r  a  p u h l i c  o f f i -  ' 
z i a l  ' s  t e r m  o f  o f f i c e  has  ~ n d e d .  

' i q a T : l y ,  i t  s h o l ~ l d  be nn'.?:! : b a t  ?,i O:F may ,ir-:y i ? ~  !~se r i  " f o r  expenses  i n c i d e n -  
+ > - 
-,I tr, t h e  ? e r ; o i ' s  o f f i c ? . "  Prl e x - o f ' r i c i  a 1  ca l l  n o  lon!:nr i n c u r  expenses  i n c i -  
t s n t a l  t o  o f f i c e .  A c c o r d i  r;cji:f, an  OE; main+. ! i r ? ~ . l  r l ~ ~ r - i  nr j  t h e  d i  s s o l u t i o n  p r o c e s s  
5y :y r e t i r e d  p u b l i c  o f r i c i a l  i s  l i m i t e r :  t o  f?cc[?r~: ing / i r ) na t i ons  and  m a k i n g  r l i s -  
3u r semen ts  f o r  t h e  pu r? r l se  o f  s a t i s f y i "  d d h i ? t ~  i , i c i ~ r r ' ~ d  p r i o r  t o  t h e  e x p i r a t i o n  
o f  t h e  o f f i c i a l ' s  t e r m  o f  o f f i c e .  Any !-ie,i i c C i v i t y  i i  s t r i c t l y  p r o h i b i t e d .  

:c is  r e s p o n s e  i s  i n f o r v a t i ~ n a l  o n l y  a;.d r i o ? ~  10+ ~ o n s t i t ~ ~ t ~  a  d e c l a r a t o r y  r u l i n g  
hecause  n n r e  was r e q u e s t e d .  

Ve ry  t r u l y  y c u r s ,  

21 r e c t o r  
i ? f c i c e  o f  H e a r i n g s  aqe L o 3 ' s l 2 ' i ? n  



Rule 39. (1) An elected officeholder shall indicate on the statement 
of organization, or on an amendnent thereto, filed by the officeholder's 
candidate committee, the existence o f  an officeholder's expense fund. 

(2) Honey given specifically to an officeholder's expense fund shall 
be designated for that purpose by the donor. 

(3) Money received by an officeholder's expense fund shall be kept , . I 

in a depository account separate from the candidate committee's funds. 
(4) The treasurer o f  an officeholder's expense furld shall keep 

records of a11 receipts to, and disbursements from, the fund for a period 
of 1 year longer thdn the officeholder's term o f  office. 

(5) Receipts to, and disbursements from, the officeholder's expense 
fund shall be reported pursuant to the provisions of the act. 

(6) The officeholder's expense fund report shall be signed by the 
treasurer o f  the fund and by the officeholder on the lines indicated 
following the verification statement. 

( 7 )  The officeholder's expense fund report shall be filed with the 
filing official designated by the act to receive the officeholder's 
candidate committee campaign statements. 

(8) Money may be transferred from the candidate committee of an 
elected public official to the officeholder expense fund of that rublic 
official in accordance with the provisions of the act. 
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L A N S I N G  
RICHARD H. AUSTIN a SECRETARY OF STATE 
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STATE TREASURY BUILDING 

March 17, 1987 

Senator  Bas i  1 W. Brown 
P.O. Box 30036 
Lans ing,  M ich igan  48909 

Dear Senator  Brown: 

Your A d m i n i s t r a t i v e  A s s i s t a n t ,  Janet  Lockwood, has r e c e n t l y  r e q u e s t e d  a  d e c l a r a - I  
t o r y  r u l i n g  on y o u r  beha l f  w i t h  r e s p e c t  t o  t h e  o p e r a t i o n  o f  t h e  Campaign F i n a n c e  
Act ,  1976 PA 388, as amended ( t h e  A c t ) .  T h i s  r e q u e s t  a p p a r e n t l y  asks whether i t  
i s  p e r m i s s i b l e  f o r  a  s t a t e  s e n a t o r ' s  c a n d i d a t e  commi t tee  and o f f i c e h o l d e r  
expense fund t o  make " l o a n s "  t o  t h e  c a n d i d a t e / o f f i c e h o l d e r  who e s t a b l i s h e d  t h e  
commi t tee  and t h e  o f f i c e h o l d e r  expense fund  (OEF). 

Ru le  6 o f  t h e  a d m i n i s t r a t i v e  r u l e s  promulgated t o  implement t h e  Act ,  1979 AC 
R169.6, a u t h o r i z e s  t h e  S e c r e t a r y  o f  S t a t e  t o  i s s u e  a  d e c l a r a t o r y  r u l i n g  "on 
w r i t t e n  r e q u e s t  o f  an i n t e r e s t e d  person."  The d e c l a r a t o r y  r u l i n g  i s  i ssued  w i t h  
r e s p e c t  t o  t h e  I 1 a p p l i c a b i l i t y  o f  t h e  Ac t  o r  t h e s e  r u l e s  t o  an a c t u a l  s ta temen t  
o f  f a c t s .  " 

Ms. Lockwood's r e q u e s t  does n o t  s e t  f o r t h  an a c t u a l  s ta temen t  of f a c t s .  
There fo re ,  i t  would be i n a p p r o p r i a t e  f o r  t h e  S e c r e t a r y  of S t a t e  t o  i s s u e  a  
d e c l a r a t o r y  r u l i n g  i n  response t o  Ms. Lockwooals reques t .  However, t h e  i s s u e s  
wh ich  appear t o  be o f  concern  can be addressed i n  t h e  f o r m  o f  an i n t e r p r e t a t i v e  
s ta tement .  The f o l l o w i n g  a n a l y s i s  i s  i s s u e d  so t h a t  you and o t h e r  c a n d i d a t e s  
can b e t t e r  unders tand  t h e  way i n  wh ich  c a n d i d a t e  commit tee accounts and o f f i c e -  
h o l d e r  expense funds may spend money t h e y  ho la .  

Cand idate  Committees 

The Act  has been i n  e f f e c t  f o r  n e a r l y  t e n  yea rs .  I n  t h e  c o u r s e  of a d m i n i s t e r i n g  
t h e  Ac t  t h e  Department o f  S t a t e  has i s s u e d  numerous d e c l a r a t o r y  r u l i n g s  and 
i n t e r p r e t a t i v e  s ta temen ts  i n  response t o  q u e s t i o n s  aoout  t h e  a p p l i c a o i l i t y  o f  
t h e  Act .  Some o f  t h e  i n q u i r i e s  have i n v o l v e d  t h e  use of money i n  a  c a n d i d a t e  
c o m m i t t e e ' s  account .  

On November 2, 1978, an i n t e r p r e t a t i v e  s ta tement  (enc losed)  was i ssued  t o  
C h r i s t o p h e r  L. Rose. That  l e t t e r  maKes i t  c l e a r  t h a t  " t h e  moneys i n  a  comrnit- 
t e e ' s  o f f i c i a l  account  o r  asse ts  h e l d  by a  cornrnittee a r e  f o r  a  s i n g l e  purpose, 
i .e . ,  t o  i n f l u e n c e  an e l e c t i o n . "  
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Subsequent ly ,  on May 29, 1979, Senator  M i t c h  I r w i n  r e c e i v e d  a  d e c l a r a t o r y  r u l i n g  
wh ich  d i scussed  whether some of t h e  expenses o f  h i s  campaign met t h e  t e s t  o f  
o e i n g  "made t o  i n f l u e n c e  an e l e c t i o n . "  T h i s  r u l i n g  i s  a l s o  enc losed.  

w 

S i n c e  t h a t  t i m e  t h e  Department has on numerous occas ions  p u b l i s h e d  summaries of  2 
0 
C 

t h e s e  and o t h e r  l e t t e r s  wh ich  make i t  c l e a r  t h a t  commit tee funds a r e  o n l y  t o  be ,, 0 

a 
used t o  i n f l u e n c e  an e l e c t i o n .  % KT - 7 

0 

Four  e x c e p t i o n s  t o  t h i s  r e q u i r e m e n t  a r e  s p e l l e d  o u t  i n  t h e  A c t  and t h e  r u l e s .  L" s 
As t h e  c i t e d  l e t t e r s  i n d i c a t e ,  s e c t i o n  45 o f  t h e  Ac t  (MCL 169.245) p r o v i d e s  0, 
t h r e e  p o s s i b l e  ways t o  d i s t r i b u t e  r e m a i n i n g  f u n d s  when a  commi t tee  d i s s o l v e s .  s 
R u l e  39 (8 ) ,  1979 AC R169.39, a l s o  p e r m i t s  an o f f i c e h o l d e r  t o  t r a n s f e r  money f rom lD L 

t h e  c a n d i d a t e  commit tee t o  t h e  o f f i c e h o l d e r  expense fund.  0 3 

The c a n d i d a t e  commi t tee  i s  l i m i t e d  t o  making e x p e n d i t u r e s  t o  i n f l u e n c e  t h e  can- 
d i d a t e ' s  own e l e c t i o n  o r  t h e  f o u r  purposes i n d i c a t e d  aoove. Persona l  o r  o u s i -  
ness l o a n s  t o  t h e  c a n d i d a t e  a r e  w e l l  o u t s i d e  t h e s e  enumerated purposes,  j u s t  as 
o u t r i g h t  payments t o  t h e  c a n d i d a t e  a r e  p r o h i b i t e d .  An i n d i v i d u a l  who has 
r e c e i v e d  such l o a n s  must pay them bacK immed ia te l y  so t h a t  he o r  she can come 
i n t o  comp l iance  w i t h  t h e  Act .  

S e c t i o n  2 1  of t h e  Ac t  (MCL 169.221) c o n t a i n s  a  number o f  requ i remen ts  f o r  
t h e  a d m i n i s t r a t i o n  and a c c o u n t i n g  o f  f u n d s  o f  a commit tee.  I n c l u d e d  i s  a  p r o v i -  
s i o n  i n  s e c t i o n  21(g)  wh ich  p r o h i b i t s  f unds  o f  commi t tee  f rom b e i n g  commingled 
w i t h  t h e  funds of any o t h e r  person.  The emphasis o f  s e c t i o n  2 1  i s  on cash 
c o n t r o l  and a c c o u n t a b i l i t y  t h r o u g h  t h e  appointment of a  t r e a s u r e r ,  t h e  use o f  a  
s i n g l e  d e p o s i t o r y  and t h e  p r o h i o i t i o n  o f  commingl ing.  

O f f  i c e h o l d e r  Expense Fund 

S e c t i o n  49 of t h e  Ac t  (MCL 169.249) and r u l e  39, 1982 AACS R169.39, c o n t a i n  t h e  
p r o v i s i o n s  gove rn ing  OEFs. S ince  t h e  i n c e p t i o n  o f  t h e  Act ,  q u e s t i o n s  have a r i -  
sen w i t h  r e s p e c t  t o  t h e  purposes f o r  wh ich  an o f f i c e h o l d e r  expense f u n d  may be 
used 1  awf u  1  ly. 

S e c t i o n  4 9 ( 1 )  p r o v i d e s :  

"Sec. 49. ( i)  An e l e c t e d  p u b l i c  o f f i c i a l  may e s t a b l i s h  an o f f i c e -  
h o l d e r  expense fund.  The f u n d  may be used f o r  expenses i n c i d e n t a l  t o  
t h e  p e r s o n ' s  o f f i c e .  The f u n d  may n o t  be used t o  make c o n t r i o u t i o n s  
and e x p e n d i t u r e s  t o  f u r t h e r  t h e  nomina t ion  o r  e l e c t i o n  of t h a t  p u b l i c  
o f f i c i a l  ." 

There i s  no d e f i n i t i o n  i n  t h e  A c t  o f  t h e  ph rase  " i n c i d e n t a l  t o  t h e  p e r s o n ' s  
o f f i c e . "  When no s p e c i f i c  d e f i n i t i o n  o f  a  t e r m  i s  p r o v i d e d  t h e  t e r m  has t h e  
same meaning i t  has when i t  i s  commonly used. R e s o r t i n g  t o  d i c t i o n a r y  d e f i n i -  
t i o n s  i s  an a p p r o p r i a t e  way t o  a s c e r t a i n  t h i s  "common and approved usage," 
K Mar t  Corp. v  Department of S t a t e ,  127 Mich App 390, 395 (1983).  

Webster I s  New World D i c t i o n a r y ,  Second Col l e g e  E d i t i o n ,  Simon and Schuster ,  New 
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.- York, 1982 de f ines  " i n c i d e n t a l "  as f o l l o w s :  

" i n c i d e n t a l  ad j .  1. happening as a  r e s u l t  o f  o r  i n  c o n n e c t i o n  w i t h  
someth ing more i m p o r t a n t ;  casua l  ( i n c i d e n t a l  b e n e f i t s )  b. l i k e l y  t o  I 

happen as a  r e s u l t  o r  concomi tan t  ( w i t h  t o )  [ t r o u ~ l e s  i n c i d e n t a l  t o  
d i v o r c e ]  2. secondary  o r  mi nor ,  b u t  usua l  l y  a s s o c i a t e d  ( i n c i d e n t a l  
expenses)."  

I n  B l a c k s '  Law D i c t i o n a r y ,  F i f t h  E d i t i o n ,  West P u b l i s h i n g  Co., St. Paul, 
Minnesota,  1979 " i n c i d e n t a l u  means: 

" I n c i d e n t a l .  Depending o r  a p p e r t a i n i n g  t o  something e l s e  as p r imary ;  
someth ing necessary,  a p p e r t a i n i n g  t o ,  o r  depending upon ano the r  wh ich  
i s  te rmed t h e  p r i n c i p a l ;  someth ing i n c i d e n t a l  t o  t h e  main purpose.  
The Robin  Goodfel low, D.C. Wash., 20  F2d 924, 925." 

S ince  t h e  Ac t  f i r s t  became e f f e c t i v e  on June 1, 1977, t h e  Department of S t a t e  ' 

has i s s u e d  numerous r u l i n g s  r e g a r d i n g  a p p r o p r i a t e  uses of OEFs. A l though  none 
o f  t h e s e  r u l i n g s  have d e a l t  w i t h  whether making l o a n s  i s  i n c i d e n t a l  t o  a  p e r -  ' 

s o n ' s  o f f i c e  because t h e  q u e s t i o n  has never been asked p r e v i o u s l y ,  i t  i s  o b v i o u s  
t h e  use o f  an OEF f o r  making l o a n s  i s  n o t  i n c i d e n t a l  t o  h o l d i n g  a  p u ~ l i c  o f f i c e .  
Making l o a n s  t o  t h e  o f f i c e h o l d e r  o r  o t h e r s  i s  a  pe rsona l  a c t i v i t y .  

Enc losed f o r  y o u r  i n f o r m a t i o n  a r e  a  number o f  d e c l a r a t o r y  r u l i n g s  and i n t e r p r e -  
t a t i v e  s ta temen ts  wh ich  d i s c u s s  expenses which  a r e  i n c i d e n t a l  t o  a  p e r s o n ' s  
o f f i c e  as d i s t i n g u i s h e d  f r o m  pe rsona l  expenses. 

Ru le  39 p r o v i d e s  a d m i n i s t r a t i v e  and a c c o u n t i n g  r e q u i r e m e n t s  t h a t  p a r a l l e l  t h o s e  
i n c l u d e d  i n  s e c t i o n  2 1  f o r  commit tees.  Ru le  39 (3 )  mandates t h e  s e g r e g a t i o n  o f  
commi t tee  f u n d s  f r o m  monies h e l d  by an OEF. It f o l l o w s  t h a t  t h e s e  funds a r e  
n o t  t o  be commingled w i t h  t h e  pe rsona l  f u n d s  o f  t h e  o f f i c e h o l d e r  o r  any o t h e r  
p e r  son. 

Any r u l i n g  i s s u e d  t o  you based on t h e  f a c t s  c u r r e n t l y  a v a i l a b l e  would conc lude  
w i t h  a  d i r e c t i v e  t o  r e p a y  a l l  monies borrowed b y  you f r o m  e i t h e r  you r  c a n d i d a t e  
commi t tee  o r  y o u r  OEF. I n  a d d i t i o n ,  you would be d i r e c t e d  t o  r e c o v e r  a l l  o t h e r  
f u n d s  loaned b y  e i t h e r  account  t o  o t h e r  persons.  

T h i s  l e t t e r ,  as p r e v i o u s l y  i n d i c a t e d ,  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i -  
t u t e  a d e c l a r a t o r y  r u l i n g .  

Ve ry  t c u l y  you rs ,  

- 
P h i l l i p  T. Frangos 
D i r e c t o r  
O f f i c e  of Hear ings  and L e g i s l a t i o n  



Opinion #6423 

[ Previous Page] [ Home Page ] 

STATE OF MICHIGAN 

FRANK J. KELLEY, ATTORNEY GENERAL 

Opinion No. 6423 

COLLEGE AND UNIVERSITIES: 

Authority of con~munity college district to expend public funds to support independent political ballot or candidate 
committees 

CRIMES AND OFFENSES: 

U~llawful expenditure of public funds 

PUBLIC OFFICES AND OFFICERS: 

Removal of a member of a cornniunity college district board of trustees 

PUBLIC FUNDS: 

Recovery of unlawfully expended funds 

SCHOOLS AND SCHOOL DISTRICTS: 

Authority of school district to expend public funds to support independent political ballot or candidate committees 

A school district or community college district may not provide public funds, public property, or the services of public 
personnel to independent political ballot or candidate con~nlittees. 

A board of education of a school district or a con~rnunity college board of trustees may conlnlence an action against 
school district or community college officials to recover unlawfully expended public funds. 

Taxpayers may colnnlellce a lawsuit to enjoin the unlawful expenditure of public fi~nds for political purposes by a school 
dlstrict or a community college district. 

The Legislature has not enacted legislation authorizing the removal from office of either a member of a board of 
education of a school district or a member of a con~munity college board of trustees. 

The expenditure of school district or community college district funds for political pwposes without lawful authority is 
neither misfeasance nor nonfeasance in office. Such expenditures could consti t~~te nialfeasance in office if the 
expend~tures involved ~vilful and knowing \vrongdoi~lg. 
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A violation of MCL 750.490; MSA 28.758, dealing with the safekeeping of public money, may be prosecuted by the 
county prosecutor. 

There is no statutory provisio~i making malfeasance, misfeasance, or nonfeasance in public office a crime. 

Honorable Gilbert J. DiNello 

State Senator 

The Capitol 

Lansing, Michigan 

You have forwarded a series of questio~ls revolving around interactions between institutions of public education and 
independent political ballot or candidate conmittees. The questions are: 

"1. Can an institution of public education rent or lease public facilities (school buildings, public offices, etc.) to 
an independent political ballot or candidate collunittee'? 

"2. Can an institution of public education give or loan to an independent political ballot or candidate conmittee 
paper, pencils, duplicating equipment, printing supplies, and other sundry items'? 

"3. Can an institution of public education provide or loan to an independent political ballot or candidate 
committee services such as secretarial, computer operators and assistants to include registered voters lists, labels, 
etc.'? 

"4. Can an institution of public education solicit during business hours volunteers such as students, and by use of 
the telephones solicit private i~ldividuals and or publiciprivate enterprises, labor unions, etc. in advocacy for or 
against a ballot proposal or candidate? 

"4a. In the above question, can these names be turned over to and for use by an independent political ballot or 
candidate committee? 

" 5 .  Can an institutio~l of public education or any other public enlployee while receiving compensation (salary, 
pay, etc.) campaign for or against a ballot proposal or candidate'? 

"5a. Can public funds, public vehicles, gasoline, charge cards entrusted to a public official be utilized in 
advocacy for or against a ballot proposal or candidate? 

"6. If in your opillio~l any of the questions asked above constitute a violation of law, who is responsible to press 
charges? 

"6a. Specifically, does the County Prosecuting Attorney have the authority to prosecute? 

"6b. If ally of the above are found to be violations of law, does this constitute malfeasance, misfeasance or 
nonfeasa~ice in office'? 

"6c. Does malfeasance, misfeasance or nonfeasance constitute a criminal act? 

"6d. In the event your ansner to question 6c is negative, then w21o is respo~lsible for taking civil action against 
the violators?" 

INITIAL DISCUSSION 
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Since it is my understanding that these questions concern school districts and comnlunity college districts, the term 
"institution of public education" as used in this letter will be deemed to refer only to school districts and community 
college districts. The foregoing questions will be responded to seriatim. 

Preliminarily, it must be observed that school districts have only those powers granted to them either expressly or by 
reasonably necessary implication in statutes enacted by the Legislature. Senghas v L'Anse Creuse Public Schools, 368 
Mich 557; 118 NW2d 975 (1962). A conlrnunity college district, as a public body, has only those powers conferred by 
the Constitution or state statutes. OAG, 1979-1980, No 5826, p 1108 (December 10, 1980). 

QUESTION 1 

In OAG, 1979-1980, No 5826, supra, it was concluded that a community college district lacked statutory authority to 
lease a portion of its facilities to a legislator for office space because the lease was for a purpose unrelated to the 
educational mission of the community college district. That conclusion is equally applicable to school district property 
that is still required for school purposes. See, MCL 380.1262; MSA 15.41262; OAG, 1979-1980, No 5522, p 240 (July 
10, 1979). Thus, the answer to your first question is no. 

QUESTION 2 

Turning to your second question, it has been the consistent position of this office that school districts and other public 
boards and conuliissions lack statutory authority to expend public funds to influence the electorate in support of or in 
opposition to a particular ballot proposal or candidate. OAG, 1965-1966, No 4291, p 1 (January 4, 1965); Phillips v 
Maurer, 67 NY2d 672; 490 NE2d 542 (1986). A public body, however, may expend public funds to objectively inform 
the people on issues related to the function of the public body. OAG, 1965-1966, No 4421, p 36 (March 15, 1965); 
OAG, 1979-1980, No 5597, p 482 (November 28, 1979). In light of these prior opinions and cited authority, the answer 
to your second question is no. 

QUESTIONS 3-5a 

Addressing questions 3 through 5a, the answer to each is also no. See, OAG, 1965-1966, No 4291, supra; OAG, 1965- 
1966, No 442 1, supra; OAG, 1979-1980, No 5597, supra; and Phillips v Maurer, supra. 

QUESTIONS 6-6a 

Turning to questions 6 and 6a, research has failed to reveal any statute that makes it a crime for officers or employees of 
a school district or comnlunity college to engage in political activities on behalf of a candidate or a ballot proposal 
during working hours. Although in MCL 15.404; MSA 4.1702(4), the Legislature has prohibited public employees from 
engaging in political activities during tlie hours they are being co~ilpensated as employees, it has not provided any 
criminal penalties for violation of such prohibition. There is, therefore, no criminal penalty to be enforced by the county 
prosecutor. 

In MCL 750.490, MSA 28.758, deal~ng wlth the safe keep~ng of publ~c money, the Leg~slature has prov~ded, In pertinent 

pal t. 

"Any officer who shall wilfully or corruptly draw or issue any warrant, order or certificate for the payment of 
money in excess of the amount authorized by law, or for a purpose not authorized by law, shall be guilty of a 
n~isdemeanor, punishable as provided in this section." (Emphasis added.) 

Thus, if any school district or conlmunity college district officer \vere to draw or issue any warrant, order, or certificate 
for the payment of public funds to private persons or private business organizations to influence tlie electorate to support 
or oppose a particular ballot proposal or candidate, if done \vilfillly or c o r ~ ~ ~ p t l y ,  the officer would be violating the 
above-quoted statutol-y provision. OAG. 1952-1953, No 1793. p 361 (J~uie 23, 1954). Such a violation may be 
prosecuted by the coimty prosecutor. 

QUESTION 6b 



Addressing question 6b, malfeasance by a public officer is conduct that is wholly wrong and beyond the authority of the 
public official. Misfeasance by a public officer is the performance of a lawful function of the office in an improper 
manner. Nonfeasance by a public officer is the failure to perform a duty of the office. See, In Re Cartwright, 363 Mich 
143, 150; 108 NW2d 865 (1961); Gray v Clerk of Common Pleas Court, 366 Mich 588, 594; 115 NW2d 411 (1962); 67 
CJS, Officers, Sec. 122, p 492. Although the expenditure of school district or comnlunity college district funds for 
political purposes without lawful authority would not constitute either misfeasance or nonfeasance, it could constitute 
malfeasance in office if the expenditures involved wilful and knowing wrongdoing. 67 CJS, Officers, supra. In this 
connection, however, it is to be observed that there is no statutory provision implementing Const 1963, art 7, Sec. 33 
authorizing the removal from office of either members of boards of education of school districts or community college 
trustees. OAG, 1977-1978, No 5395, p 705 (December 11, 1978); See also, OAG, 1981-1982, No 6075, p 672,674 
(June 14, 1982). 

Although under Section 253 of 1955 PA 269, the superintendent of public instruction was authorized to remove from 
office, for cause, members of local boards of education, this provision was repealed by the Legislature in the enactment 
of the School Code of 1976, 1976 PA 45 1. The Legislature may, of course, enact legislation authorizing the removal 
from office for cause of members of local boards of education and community college boards of trustees. 

QUESTIONS 6c-6d 

Turning to questions 6c and 6d, while the Legislature has made wilful neglect of duty by a public officer or employee a 
misdemeanor, MCL 750.478; MSA 28.746, there is no statutory provision making malfeasance, misfeasance, or 
~lonfeasance in public office a crime. Taxpayers may, however, bring a lawsuit to enjoin the unlawful expenditure of 
public funds for political purposes by a school district or a community college district. Mosier v Wayne County Board of 
Auditors, 295 Mich 27; 294 NW 85 (1940). In addition, a board of education or a community college board of trustees 
may conmlence an action against school district or conmlunity college officials to recover unlawfully expended public 
funds. Johnson v Gibson, 240 Mich 515, 522-524; 215 NW 333 (1927). Finally, if requested in writing by at least 
twenty-five percent of the registered electors of a school district, the attorney general may audit the records of the school 
district. If the audit reveals that school district funds have been illegally expended, either the attorney general or the 
prosecuting attorney may institute a civil action to recover such funds. See, MCL 14.141; MSA 3.241 and MCL 14.143; 
MSA 3.243. 

Frank J. Kelley 

Attorney General 
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M I C H I G A N  D E P A R T M E N T  O F  S T A T E  

L A N S I N G  
RICiiARD H. AUSTIN SECRETARY OF STATE 

M I C H I G A N  4 8 9 1  8 
STATE TREASURY BUlLOlNG 

---- -- 

M r .  John F. Markes 
Treasure r  
D e t r o i t  Ed ison  P o l i t i c a l  A c t i o n  Committee 
2000 Second Avenue 
D e t r o i t ,  M i  c h i  gan 48226 

Dear M r .  Markes: 

Th i s  i s  i n  response t o  y o u r  i nqu i r y  r ega rd i  ng t h e  a p p l i c a b i l i t y  o f  t h e  Campaign ; 
F i  nance Ac t  ( t h e  Ac t ) ,  1976 PA 388, as amended, t o  t h e  D e t r o i t  Ed i  son Company : 

( D e t r o i t  Ed i  son) and t h e  D e t r o i t  Ed i son  P o l i t i c a l  A c t i o n  Committee (EdPAC) . 
I 

EdPAC i s  a  separate  segregated fund  e s t a b l i s h e d  by D e t r o i t  Ed ison  pursuant  t o  
s e c t i o n  55 o f  t h e  Ac t  (MCL 169.255). EdPAC i s  p l a n n i n g  t o  ask D e t r o i t  Ed ison  
t o  rnatch v o l u n t a r y  i n d i v i d u a l  c o n t r i b u t i o n s  t o  EdPAC w i t h  an equal amount t o  be 
g i v e n  t o  c h a r i t y .  The proposal  "would a l l o w  each i n d i v i d u a l  EdPAC member t o  
des igna te  any 501 (c ) (3 )  c h a r i t y  as t h e  r e c i p i e n t  o f  a  1980 Company c o n t r i b u t i o n  
equal t o  t h e  sum o f  t h e  members' 1987 c o n t r i b u t i o n s  t o  EdPAC." You ask whether 
'the match ing p l a n  i s  p e r m i s s i b l e  under t h e  Act.  

S e c t i o n  54 of t h e  Ac t  (MCL 169.254) p r o h i b i t s  t h e  use o f  co rpora te  money i n  can- 
d i  da te  e l e c t i o n s  b u t  a l  lows co rpo ra te  c o n t r i b u t i o n s  o r  expendi tures t o  suppor t  
o r  oppose b a l l o t  quest ions.  I n  add i t i on ,  s e c t i o n  55 prov ides,  i n  r e l evan t  p a r t :  

"Sec. 55. ( 1 )  A c o r p o r a t i o n  o r  j o i n t  s tock  company formed under 
t h e  laws o f  t h i s  o r  another  s t a t e  o r  f o r e i g n  coun t ry  may make an 
expend i tu re  f o r  t h e  es tab l i shment  and admi n i s t r a t i o n  and s o l i c i t a t i o n  
of c o n t r i b u t i o n s  t o  a  separate  segregated fund t o  be used f o r  p o l i t i c a l  
purposes. A fund  e s t a b l i s h e d  under t h i s  s e c t i o n  s h a l l  be l i m i t e d  t o  
making c o n t r i b u t i o n s  t o ,  and expend i tu res  on beha l f  o f ,  cand ida te  
committees, b a l l o t  q u e s t i o n  coan i t tees ,  p o l i t i c a l  p a r t y  committees, 
and i ndependent committees. 

(2 )  C o n t r i b u t i o n s  f o r  a  fund  e s t a b l i s h e d  by a  c o r p o r a t i o n  o r  j o i  n t  
s tock cornpaqy under t h i s  s e c t i o n  may be s o l i c i t e d  f rom any o f  t h e  
f o l  l o w i  ng persons o r  t h e i r  spouses: 

( a )  Stockholders  of t h e  c o r p o r a t i o n  
( b )  O f f i c e r s  and d i  r e c t o r s  o f  t h e  c o r p o r a t i o n  
( c )  Employees o f  t h e  c o r p o r a t i o n  who have p o l i c y  maki ng, manageri a1 , 

p r o f e s s i o n a l ,  superv iso ry ,  o r  admi n i  s t r a t i v e  n o n c l e r i c a l  
respons ib i  li t i e s .  
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( 4 )  C o n t r i b u t i o n s  s h a l l  not  be ob ta i ned  f o r  a  fund es tab l i shed  
under t h i s  s e c t i o n  by use of coerc ion,  p h y s i c a l  force,  o r  as a  
c o n d i t i o n  o f  employment o r  membership o r  by u s i n g  o r  t h r e a t e n i n g  1 

w 
t o  use j o b  d i s c r i ~ n i  n a t i o n  o r  f i n a n c i a l  r e p r i s a l s .  

( 5 )  A person who knowi ng ly  v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a  $ C a 

fe lony and s h a l l  be punished by a  f i n e  o f  not  more t h a n  $5,000.00 o r  n 

a 

impr isoned f o r  no t  more t h a n  3 years ,  o r  both, and i f  t h e  person i s  < o- - 
o t h e r  t h a n  an i ndi v i  dual ,  t h e  person  s h a l l  be f i ned not  more t h a n  (D =- 
$10,000.00 .'I %' F? 

0, 
P r i o r  t o  r eques t i ng  a  r u l i n g  f rom t h e  Department o f  Sta te ,  you asked t h e  Federa l  o -. 5 

E l e c t i o n  Commission f o r  i t s  op i  n i o n  concern i  ng a p p l i c a t i o n  o f  t h e  Federa l  a I: 
E l e c t i o n  Campaign Act  t o  t h e  p l a n  proposed by D e t r o i t  Edison. I n  t h e  a t tached  C 3 

Adv iso ry  Opinion, dated January 9, 1987, t h e  Commission s ta ted :  I 

"According t o  y o u r  proposed p lan,  D e t r o i t  Ed i son  w i l l  make a  I 

dona t i on  f rom i t s  t r e a s u r y  funds t o  a  501 (c ) (3 )  c h a r i t y  t o  match t h e  I -- --  
amount t h a t  a  s o l i c i t a b l e  i ndi v i d u a l  has c o n t r i b u t e d  t o  EdPAC. The 
c o n t r i b u t o r  t o  EdPAC w i l l  be a b l e  t o  des igna te  t h e  501 (c ) (3 )  c h a r i t y  
t o  r ece i ve  a  dona t i on  i n  an equal amount f rom D e t r o i t  Edison, b u t  such 
c o n t r i b u t o r  t o  EdPAC wi  11 no t  r ece i ve  any t a x  b e n e f i t  f rom D e t r o i t  
Edi son 's  c h a r i t a b l e  donat ion.  Under these f a c t s ,  D e t r o i t  Ed i  son 's  
c h a r i t a b l e  dona t i on  i s  i n  t h e  na tu re  o f  a  s o l i c i t a t i o n  expense f o r  
EdPAC and would o the rw i se  c o n s t i t u t e  a  p r o h i b i t e d  co rpo ra te  c o n t r i b u t i o n  
o r  expend i tu re  b u t  f o r  t h e  express exemption p e r m i t t i n g  a  c o r p o r a t i o n  
such as D e t r o i t  Ed i  son t o  pay t h e  'es tab l i shment ,  admi n i s t r a t i o n ,  and 
s o l i c i t a t i o n '  cos t s  f o r  i t s  separa te  segregated fund. See 11 CFR 114.1 ( b ) .  
Furthermore, i t  does no t  appear t h a t  t h e  EdPAC c o n t r i b u t o r s  w i  11 be p a i d  
f o r  t h e i r  c o n t r i b u t i o n  th rough  t h i s  process; nor  w i l l  they r ece i ve  any 
f i n a n c i a l ,  tax ,  o r  o t h e r  t a n g i b l e  b e n e f i t  f rom t h i s  plan. Thus, i t  does 
not appear t h a t  D e t r o i t  Ed i son  wi  11 be exchangi ng t r e a s u r y  monies f o r  
vo l un ta r y  c o n t r i b u t i o n s .  Accord i  ngly,  y o u r  proposed p l a n  i s  permi s s i  b l e  
under t h e  Act  and Commission regu la t i ons .  O f  course, s i nce  t h e  com- 
mun i ca t i on  o f  t h i s  p l a n  c o n s t i t u t e s  a s o l i c i t a t i o n ,  D e t r o i t  Ed i son  and 
EdPAC may o f f e r  t h e  p l a n  o n l y  t o  those  persons whom i t  rnay s o l i c i t  f o r  
c o n t r i b u t i o n s  t o  EdPAC, and t h e  o f f e r  o f  t h e  p l a n  must meet t h e  r equ i r e -  
ments o f  a  p roper  s o l i c i t a t i o n . "  

I t  does not  appear from t h e  f a c t s  you have presented t h a t  D e t r o i t  Ed ison 's  
match i  ng c h a r i t a b l e  dona t ions  w i  11 r e s u l t  i n  t h e  exchange o f  co rpora te  do1 l a r s  
f o r  v o l u n t a r y  c o n t r i b u t i o n s  o r  i n  impe rm iss i b l e  co rpo ra te  c o n t r i b u t i o n s  t o  
EdPAC. Moreover, as s t a t e d  by t h e  Commission, t h e  donat ions represent  a  cos t  o f  
s o l i  c i  ti ng c o n t r i b u t i o n s  t o  t h e  separa te  segregated fund. Therefore,  pursuant 
t o  s e c t i o n  5 5 ( 1 ) ,  D e t r o i t  Ed ison  may use co rpo ra te  d o l l a r s  t o  make c h a r i t a b l e  
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donat ions e q u i v a l e n t  t o  i n d i v i d u a l  c o n t r i b u t i o n s  made t o  EdPAC, p rov i ded  (1) 
t h e  c o n t r i b u t i o n s  a r e  s o l i c i t e d  and rece ived  f rom persons descr ibed  i n  s e c t i o n  
55(2),  and ( 2 )  t h e  c o n t r i b u t i o n s  a re  no t  ob ta ined  by th rea t ,  f o r c e  o r  coerc ion,  
o r  as a c o n d i t i o n  o f  employment, 

E 

Your request  f o r  a  d e c l a r a t o r y  r u l i n g  d i d  not  c o n t a i n  a  d e f i n i t e  statement o f  0 
m 
n. 

f ac t s ,  as r e q u i r e d  by r u l e  6, 1979 AC R169.6, o f  t h e  a d m i n i s t r a t i v e  r u l e s  p ro -  % D- - 
mu1 gated t o  implement t h e  Act. Accordi  ng ly ,  t h i s  response i s  i n f o r m a t i o n a l  o n l y  Ca 5 

and does no t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l i n g .  L" D 

Very t r u l y  yours ,  

P h i l l i p  T. Frangos 
D i  r e c t o r  
O f f i c e  o f  Hear ings and L e g i s l a t i o n  

PTF: bk 
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CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

ADVISORY OPINION 1986-44 

John F. Markes, Treasurer 
Detroit Edison Political Action Committee 
2000 Second Avenue 
Detroit, MI 48226 

Dear Mr. Markes: 

This responds to your letter of December 4, 1986, requesting 
an advisory opinion concerning application of the Federal 
Election Campaign Act of 1971, as amended ("the Actn), and 
Commission regulations with regard to a proposed charitable 
donation plan. 

Detroit Edison Political Action Committee ("EdPACn) is the 
separate segregated fund of Detroit Edison Company, its connected 
organization, and is registered with the Commission as a 
political committee. You state that EdPAC is considering plans 
to ask Detroit Edison to match all voluntary individual personal 
contributions made to EdPAC with an equal amount to be given to 
charity. You add that the plan, if adopted, would allow each 
individual EdPAC rnemberli to designate any 501(c) (3) charity as 
the recipient of a 1988 donatidn from Detroit Edison equal to the 
sum of the member's 1987 contributions to EdPAC. You add that 
the proposal is expected to encourage greater participation in 

1/ Commission regulations permit a separate segregated fund - 
established by a corporation to provide that persons who 
contribute to the fund may become "members" of the fund, but the 
regulations further provide that such classification does not 
provide the corporation with any greater right of communication 
or solicitation than it is otherwise granted under the 
regulations. 11 CFR 114.5 (c) (1) and (2). 
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EdPAC and also to cause an infusion of charitable giving?/ that 
is needed "even though the individual would not receive any tax 
benefit." 

You ask whether the Act and regulations permit this specific $ 
proposal. E 

4 

The Act proh-ibits a corporation from making contributions or 5 3 
expenditures in connection with any Federal election, but it Om 

% 

excludes from the definition of contribution or expenditure "the %- 'Dz 
establishment, administration, and solicitation of contributions % 3 
to a separate segregated fund to be utilized for political 5 
purposes by a corporation ... ." 2 U.S.C. §441b(a) and 3 
5441b (b) (2) (C) . Commission regulations explain that a I 
corporation may use its treasury monies to pay the establishment, 1 
administration, and solicitation expenses of such a separate i 

segregated fund, but it may not use this process as a means of I 

I .. 

exchanging treasury monies for voluntary contributions. 11 CFR 
114.5(b). In this respect, Commission regulations further 
explain that a contributor may not be paid for his or her 
contribution through a bonus, expense account, or other form of 
direct or indirect compensation. 11 CFR 114.5 ( b )  (1). 

The Act and regulations further provide that a corporation 
or its separate segregated fund may solicit contributions to such 
a fund from its stockholders and their families and its executive 
or administrative personnel and their families. 2 U.S.C. 
§ 441b(b)(4)(A)(i); 11 CFR 114.5(9)(1). Any solicitation to such 
persons for contributions to such a fund must also meet the 
requirements of a proper solicitation. See 11 CFR 114.5(a) and, 
in particular, 11 CFR 114.5 (a) (5). 

According to your proposed plan, Detroit Edison will make a 
donation from its treasury funds to a 501(c) (3) charity to match 
the amount that a solicitable individual has contributed to 
E~PAC.~/ The contributor to EdPAC will be able to designate the 

2/ You have not indicated that the proposed matching plan would - 
be used in a £Actual context where Detroit Edison personnel are 
obligated or expected, in order to comply with Company policy, to 
make a specified amount of charitable donations from their own 
personal funds. Accordingly, this opinion does not reach any 
issues concerning application of the Act and Commission 
regulations that may arise in those circumstances. 

3 /  For purposes of this opinion the Commission assumes that the - 
matching plan would be limited to the solicitable categories of 
personnel specified in the preceding paragraph. Thus, the 
Commission expresses no opinion as to the use of this plan for 
EdPAC contributions by employees who would only be solicitable 
under the twice yearly solicitation procedure. See 11 CFR 114.6 
and 2 U.S.C. §441b(b) (4) (B) . 
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501(c)(3) charity to receive a donation in an equal amount from 
Detroit Edison, but such contributor to EdPAC will not receive 
any tax benefit from Detroit Edison's charitable donation. Under 
these facts, Detroit Edison's charitable donation is in the 
nature of a solicitation expense for EdPAC and would otherwise 
constitute a prohibited corporate contribution or expenditure but 
for the express exemption permitting a corporation such as 
Detroit Edison to pay the "establishment, administration, and 
solicitationn-costs for its separate segregated fund. See 11 CFR 
4 ( b )  Furthermore, it does not appear that the EdPAC 
contributors will be paid for their contribution through this 
process; nor will they receive any financial, tax, or other 
tangible benefit from this plan.4/ Thus, it does not appear that 
Detroit Edison will be exchanging treasury monies for voluntary 
contributions. Accordingly, your proposed plan is permissible 
under the Act and Commission regulations. Of course, since the 
communication of this plan constitutes a solicitation, Detroit 
Edison and EdPAC may offer the plan only to those persons whom it 
may solicit for contributions to EdPAC, and the offer of the plan 
must meet the requirements of a proper solicitation. 

The Commission expresses no opinion regarding any tax 
ramifications of your proposed activity since such issues'are 
outside its jurisdiction. 

This response constitutes an advisory opinion concerning 
application of the Act, or regulations prescribed by the 
Commission, to the specific transaction or activity set forth in 
your request. See 2 U.S.C. S437f. 

Sincerely yours, 

Szott E. Thomas 
Chairman for the 
Federal Election Commission 

4 /  The Commission assumes for purposes of this opinion that the - 
plan does not include any premium, award, or other tangible 
benefit provided to EdPAC contributors by the charitable entities 
that receive Detroit Edison donations pursuant to the plan. 
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RICHARD H .  AUSTIN a SECRETARY OF STATE 

STATE TREASURY BUILDING 

May 26, 1987 

Ms. P a t r i c i a  A. R u s s e l l  
T r e a s u r e r  
L e t ' s  I n v e s t  f o r  E d u c a t i o n  
1062 Canterbury  
P o n t i  ac, M i  c h i  gan 48053 

Dear Ms. R u s s e l l :  

T h i s  i s  i n  response t o  y o u r  l e t t e r  o f  February  23, 1987, r e q u e s t i  ng an exempt ion  
frorn t h e  i d e n t i f i c a t i o n  requ i remen ts  s e t  f o r t h  i n  t h e  Campaign F inance  A c t  ( t h e  
" A c t " ) ,  1976 PA 388, as amended. As s t a t e d  i n  y o u r  l e t t e r ,  you i n t e n d  t o  have a  
message f a v o r i  ng a  b a l  l o t  q u e s t i o n  p r i  n ted  on s w e a t s h i r t s  and t - s h i  r t s .  

S e c t i o n  47 ( 3 )  o f  t h e  Act ,  MCL 169.247, s t a t e s  t h a t  " p r i n t e d  m a t t e r  h a v i n g  
r e f e r e n c e  t o  an e l e c t i o n ,  . . . s h a l l  b e a r  upon i t  t h e  name and address o f  t h e  
pe rson  p a y i n g  f o r  t h e  mat ter . "  T h i s  s e c t i o n  goes on t o  s t a t e :  

"The s i z e  and placement o f  t h e  d i s c l a i m e r  s h a l l  be determined by  r u l e s  p r o -  
mulgated by  t h e  s e c r e t a r y  o f  s t a t e .  The r u l e s  may exempt p r i n t e d  m a t t e r  
and c e r t a i  n  o t h e r  i tems such as campaign b u t t o n s  o r  b a l l o o n s ,  t h e  s i z e  o f  
which makes i t  unreasonab le  t o  add an i d e n t i f i c a t i o n  o r  t l i s c l a i m e r ,  f rom 
t h e  i d e n t i f i c a t i o n  o r  d i s c l a i m e r  r e q u i r e d  by t h i s  sec t i on . "  

Pursuant  t o  t h i s  p r o v i s i o n  i n  t h e  Act ,  t h e  Department has promulgated r u l e s  
36 (3 ) ,  1979 AC R169.36 ( 3 )  : 

" ( 3 )  A campaign i t em,  t h e  s i z e  o f  wh ich  makes i t  unreasonab le  t o  add an 
i d e n t i f i c a t i o n  o r  d i s c l a i m e r ,  o r  bo th ,  as des igna ted  by t h e  s e c r e t a r y  of 
s t a t e ,  i s  exempted f r o m  t h i s  ru le . "  

You i n d i c a t e  t h a t  y o u r  p r i n t e r  has i n f o r m e d  you t h a t  t h e  i d e n t i f i c a t i o n  language 
would have t o  be 36 p o i n t  t y p e  t o  be readab le .  The i d e n t i f i c a t i o n  wou ld  t a k e  a  
rni nimum o f  t h r e e  1  i nes o f  t y p e  on  a  s h i  r t  i f i t were i n  36 p o i  n t  type.  

Rased on t h e  above, t h e  Department o f  S t a t e  f i  nds t h a t  a  w a i v e r  i s  a p p r o p r i a t e  
i n  t h e  f a c t  s i t u a t i o n  presented.  

Very t r u l y  you rs ,  

P h i l l i p  f. Frangos 0 
D i  r e c t o r  
O f f i c e  o f  Hear ings  and L e g i s l a t i o n  

PTF: bk 
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Mr.  Tom Brackenr i  ch, Chai rman 
M i  c h i  gan Taxpayers f o r  Good Government 
Post O f f i c e  Rox 293 
S t e r l  i ng Heights ,  M ich igan  48077 

Dear Mr .  B rackenr i  ch: 

Th i s  i s  i n  response t o  y o u r  request  f o r  an i n t e r p r e t a t i o n  concern ing t h e  
a p p l i c a h i l i  t y  o f  the Campaign Finance Ac t  ( " t h e  Ac t " ) .  1976 PA 388, as amended, 
concerni  ng t h e  types of i nvestments t h a t  may be made by campaign commit tees -and 
o f f  i cehol de r  expense funds. 

You ask whether a campaign committee o r  a n  o f f i c e h o l d e r  expense fund may i n v e s t  
i n :  (1)  c e r t i f i c a t e s  of depos i t ,  ( 2 )  bonds, (3 )  mutua l  funds, and ( 4 )  purchases 
o f  l a n d  c o n t r a c t s  secured by r e a l  es ta te .  

S e c t i o n  21(3 )  o f  t h e  Ac t  (MCL 169.221) p rov ides :  

" ( 3 )  Except  as p rov i ded  by  law, a comrni t t e e  s h a l l  have one account i n  a 
f i n a n c i a l  i n s t i t u t i o n  i n  t h i s  s t a t e  as an o f f i c i a l  depos i t o r y  f o r  t h e  
purpose of d e p o s i t i  ng a1 1 c o n t r i b u t i o n s  which i t  receives. .  .and f o r  t h e  
purpose o f  making a1 l expenditures.  The committee s h a l l  des igna te  a 
f i n a n c i a l  i n s t i t u t i o n  i n  t h i s  s t a t e  as i t s  o f f i c i a l  deposi tory.***  Secondary 
d e p o s i t o r i e s  s h a l l  be used f o r  t h e  s o l e  purpose o f  d e p o s i t i n g  c o n t r i b u t i o n s  

- - - - - " ? t ,  t r 2 q : f i  - j  -c A ' - >  A ? - - - i  L -  h, &,. - - - - 2  L L - - 1  - - - .  . 
- 4  - - + * . >  - - 2 

- - 7  

~ ~ e p d s  I cory.  ' 

Rule : ( l ) ( d ) ,  1979 AC R169.1( l ) (d) ,  s ta tes :  

" ( d )  ' O f f i c i a l  d e p o s i t o r y '  means a bank, sav ings and l o a n  assoc ia t ion ,  o r  
c r e d i t  union, c h a r t e r e d  by t h i s  s t a t e  o r  t h e  U n i t e d  States,  and l o c a t e d  and 
do ing  bus iness i n  Michigan." 

For  purposes o f  s e c t i o n  21(3) o f  t h e  Act,  a f i n a n c i a l  i n s t i t u t i o n  i s  one which 
c o u l d  q u a l i f y  as an " o f f i c i a l  depos i t o r y "  under r u l e  l ( l ) ( d ) .  

I n  a dec la ra to r y  r u l l n g  t o  M r .  John L. Damstra i s sued  on September 2, 1977, the  
Department addressed t h e  i ssue of i nvestment of campai gn commi t t e e  funds i n cer -  
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STATE OF MICHIGAN 

FRANK J. KELLEY, ATTORNEY GENERAL 

Opinion No. 6447 

June 16, 1987 

ESCHEATED ESTATES: 

Residual moneys in officeholder expense fund 

OFFICEHOLDER EXPENSE FUND: 

Distribution of residual moneys upon departure from office 

Upon departure of an officeholder from public office, residual moneys in the officeholder expense fund of the officer 
must remain in such fund and are subject to escheat to the State of Michigan. 

Honorable Richard H. Austin 

Secretary of State 

State Treasuly Building 

Lansing, Michigan 4891 8 

You have requested my opinion on the followi~ig question: 

If residual funds remain i11 an officeholder expense fund upon departure of the officeholder from his or her public 
office, what disposition of the residual moneys is permissible? 

The campaign financing and practices act, 1976 PA 388, Sec. 49, MCL 169.249; MSA 4.1703(49), authorizes an elected 
public official to establish an officeholder expense fund. 

A letter oplnion to Secretary of State Richard H. Austin, December 19, 1986, concluded that in the enactment of Act 
388, Sec. 49, the Legislature did not authorize the public officer leaving his or her public office to expend moneys 
remaining in an officeholder expense fund for the personal use of the officeholder. 

Act 388, Sec. 49, provides: 

" ( I )  An elected publlc official may establish an officeholder expense fund. The fund may be used for expenses 
incidental to the person's office. The fi~nd may not be used to make contributions and expenditures to further the 
nomination or election of that public official. 
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" ( 2 )  The contributions and expenditures made pursuant to subsection ( 1 )  are not exempt from the contribution 
limitations of this act but any and all contributions and expenditures shall be recorded and shall be reported on 
forms provided by the secretary of state and filed not later than January 3 1 of each year and shall have a closing 
date of January 1 of that year. 

" ( 3 )  A person who knowingly violates this section 1s guilty of a misdemeanor and shall be punished by a fine of 
not more than $1,000.00 or imprisoned for not more than 90 days, or both." 

While the foregoing provisio~is authorize an elected official to establish and maintain an officeholder expense fund, such 
provisions authorize that official to use such a fund only for expenses incidental to the office. Unfortunately, the Act is 
silent with regard to how moneys remaining in the officeholder expense fund shall be disposed of when the elected 
public official leaves or no longer occupies the public office. This contrasts with the provisions of 1976 PA 388, Sec. 45 
(2), MCL 169.245(2); MSA 4.1703(45)(2), which specifically authorizes three alternative methods of disposing of 
unexpended funds received by the "candidate committee" which is required to be formed by a candidate for public 
office. 

It must be observed that 1976 PA 388, MCL 169.201 et seq; MSA 4.1703(1) et seq, envisions that all moneys received 
or expended from funds regulated by its t e ~ m s  must be scrupulously detailed and reported and kept in separate accounts 
in financial institutions. For example, a candidate conln~ittee must have a treasurer for receipt of contributions on behalf 
of the candidate, which receipts must be deposited in an account in a financial institute, pursuant to 1976 PA 388, Sec. 
21(3) ,  MCL 169.221(3); MSA 4.1703(21)(3): 

"Except as provided by law, a committee shall have 1 account in a financial institution in this state as an official 
depository for the purpose of depositing all contributions which it receives in the form of or which are converted 
to money, checks, or other negotiable instruments and for the purpose of making all expenditures. The committee 
shall designate a financial institution in this state as its official depository. The establishment of an account in a 
financial institution is not required until the conunittee receives a contribution or makes an expenditure. 
Secondary depositories shall be used for the sole pulpose of depositing contributions and promptly transferring 
the deposits to the con~mittee's official depository." 

See also, 1976 PA 388, Sec. 66(3) ,  MCL 169.266(3); MSA 4.1703(66)(3), providing that qualifying candidates must 
keep matching funds received from the state campaign fund in a separate account and make expenditures only fro111 such 
account. 

This legislative intent has been recognized by the Secretary of State in the rules governing officeholder expense funds 
promulgated pursuant to the rule-making authority conferred by 1976 PA 388, Sec. 15 ( l ) ( e ) ,  MCL 169.215(1)(e); MSA 
4.1703(15)(1)(e). 1982 AACS, R 169.39, provides, among other requirements, that an officeholder expense fund must be 
kept in an account in a "depository," i.e., a financial institution: 

" ( 1 )  An elected officeholder shall indicate on the statement of organization, or on an amendment thereto, filed by 
the officeholder's candidate committee, the existence of an officeholder's expense fund. 

" ( 2 )  Money given specifically to an officeholder's expense fund shall be designated for that pulpose by the donor. 

" ( 3 )  Money received by an officeholder's expense fund shall be kept in a depository accoutit separate from the 
candidate committee's funds. 

" ( 4 )  The treasurer of an officeholder's expense fund shall keep records of all receipts to, and disbursements from, 
the fund for a period of 1 year longer than the officeholder's term of office. 

" ( 5 )  Receipts to, and disbursements from, the officeliolder's expense fund shall be reported pursuant to the 
provisions of the act. 

" ( 6 )  The off7iceholder's expense fund report shall be signed by the treasurel. of the fund and by the officeholder on 
the lines ~ndicated follo\ving the \.erification statement. 
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"(7) The officeholder's expense fund report shall be filed with the filing official designated by the act to receive 
the officeholder's candidate committee campaign statements. 

"(8) Money may be transferred from the candidate committee of an elected public official to the officeholder 
expense fund of that public official in accordance with the provisio~ls of the act." (Emphasis added.) 

The doctrine of the law of escheats is applicable. It holds that where there is a lack of ownership of real or personal 
property, the state takes it over to conserve for any person who might ultimately establish his or her right, or otherwise, 
for the common benefit of the people of the state. Evans Products Co v State Bd of Escheats, 307 Mich 506, 520; 12 
NW2d 448 (1944). 

Inasmuch as an officeholder expense fund must be maintained as a separate account in a financial institution, such 
account is like any other account in the financial institution for the purposes of the application of the Michigan Code of 
Escheats, 1947 PA 329, MCL 567.1 1 et seq; MSA 26.1053(1) et seq. Pursuant to 1947 PA 329, Sec. 14, MCL 567.14; 
MSA 26.1053(4), property covered by the Michigan Code of Escheats and abandoned by its owner descends to the State 
of Michigan. 

"Abandoned property" is defined in 1947 PA 329, Sec. 15(e), MCL 567.15(e); MSA 26.1053(5)(e), as "property against 
which a full period of dormancy has run." "Period of dorn~ancy" is defined, in pertinent part, in 1947 PA 329, Sec. 15(f), 
MCL 567.15(f); MSA 4.1053(5)(f), as follows: 

" 'Period of dormancy', except as provided in section 7a, means the full and continuous period of 7 years, during 
which an owner has ceased, failed, or neglected to exercise dominion or control over his or her property or to 
assert a right of ownership or possession; ...." (Emphasis added.) 

Since neither the treasurer of an officeholder expense fund nor the elected official after departure from office is 
authorized to use or dispose and thus withdraw any residual moneys in such elected official's officeholder expense fund, 
i.e., all control over the fund ceases by operation of law at that time, it is my opinion that seven years after the office is 
vacated, the residual moneys in the officeholder expense fund of such official escheats to the State of Michigan in the 
same manner as other accounts in financial institutioils escheat. 

1. The campaign financing and practices act (a) limits the use of officeholder expense funds to "expenses incidental to 
the person's office" and (b) is silent with regard to how moneys remaining in the officeholder expense fund shall be 
disposed of when a p~lblic official who has established such a fund leaves office. 

2. The Secretary of State has adopted rules governing officeholder expense funds, 1982 AACS, R 169.39, which 
provides that an officeholder expense fund must be kept in a financial i~~stitution. 

3. The Michigat1 Code of Escheats is applicable to officeholder expense fund accounts maintained in a fina~lcial 
institution. 

4. Neither the treasurer of an officeholder expense fund nor the elected official who maintains the officeholder expense 
fund can, after the official leaves office, use or dispose and thus withdraw any money in the officeholder expense fund 
account. Therefore, residual moneys remaining in an officeholder expense fund account after the official creating it 
leaves office escheat to the state pursuant to the Michigan Code of Escheats. 

The Legislature may wish to anlend the campaign financing and practices act, 1976 PA 388, to provide for the 
disposition of residual moneys remaining in an officeholder expense fund when the officeholder maintaining the fund 
leaves office. 

It is my opin~on. tliereforc. that upon dcpal-ture of an officeholder fi-on1 his or her public office, residual nloneys in an 
officeholder esperlse f ~ ~ t i d  I I ILIS~  remain in sucli fund and are subject to escheat to the State of Michigan. 
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M I C H I G A N  D E P A R T M E N T  O F  S T A T E  

L A N S I N G  
RICHARD H. AUSTIN SECRETARY OF STATE 

M I C H I G A N  4 8 9 1  8 
STATE TREASURY BUILDING 

J u l y  1, 1987 

Honorab le  W i l l i a m  A. Sederburg 
S t a t e  Senator  
Twen ty - fou r th  D i s t r i c t  
i 2 U  S t a t e  C a p i t o l  
Lans ing ,  M i c h i g a n  48909 

Dear Senator  Sederburg: 

T h i s  i s  i n  response t o  y o u r  i n q u i r y  concern ing  t h e  a p p l i c a o i l i ~ y  of  t h e  Campaign 
F inance  Ac t  ( t h e  A c t ) ,  1976 PA 388, as amended, t o  c e r t a i n  expenses i n c u r r e d  by 
an o f f i c e h o l d e r  when h i s  o r  h e r  spouse i s  a  companion on a  ous iness t r i p .  
S p e c i f i c a l l y ,  you  ask whether i t  i s  "an a p p r o p r i a t e  e x p e n d i t u r e  o i  O.E.F. 
do1 l a r s  t o  r e i m b u r s e  an e l e c t e d  o f f i c i a l  f o r  expenses i n c u r r e d  by  h im/her  
because h i s / h e r  spouse accompanied the  o f f i c i a l  on a  t r i p  made b y  t h e  o f f i c i a l  
i n  [ t h e ]  l i n e  o f  h i s / h e r  o f f i c i a l  du ty . "  

O f f i c e h o l d e r  expense funds (OEF's) a r e  r e g u l a t e d  b y  s e c t i o n  49 o f  t h e  Ac t  (MCL 
169.249). T h i s  s e c t i o n  s t a t e s :  

"Sec. 49. ( 1 )  An e l e c t e d  p u b l i c  o f f i c i a l  may e s t a b l i s h  an 
o f f i c e h o l d e r  expense-fund.  The f u n d  may be used f o r  expenses i n c i d e n -  
t a l  t o  t h e  p e r s o n ' s  o f f i c e .  The f u n d  rnay n o t  be used t o  maKe con- 
t r i b u t i o n s  and e x p e n d i t u r e s  t o  f u r t h e r  t h e  nomina t ion  o r  e l e c t i o n  of 
t h a t  p u o l  i c  o f f  i c i  a1 . 

( 2 )  The c o n t r i b u t i o n s  and e x p e n d i t u r e s  made pu rsuan t  t o  s u b s e c t i o n  
(1) a r e  n o t  exernpt Tr.o~n t h e  c o n t r i ~ u t i o n  l i m i t a t i o n s  of  t n i s  a c t  o u t  
any and a l l  c o n t r i b u t i o n s  and e x p e n d i t u r e s  s h a l l  be r e c o r d e d  and s h a l l  
be r e p o r t e d  on forms p r o v i d e d  by  t h e  s e c r e t a r y  o f  s t a t e  and f i l e d  n o t  
l a t e r  t h a n  January  31 o f  each y e a r  and s h a l l  have a  c l o s i n g  d a t e  o f  - 

.a\ ' .; 
January  1 o f  t h a t  yea r .  

( 3 )  A pe rson  who k n o w i n g l y  v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  of  a  
misdemeanor and s h a l l  be pun ished  by  a  f i n e  o f  n o t . m o r e  t h a n  $100U.00 
o r  i m p r i s o n e d  f o r  n o t  more than  9U days, o r  bo th . "  

The o n l y  d i sbu rsemen ts  a u t h o r i z e d  by  t h i s  s e c t i o n  a r e  f o r  "expenses i n c i d e n t a l  
t o  o f f i c e , "  a  t e r m  n o t  d e f i n e d  i n  t h e  Act .  However, as s t a t e d  i n  an i n t e r p r e -  
t i v e  s ta temen t  i s s u e d  t o  Maur i ce  Kelman, da ted  J u l y  18, 1986, t h e  phrase does 
n o t  i n c l u d e  t h e  c o n v e r s i o n  o f  OEF assets  t o  p e r s o n a l  use. There fore ,  i f  t h e  
t r a v e l  expenses o f  a  spouse a r e  i n c i d e n t a l  t o  o f f i c e ,  t h e  o f f i c i a l  i n c u r r i n g  t h e  
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expense rliay be re imbursed  f r o m  h i s  o r  h e r  o f f i c e h o l d e r  account .  Converse ly ,  if 
t h e  expenses a r e  p e r s o n a l  i n  n a t u r e ,  re imbursement  i s  p r o h i o i t e d .  T h i s  d e t e r -  
m i n a t i o n  can o n l y  be made on a  case by  case b a s i s .  

You i n d i c a t e  t h a t  "expenses i n c u r r e d  because o f  a  spouse t r a v e l i n g  w i t h  an i n d i -  
v i d u a l  a r e  r e c o g n i z e d  as l e g i t i m a t e  bus iness  expenses by  t h e  I . R . S . "  However, 
a c c o r d i n g  t o  I .R.S.  r e g u l a t i o n s  such expenses a r e  d e d u c t i b l e  o n l y  if t h e  
spouse ' s  p resence  on a  t r i p  has a  bona f i d e  bus iness  purpose. S p e c i f i c a l l y ,  26 
C.F .K .  ~ 1 . 1 6 2 - 2 ( c )  p r o v i d e s :  

" ( c )  Where a  t a x p a y e r ' s  [spouse]  accornpanies h i m [ / h e r j  on a  bus iness  
t r i p ,  expenses a t t r i b u t a b l e  t o  h e r [ / h i s ]  t r a v e l  a r e  n o t  d e d u c t i b l e  
u n l e s s  i t  can be adequa te l y  shown t h a t  t h e  i s p o u s e l s ]  p resence on t h e  
t r i p  has a  Dona f i d e  bus iness  purpose.  The i s p o u s e : s ]  p e r ' f o r ~ ~ r a n c ~  o f  
some i n c i d e n t a l  s e r v i c e  does n o t  cause h e r i / h i s ]  expenses t o  q u a l i f y  
as d e d u c t i ~ l e  bus iness  expenses. The same r u l e s  a p p l y  t o  any o t h e r  
mernber o f  t h e  t a x p a y e r ' s  f a r n i l y  who accolnpany h imC/her]  on such a  
t r i p . "  

T n i s  approach may be u s e f u l  i n  d e t e r m i n i n g  whether  spousal  t r a v e l  expenses a r e  
i n c i d e n t a l  t o  o f f i c e .  I f  an o f f i c e h o l d e r ' s  spouse pe r fo rms  l i t t l e  o r  no o f f i c e -  
r e l a t e d  s e r v i c e s  kdhen t r a v e l i n g  w i t h  t h e  o f f i c i a l ,  h i s  o r  h e r  expenses a r e  
c l e a r l y  n o t  i n c i d e n t a l  t o  o f f i c e .  However, i f  t n e  spouse ' s  p resence has a  bona 
f i d e  ~ u s i n e s s  o r  o f f i c e - r e l a t e d  purpose,  h i s  o r  h e r  t r a v e l  expenses may be p a i d  
o r  r e i m ~ u r s e d  by t h e  o f f i c i a l ' s  OEF, p r o v i d e d  t h e  s e r v i c e s  per fo rmed by  t h e  
spouse a r e  i d e n t i f i e d  i n  t h e  OEF r e p o r t  f i l e d  by  t h a t  p u b l i c  o f f i c i a l .  

T h i s  response  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g  because a  r u l i n g  was n o t  reques ted .  

Very t r u l y  y o u r s ,  .- 

Phi 11 i p T. ' ~ r a n ~ o s  
D i r e c t o r  
O f f i c e  o f  H e a r i n g s  and L e g i s l a t i o n  
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Ms. C a m i l l e  C l e v e l a n d  
E l i  as B r o t h e r s  Res tau ran ts ,  I n c .  
4199 Marcy 
Warren, M i c h i g a n  48091-1799 

Dear Ms. C leve land :  

T h i s  i s  i n  response t o  y o u r  r e q u e s t  f o r  an i n t e r p r e t i v e  s ta temen t  c o n c e r n i n g  t h e  
a p p l i c a b i  li t y  of t h e  Campaign F inance  Act  ( t h e  A c t ) ,  1975 PA 388, as amended, t o  
c e r t a i n  c o r p o r a t e  a c t i v i t y .  S p e c i f i c a l l y ,  you  ask whether  a  n o n p r o f i t  c o r -  
p o r a t i o n ,  c o n s i s t i n g  o f  a  g roup  o f  c o r p o r a t i o n s ,  may form a  commi t tee  f o r  t h e  
pu rpose  o f  s u p p o r t i n g  o r  oppos ing  cand ida tes  and b a l l o t  q u e s t i o n s .  You a l s o  
i n q u i r e  whether each c o r p o r a t e  member wou ld  be r e q u i r e d  t o  e s t a b l i s h  i t s  own 
s e p a r a t e  seg rega ted  f u n d  f o r  t h e  purpose o f  c o n t r i b u t i n g  t o  t h e  commi t tee  
e s t a b l i s h e d  by t h e  n o n p r o f i t  c o r p o r a t i o n .  

C o r p o r a t e  i nvo l vemen t  i n  e l e c t i o n  f i n a n c i n g  i s  governed by  s e c t i o n s  54 and 55 o f  
t h e  Act ,  MCLA 169.254 and 169.255. 

S e c t i o n  5 4 ( 1 )  o f  t h e  Ac t  p r o h i b i t s  a  c o r p o r a t i o n  f rom mak ing e x p e n d i t u r e s  o r  
c o n t r i b u t i o n s  under t h e  Ac t ,  b u t  excep ts  f r o m  t h e  t h i s  genera l  p r o h i b i t i o n  t h e  
f o l  l o w i n g :  

( 1 )  Loans made i n  t h e  o r d i n a r y  cou rse  of bus iness [ s e c t i o n  5 4 ( 1  )I. 
( 2 )  C o r p o r a t i o n s  formed f o r  p o l  i t i c - a 1  puposes [ s e c t i o n  54 ( Z ) ] .  
( 3 )  C o n t r i b u t i o n s  t o  a  b a l l o t  q u e s t i o n  commit tee [ s e c t i o n  54 (3 )1 .  

S e c t i o n  5 4 ( 3 )  of  t h e  A c t  l i m i t s  c o r p o r a t e  c o n t r i b u t i o n s  t o  
$40,000.00 f o r  each b a l  l o t  q u e s t i o n  commit tee;  however, t h i s  p r o v i  - 
s i o n  was r u l e d  u n c o n s t i t u t i o n a l  by  t h e  Federa l  D i s t r i c t  Cour t  i n  
M ich igan  Chamber of Commerce v  se;retary of S t a t e ,  637 F  Supp 1192 
( E D  Mich, 1986).  T h i s  case i s  c u r r e n t l y  on appea l .  

( 4 )  Unl i m i  t e d  independent  e x p e n d i t u r e s  f o r  t h e  qua1 i f i c a t i o n ,  passage 
o r  d e f e a t  o f  a  b a l l o t  q u e s t i o n  [ s e c t i o n  54 (4 ) ] .  A c o r p o r a t i o n  
mak ing an independent  e x p e n d i t u r e  under s e c t i o n  54 (4 )  of t h e  Act ,  
w i l l  be c o n s i d e r e d  a  b a l l o t  q u e s t i o n  commit tee.  
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F u r t h e r ,  i n  an I n t e r p r e t i v e  Statement i ssued  t o  M r .  Thomas J. Grzywacz on August 
21, 1979, t h e  Department s t a ted :  

" [ O l n l y  a  n o n p r o f i t  c o r p o r a t i o n  may r e c e i v e  c o n t r i b u t i o n s  f rom 'mem- 
b e r s '  of t h e  co rpo ra t i on .  Moreover, these 'members' must be i n d i v i -  
dua ls  o r  t h e i r  spouses. The 'members' may n o t  be c o r p o r a t i o n s . "  

Sec t i on  3 ( 4 )  o f  t h e  Act, MCLA 169.203(4), p rov i des :  

" ( 4 )  'Committee' means a  person who rece i ves  c o n t r i b u t i o n s  o r  makes 
expend i tu res  f o r  t h e  purpose o f  i n f l u e n c i n g  o r  a t t e m p t i n g  t o  i n f l u e n c e  
t h e  a c t i o n  of t h e  vo te r s  f o r  o r  aga ins t  t h e  nonminat ion o r  e l e c t i o n  o f  
a  candidate,  o r  t h e  q u a l i f i c a t i o n ,  passage, o r  de fea t  o f  a  b a l l o t  
ques t i on ,  if c o n t r i b u t i o n s  r ece i ved  t o t a l  $200.00 o r  more i n  a  ca lendar  
yea r  o r  expend i tu res  made t o t a l  $200.00 o r  more i n  a  ca lendar  year .  An 
i n d i v i d u a l ,  o t h e r  than a  candidate,  s h a l l  n o t  c o n s t i t u t e  a  commi t t e e .  " 

A separate  segregated fund which meets t h e  c r i t e r i a  o f  s e c t i o n  3 ( 4 )  o f  t h e  Act  
i s  a  committee. A c o r p o r a t i o n  may have o n l y  one committee, and t h a t  commit tee 
must be i t s  separate  segregated fund. 

Therefore,  a  n o n p r o f i t  co rpo ra t i on ,  c o n s i s t i n g  o f  a  group of co rpo ra t i ons ,  may 
e s t a b l i s h  a  separate  segregated fund f o r  t h e  purpose of s u p p o r t i n g  o r  oppos ing 
cand ida tes  and b a l l o t  quest ions.  However, t h e  member c o r p o r a t i o n s  may n o t  
c o n t r i b u t e  t o  t h e  fund, s i n c e  s e c t i o n  55(3)  o n l y  a l l ows  c o n t r i b u t i o n s  from mem- 
bers  who a re  i n d i v i d u a l s .  

I n  answer t o  your  second quest ion,  i t  f o l l o w s  f r om t h e  f o r e g o i n g  t h a t  t h e  
separa te  segregated f und  o f  a  co rpo ra te  member o f  t h e  n o n p r o f i t  c o r p o r a t i o n  i s  
p r o h i b i t e d  f rom c o n t r i b u t i n g  t o  t h e  committee e s t a b l i s h e d  by t h e  n o n p r o f i t  c o r -  
p o r a t i o n .  

Th is  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l i n g .  

- - 

O f f i c e  o f  Hear ings and L e g i s l a t i o n  
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COLLEGES AND UNIVERSITIES: Expenditure by conlrnunity college district of funds to provide facts on ballot 
proposals 
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SCHOOLS AND SCHOOL DISTRICTS: Expenditure of funds to provide facts on ballot proposals. 

School districts or conmunity college districts may expend public funds to inform their electors in a fair and objective 
manner of the facts surrounding an upcoming ballot proposal or proposals to be voted upon by the school district or the 
community college district electors. 

A voluntary unincorporated association receiving contributions and making expenditures therefrom to advocate for or 
against a ballot proposal is subject to the filing requirements of the campaign financing and practices act and may be 
subject to in~position of fines for violating the Act. 

Honorable Art Miller. Jr 

State Senator 

The Capitol 

Lansing, Michigan 489 13 

You have requested my opinion on several questions concerning the extent to which institutions of public education and 
voluntary unincorporated associations may expend funds in connection with an upcoming ballot proposal. It is my 
understanding that the term "institution of public education" refers only to school districts and conlnlunity college 
districts. See OAC, 1987-1988, No 6423, p 33 (February 24, 1987). Your questions will be addressed seriatim. 

Your first question is: 

May institutions of public education expend public funds to objectively inform the public concerning upcoming 
ballot proposalsq? 

School districts have only those powers granted to them either expressly or by reasonably necessary implication in 
statutes enacted by the Legislature. Snyder v. Charlotte Creuse Public Schools, 368 Mich 557; 118 NW2d 975 (1962), 
Jacox v. Bd of Education of Van Buren Consolidated School Dist, 293 Mich 126; 291 NW 247 (1940). Similarly, a 
conlmunity college district, as a public body, has only those pou.ers conferred by Const 1963 or state statutes. OAG, 
1979-1980. No 5826, p I108 (December 10. 1980). 



OAG, 1987-1988, No 6423, supra, concluded that school districts and other public boards and commissions are not 
authorized to expend public funds to influence the electorate in support of or in opposition to a particular ballot proposal. 
OAG, 1965-1966, No 4291, p 1 (January 4, 1965); Phillips v Maurer, 67 NY2d 672; 490 NE2d 542; 499 NYS2d 675 
(1986); Elsenau v Chicago, 334 I11 78; 165 NE 129 (1929); Mines v Del Valle, 201 Cal273; 257 P 530 (1927). 

This prohibition evolves from the concern that such an expenditure of public "funds might be contrary to the desire and 
even subject to the disapproval of a large portion o f '  taxpayers and, further, "that it was never contemplated under the 
Constitution and statutes of this State that our boards ... should function as propaganda bureaus." Mosier v. Wayne 
County Bd of Auditors, 295 Mich 27 ,3 l ;  294 NW 85 (1940); OAG, 1965-1966, No 4421, p 36 (March 15, 1965); OAG, 
1965-1966, No 4291, supra. 

A public body, however, "may expend public funds to objectively inform the people on issues related to the function of 
the public body." OAG, 1987-1988, No 6423, supra; OAG, 1965-1966, No 4421, supra; OAG, 1979-1980, No 5597, p 
482 (November 28, 1979). 

It has been held that a board of education of a school district has implied power to make reasonable expenditures to 
provide a fair presentation of facts relating to a school bond election so as to aid school electors in reaching an informed 
judgment on proposed issues to be voted at the school election. Citizens to Protect Public Funds v Bd of Education of 
Parsippany-Troy Hills Twp, 13 NJ 172, 179; 98 A2d 673, 677 (1953). The expenditure ofpublic funds for such purposes 
will be held invalid if the presentation of facts, including good and bad features, is not fairly presented. Hankin v Bd of 
Education of Hamilton Twp, 47 NJ Super 70; 135 A2d 329, 334 (1957). 

It is my opinion, in answer to your first question, that school districts or community college districts may expend public 
funds to inform their electors in a fair and objective manner of the facts surrounding an upcoming ballot proposal or 
proposals to be voted upon by the school district or the community college district electors. 

Your second question is: 

If a voluntary unincorporated association spends its funds to advocate for or against a ballot proposal, is the 
association exempt from the filing requirements of the campaign finance and practices act'? 

There is no statutory proscription to a voluntary unincorporated association making expenditures to advocate the passage 
or defeat of a ballot proposal. If it does so, it is not exempt from the requirements of the campaign financing and 
practices act, MCL 169.201 et seq; MSA 4.1703(1) et seq, since the definition of "person" for purposes of that statute 
includes an "association ... or any other organization or group of persons acting jointly." MCL 169.21 l(1); MSA 4.1703 
(1 1)(1). See also OAG, 1977-1978, No 5328, p 520 (July 7, 1978). 

It is my opinion, in answer to your second question, that a voluntary uni~icorporated association making expenditures in 
support of or in opposition to a ballot proposal is not exempt from the requirements of the campaign financing and 
practices act. 

Your third question is: 

If a voluntary unincorporated association is required to file under the campaign finance and practices act and ~t 
fails to do so, is this a criminal violation, and if so, who is responsible for enforcement of the Act? 

The campaign financing and practices act. MCL 169.201 et seq; MSA 4.1703(1) et seq, makes failure of a voluntary 
unincorporated association receiving contributions for or making expenditures to advocate the passage or defeat of a 
state-wide ballot proposal to file certain documents or filing incomplete or inaccurate doc~iments required to be filed a 
nlisdemeanor subject to imposition of fines. See MCL 169.224(1), 169.234(6) and (7), and 169.235(5); MSA 4.1703(24) 
(1). 4.1703(34)(6) and (7), and 4.1703(35)(5). A person may file a con~plaint alleging violation of the campaign finance 
and practices act with the Secretary of State. MCL 169.215(2); MSA 4.1703(15)(2). 

It is my opinion, in answer to your third question, that failure of a voluntary uninco~porated association receiving 
contributions for or making expenditures to advocate the passage of or defeat of a ballot proposal to file under the 
campaign financing and practiccs act is a niisdemeanor subject to imposition of fines and conlplaints alleging violation 



should be filed with the Secretary of State. 

Your fourth question is: 

In questio113, if there is a criminal violation, who is the member of members or board of directors or director 
who would be criminally responsible for the activities of the association that are deemed to be criminal 
violations? 

Some of the criminal violation sections cited above specifically name an organization's treasurer the responsible party 
who may be charged, while other sections make reference to the liability of the "committee" or "person." 

It is my opinion, in answer to your fourth question, that depending upon the nature of the violation and the sanction to be 
imposed, the association itself, the treasurer and/or other officers or members with particular knowledge of or 
involven~ent in the criminal activity may be charged, and upon conviction, be held criminally responsible. 

Frank J. Kelley 

Attorney General 
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SECRETARY OF STATE RICHARD H. AUSTIN 
M I C H I G A N  4 8 9 1  8 

S T A T E  T R E A S U R Y  B U I L D I N G  

September  8,  1987 

Roge r  S h o r t  
O f f i c e  o f  t h e  A u d i t o r  Gene ra l  
204  C i  t y - C o u n t y  Bu i  l d i  ng  
2 Woodward Avenue 
D e t r o i t ,  M i c h i g a n  48226 

Dea r  Mr.  S h o r t :  

T h i s  i s  i n  r e s p o n s e  t o  y o u r  i n q u i r y  c o n c e r n i n g  t h e  a p p l i c a b i l i t y  o f  t h e  Campaign 
F i n a n c e  A c t  ( t h e  A c t ) ,  1976  P A  388, as amended, t o  t h e  d i s b u r s e m e n t  o f  money 
f r o m  a  p u b l i c  o f f i c i a l ' s  c a n d i d a t e  commi t t ee  and o f f i c e h o l d e r ' s  expense  f u n d  
(OEF) a f t e r  t h e  o f f i c i a l  l e a v e s  o f f i c e  t o  a c c e p t  a  p o s i t i o n  as p r o b a t e  j u d g e .  
S p e c i f i c a l l y ,  y o u  ask w h e t h e r  F r e d d i e  B u r t o n ,  a  f o rme r  c o u n t y  commiss i one r ,  may 
u s e  unexpended f unds  i n  h i s  l o c a l  c a n d i d a t e  c o m m i t t e e  o r  o f f i c e h o l d e r ' s  a c c o u n t  
" t o  g i v e  a  f a r e w e l l  p a r t y  f o r  t h o s e  who have  wo rked  on b e h a l f  o f  t h e  
Commiss ioner ,  i n c l u d i n g  o f f i c e  w o r k e r s  and campaign s t a f f . "  - 
W i t h  r e s p e c t  t o  c a n d i d a t e  c o m m i t t e e s ,  t h e  Depa r tmen t  i n d i c a t e d  i n  a  d e c l a r a t o r y  
r u l i n g  t o  S e n a t o r  M i t c h  I r w i n ,  d a t e d  May 29, 1979,  t h a t  c o m m i t t e e  f u n d s  may o n l y  
be  used  t o  i n f l u e n c e  a  campaign.  Subsequen t l y ,  i n  an O c t o b e r  12 ,  1981,  l e t t e r  
t o  Ms. D o r o t h e y  Sherman, t h e  Depa r tmen t  s t a t e d :  

"A t h a n k - y o u  d i n n e r  f o r  [ a ]  c a n d i d a t e ' s  c o m m i t t e e  soon a f t e r  t h e  e l e c -  
t i o n  i s  s u f f i c i e n t l y  t i e d  t o  e l e c t i o n  a c t i v i t y  so as t o  s e r v e  t o  
i n f l u e n c e  h i s  o r  h e r  n o m i n a t i o n  o r  e l e c t i c n .  Consequen t l y ,  t h e  use  o f  
campa ign  f u n d s  t o  pay  f o r  such  an e v e n t  w o u l d  be a p p r o p r i a t e  under  t h e  
A c t ' s  ~ r o v i s i o n s . "  

The f a r e w e l l  p a r t y  y o u  d e s c r i b e  i s  n o t  t i e d  t o  e l e c t i o n  a c t i v i t y  and i s  n o t  
i n t e n d e d  t o  i n f l u e n c e  t h e  c o r n m i s s i o n e r ' s  n o m i n a t i o n  o r  e l e c t i o n .  As such,  
e x c e s s  c a n d i d a t e  c o m m i t t e e  f u n d s  may n o t  be  used  t o  pay  f o r  t h e  p a r t y .  

The d i s p o s i t i o n  o f  r e s i d u a l  c a n d i d a t e  c o m m i t t e e  money i s  governed by s e c t i o n  45  
o f  t h e  A c t  ( M C I  169 .245 ) .  T h i s  s e c t i o n  p r o v i d e s :  

"Set. 45. ( 1 )  . A  p e r s o n  may t r a n s f e r  any unexpended f u n d s  f r o m  1 
c a n d i d a t e  c o m m i t t e e  t o  a n o t h e r  c a n d i d a t e  commi t t ee  o f  t h a t  pe r son  i f  
t h e  c o n t r i b u t i o n  l i m i t s  p r e s c r i b e d  i n  s e c t i o n  52 f o r  t h e  c a n d i d a t e  
c o m m i t t e e  r e c e i v i n g  t h e  f u n d s  a r e  e q u a l  t o  o r  g r e a t e r  t h a n  t h e  c o n t r i -  
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b u t i o n  l i m i t s  f o r  t h e  c a n d i d a t e  commi t tee  t r a n s f e r r i n g  t h e  funds and 
i f  t h e  c a n d i d a t e  commi t tees  a r e  s i m u l t a n e o u s l y  h e l d  by t h e  same p e r -  
son. The funds b e i n g  t r a n s f e r r e d  s h a l l  n o t  be c o n s i d e r e d  a  q u a l i f y i n g  
c o n t r i b u t i o n  r e g a r d l e s s  o f  t h e  amount o f  t h e  i n d i v i d u a l  c o n t r i b u t i o n  
b e i n g  t r a n s f e r r e d .  

( 2 )  Unexpended funds i n  a campaign commi t t e e  t h a t  a r e  n o t  e l i g i b l e  
f o r  t r a n s f e r  t o  ano the r  c a n d i d a t e  commi t tee  o f  t h e  person,  pu rsuan t  t o  
s u b s e c t i o n  ( I ) ,  s h a l l  be g i v e n  t o  a  p o l i t i c a l  p a r t y  commi t t e e ,  o r  t o  a  
t a x  exempt c h a r i t a b l e  i n s t i t u t i o n ,  o r  r e t u r n e d  t o  t h e  c o n t r i b u t o r s  of 
t h e  funds upon t e r m i n a t i o n  o f  t h e  campaign commi t t e e . "  

P u r s u a n t  t o  s e c t i o n s  24 and 36 o f  t h e  Act  (MCL 169.224 and 169.236),  upon 
m e e t i n g  t h e  d e f i n i t i o n  o f  " c a n d i d a t e "  M r .  B u r t o n  must f o r m  a  p r o b a t e  j udge  can-  
d i d a t e  commi t tee  and f i l e  a  s ta temen t  o f  o r g a n i z a t i o n  w i t h  t h e  S e c r e t a r y  o f  
S t a t e .  The Ac t  does n o t  l i m i t  c o n t r i b u t i o n s  made t o  t h e  c a n d i d a t e  commit tees o f  
l o c a l  o f f i c i a l s  o r  p r o b a t e  j udges .  The re fo re ,  t h e  Act  wou ld  a l l o w  Mr. B u r t o n  t o  
t r a n s f e r  unexpended funds i n  h i s  l o c a l  commi t tee  t o  h i s  p r o b a t e  judge commit tee.  
(You may, however, w i s h  t o  r e q u e s t  an e t h i c s  o p i n i o n  f rom t h e  S t a t e  Bar o f  
M i c h i g a n  c o n c e r n i n g  t h e  p r o p r i e t y  o f  t r a n s f e r r i n g  t h e  funds t o  t h e  p r o b a t e  j u d g e  
commi t tee  under t h e  Code o f  J u d i c i a l  Conduct . )  I f  t h e  unexpended money i s  n o t  
t r a n s f e r r e d  p u r s u a n t  t o  s e c t i o n  4 5 ( 1 ) ,  i t  must be r e t u r n e d  t o  t h e  c o n t r i b u t o r s  
o f  t h e  funds  o r  g i v e n  t o  a  p o l i t i c a l  p a r t y  o r  c h a r i t a b l e  i n s t i t u t i o n .  

O f f i c e h o l d e r  expense funds, on t h e  o t h e r  hand, may o n l y  be used t o  pay expenses 
i n c i d e n t a l  t o  o f f i c e ,  as s t a t e d  i n  s e c t i o n  49 o f  t h e  Act  (MCL 169.249).  Money 
t r a n s f e r r e d  o r  donated t o  an OEF i s  n o t  s u b j e c t  t o  t h e  requ i remen ts  o f  s e c t i o n  
45. However, t h e  A t t o r n e y  General  r e c e n t l y  i s s u e d  an o p i n i o n  conce rn ing  t h e  
d i s p o s i t i o n  o f  f unds  r e m a i n i n g  i n  an OEF when an o f f i c e h o l d e r  leaves o f f i c e .  
The A t t o r n e y  Genera l  i n d i c a t e d  i n  OAG,  1987, No 6447, p  (June 16, 1987)  
t h a t  " n e i t h e r  t h e  t r e a s u r e r  o f  an o f f i c e h o l d e r  expense f x o r  t h e  e l e c t e d  
o f f i c i a l  a f t e r  d e p z r t u r e  f r o m  o f f i c e  i s  a u t h o r i z e d  t o  use o r  d i s p o s e  and thus  
w i t h d r a w  any r e s i d u a l  moneys i n  such e l e c t e d  o f f i c i a l ' s  o f f i c e h o l d e r  expense 
fund . "  The A t t o r n e y  General conc luded t h a t  " r e s i d u a l  moneys" r e m a i n i n g  i n  an 
o f f i c i a l ' s  OEF a f t e r  t h e  o f f i c i a l  leaves o f f i c e  escheat  t o  t h e  S t a t e  o f  
M i  c h i  gan. 

The A t t o r n e y  G e n e r a l ' s  o p i n i o n  d i d  n o t  address t h e  p r o p r i e t y  o f  u s i n g  OEF funds  
t o  d i s p o s e  o f  o f f i c e - r e l a t e d  deb ts  i n c u r r e d  b e f o r e  t h e  o f f i c e h o l d e r  vacated h i s  
o r  h e r  o f f i c e .  T h i s  i s s u e  was p r e v i o u s l y  addressed by t h e  Department i n  an 
i n t e r p r e t i v e  s ta temen t  i s s u e d  t o  M r .  R i c h a r d  D.  Mc l -e l lan ,  da ted  February  23,  
1987. 

I n  t h e  M c L e l l a n  l e t t e r ,  t h e  3epar tment  n o t e d  t h a t  w h i l e  a  d e p a r t i n g  o f f i c e -  
h o l d e r ' s  OEF must  be d i s s o l v e d ,  d i s s o l u t i o n  cannot  be a c c o ~ n p l i s h e d  un less  t h e  
OEF1s asse ts  a r e  d i s p e r s e d ,  i t s  deb ts  a r e  p a i d ,  and a  d i s s o l u t i o n  statement i s  
f i l e d .  D u r i n g  t h e  w i n d i n g  up p rocess ,  t h e  Department warned t h a t  d isbursements  
f r o m  t h e  OEF a r e  s t r i c t l y  l i m i t e d :  

" . . . . an OEF may o n l y  be used ' f o r  expenses i n c i d e n t a l  t o  t h e  p e r -  
s o n ' s  o f f i c e . '  An e x - o f f i c i a l  can no l o n g e r  i n c u r  expenses i n c i d e n t a l  
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t o  o f f i c e .  A c c o r d i n g l y ,  an OEF m a i n t a i n e d  d u r i n g  t h e  d i s s o l u t i o n  p r o -  
cess by  a  r e t i r e d  p u b l i c  o f f i c i a l  i s  l i m i t e d  t o  a c c e p t i n g  d o n a t i o n s  
and mak ing d isbursements  f o r  t h e  purpose o f  s a t i s f y i n g  debts  i n c u r r e d  
p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e  o f f i c i a l ' s  t e r m  o f  o f f i c e .  Any new 
a c t i v i t y  i s  s t r i c t l y  p r o h i b i t e d . "  

The McCel lan  l e t t e r  i s  n o t  i n c o n s i s t e n t  w i t h  t h e  A t t o r n e y  General  I s  o p i n i o n .  As 
i n d i c a t e d  p r e v i o u s l y ,  t h e  A t t o r n e y  General  s t a t e d  t h a t  " r e s i d u a l  moneys" i n  an 
OEF may n o t  be w i thd rawn  a f t e r  t h e  o f f i c e h o l d e r  who c r e a t e d  t h e  account  l eaves  
o f f i c e .  "Res idua l , "  o f  course ,  r e f e r s  t o  t h e  r e s i d u e .  Acco rd ing  t o  bo th  
B l a c k ' s  Law ~ i c t i o n a r ~  and  he-American H e r i t a g e  D i c t i o n a r y  o f  t h e  E n g l i s h  
Language, when used i n  i t s  l e g a l  sense " r e s i d u e "  means t h e  remainder  o f  an 
e s t a t e  a f t e r  a l l  c l a i n : ~ ,  deb ts  and bequests have been s a t i s f i e d .  S i m i l a r l y ,  i n  
t h e  Depar tmen t ' s  v iew, t h e  " r e s i d u a l "  f unds  i n  an OEF a r e  those  funds r e m a i n i n g  
i n  t h e  account  a f t e r  o f f i c e - r e l a t e d  debts  and o b l i g a t i o n s  i n c u r r e d  by t h e  
o f f i c e h o l d e r  p r i o r  t o  l e a v i n g  o f f i c e  have been p a i d .  

Expenses f o r  a  f a r e w e l l  p a r t y  a t t e n d e d  by an o f f i c i a l ' s  s t a f f  and fo rmer  cam- 
p a i g n  w o r k e r s  may be cons ide red  i n c i d e n t a l  t o  o f f i c e .  T h e r e f o r e ,  f unds  
r e m a i n i n g  i n  t h e  commiss ione r ' s  OEF may be used t o  pay debts  r e l a t e d  t o  t h e  
f a r e w e l l  p a r t y ,  p r o v i d e d  t h e  deb ts  were i n c u r r e d  p r i o r  t o  t h e  d a t e  on wh ich  t h e  
commiss ioner  l e f t  o f f i c e .  However, f unds  r e m a i n i n g  i n  t h e  account  a f t e r  t h e  
OEF's p r e - e x i s t i n g  deb ts  and o b l i g a t i o n s  a r e  s a t i s f i e d  w i l l  escheat  t o  t h e  s t a t e  
i n  accordance w i t h  t h ?  A t t o r n e y  G e n e r a l ' s  o p i n i o n .  

T h i s  response  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g .  - 
Ve ry  t r u l y  y o u r s ,  

D i r e c t o r  
O f f i c e  o f  Hear ings  and L e g i s l a t i o n  



M I C H I G A N  
D E P A R T M E N T  
O F  S T A T E  

R I C H A R D  H. A U S T I N  LANSING. MICHIGAN 48918 
S E C W T A R Y  OF STATE I 

August 4, 1987 

M r .  Pe te r  F .  McNenly 
Lev i  n, Lev i  n, Ga rve t t  and Ui 11 
30UO Town Center,  S u i t e  18UO 
Southf  i e l d ,  Michigan 48075 

Dear M r .  McNenly: 

Th is  i s  i n  response t o  your  request f o r  a  dec la ra to r y  r u l i n g  concern ing t h e  
a p p l i c a b i l i t y  o f  t h e  Campaign Finance Act  ( t h e  A c t ) ,  1976  PA 388, as amended, t o  
a  reverse check-of f  procedure f o r  c o l l e c t i n g  c o n t r i b u t i o n s ,  as proposed by t h e  
M i  ch i  gan Educat ion Assoc ia t i on  (MEA) and t h e  Mich igan Educat ion Assoc ia t i on  
Pol  i t i  c a l  Ac t i on  Counci 1  (MEA-PAC) . 
You i n d i c a t e  t h e  "MEA i s  a  vo l un ta r y  membership o r g a n i z a t i o n  composed o f  
approx imate ly  100,000 i n d i v i d u a l s ,  both  p r o f e s s i o n a l  and nonprofess ional  , 
employed by M i  ch i  gan educat ion i n s t i t u t i o n s  ." Membership i s  no t  r e q u i r e d  i n  
o r d e r  t o  secure o r  ma in ta i n  employment i n  an i n s t i t u t i o n .  However, a l l  MEA 
members m s t  j o i n  both an a f f i l i a t e d  l o c a l  a s s o c i a t i o n  and MEA's paren t  
o rgan iza t ion ,  t h e  Na t i ona l  Educat ion A s s o c i a t i  on (NEA). 

I n  most cases, the  l o c a l  assoc ia t i on  i s  t h e  e x c l u s i v e  r ep resen ta t i ve  o f  MEA 
members f o r  purposes o f  co l  1  e c t i  ve barga i  n i  ng under t h e  Pub1 i c  Employment 
R e l a t i o n s  Ac t  (PERA), 1947 PA 336, as amended. Pursuant t o  sec t i on  lO(1)  of 
PERA (MCL 423.210): , . , . * .  , y . 7 \;,:, ;. - + * ; f  I 

. 
. it., . , . 

"Local  assdci a t i o n s  are p e r m i t t e d  *: '. . t o  n e g o t i a t e  what are - 0 
commonly c a l l e d  'agency shop c lauses '  i n  t h e i  r c o l l e c t i v e  barga in ing  
agreements. . Under an agency shop clause. an i nd i  y i  dua l  i s  no t .  requ i  r e d  
t o  be a  member o f  t h e  MEA o r  i t s  l o c a l  a f f i l i a t e  i n  o rder  t o  work,,- bu t  
t h e  l o c a l  assoc ia t i on  and p u b l i c  employer agree ' t o  r e q u i r e  as a  
c o n d i t i o n  o f  employment t h a t  a l l  employees i n  t h e  ba rga in i ng  u n i t  pay 
t o  t h e  exc l us i ve  ba rga in i ng  rep resen ta t i ve  a  s e r v i c e  fee equ iva len t  t o  
t h e  amount o f  dues u n i f o r m l y  r equ i r ed  o f  members . . . .' The r i g h t s  
o f  nonmember agency fee payers are c o n t r o l  1  ed by' MEA Admi n i  s t r a t i  ve 
Po1 i cy V whi ch p r o v i  des t h a t  they s h a l l  r ece i  ve a1 1  ' appropr i  a t e  
s e r v i c e s '  bu t  s h a l l  not  be pe rm i t t ed  t o  p a r t i c i p a t e  i n  p o l i c y  making, 
vo t ing ,  o r  h o l d i n g  o f  o f f i c e  w i t h i n  MEA o r  i t s  a f f i l i a t e s .  Perhaps 
most impor tan t ,  f o r  present  purposes, agency fee payers a re  - not 
s o l i c i t e d  f o r  c o n t r i  b u t i  ons t o  MEA's separate  segregated fund MEA-PAC, 
d iscussed i n f r a ,  and no p a r t  o f  t h e  s e r v i c e  o r  agency f ee  goes t o  
suppor t  MEA-PAC a c t i v i t i e s .  Fur ther ,  under t h e  proposal  d iscussed 
i n f  ra, t h e  MEA-PAC c o n t r i b u t i o n  w i  11 no t  be p a r t  of t h e  se r v i ce  or  - 
agency fee."  
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MEA-PAC i s  a  separate segregated fund es tab l i shed  by MEA, a  non -p ro f i t  
co rpora t ion ,  pursuant t o  s e c t i o n  55 of  t h e  Act (MCL 169.255).  This  sec t i on  
s t a tes .  i n  re levan t  p a r t :  

"Sec. 55. (1) A c o r p o r a t i o n  or  j o i n t  stock company formed under t h e  
laws of  t h i s  o r  another s t a t e  or  f o r e i g n  country may make an 
expendi ture f o r  the es tab l  ishrnent and adm in i s t r a t i on  and s o l i c i t a t i o n  
o f  c o n t r i b u t i o n s  t o  a  separate  segregated fund t o  be used f o r  
p o l i t i c a l  purposes. A fund  es tab l i shed  under t h i s  sec t i on  s h a l l  be 
l i m i t e d  t o  making c o n t r i b u t i o n s  t o ,  and expendi tures on behal f  o f ,  
candidate c o m i t t e e s ,  b a l l o t  ques t ion  committees, p o l i t i c a l  p a r t y  
committees , and i ndependent comrni t t e e s .  

( 3 )  Con t r i bu t i ons  f o r  a fund es tab l i shed  under t h i s  sec t i on  by a  
co rpo ra t i on  which i s  n o n p r o f i t  may be s o l i c i t e d  f rom any of t h e  
f o l  l ow ing  persons o r  t h e i  r spouses : 

( a )  Members of  t h e  co rpo ra t i on  who are i n d i v i d u a l s .  
( b )  Stockholders o f  members o f  t h e  co rpora t ion .  
( c )  Q f f i c e r s  o r  d i r e c t o r s  o f  members o f  t h e  co rpora t ion .  
( d )  Employees o f  t he  members o f  t he  co rpo ra t i on  who have p o l i c y  

makingl l  manageri a1 , pro fess i ona l  , superv isory ,  o r  a d m i n i s t r a t i v e  
n o n c l e r i c a l  respansi  b i  l i t i e s .  "-, 

You i n d i c a t e  t h a t  p resen t l y ,  most c o n t r i b u t i o n s  t o  MEA-PAC are  c o l l e c t e d  from 
MEA members through a  voduntary p a y r o l l  deduct ion plan. Upon j o i n i n g  MEA, an 
i nd i  v i dua l  may execute a  MEA-PAC Vo lun ta ry  C o n t r i b u t i o n  A u t h o r i z a t i  on form, 
which i s  p r i n t e d  separate ly  and as p a r t  o f  t h e  MEA Cont inu ing  Membership 
App l i ca t i on .  The au thor i zed  amount i s  then  deducted from t h e  mmber 's  paycheck 

. . and remitted pyt t h e  local q ~ s ~ c i a t i ~ n  . to  HEA, a long  w i t h  t h e  member's dues. 
-.A ; Uppn , r e ~ e j p t  j&hS?l&3..$L(C s$!~$T! bqfQ9, jd4$p,qf e;pedadi -W r e c t l ~ ,  -- t o  MEA-PAC ' A 

member -may preyent  .MA-PAC c o n t r i  b y t i  ons by * revok ing  h i s  o r  herC^p^a$i-011 deduct ion 
' 

au,!hg_rjza,tjon i n  y r j t i q g  p r j o r  t o  September 1 of t h e  next membership year  '-'... $?xS ~ . < b ~ ; ~ . ~ * ~ + ~ z ~ J ~ ~ ~ ~  t:,* 
3 ".! 1P p;L!-<'.<;*; / <  ,&& %$* -, . '.?)?,, + ':$Y" '';@--( Sept vkvv:J ttR~~,u,@ ~-!kwstb?l) ;$f q r  .23%t $05~w-  $92, 7-$qk pQ,: s? , g;Gb, 6+ 2&rz%*b ? & $ ~ w $ ~ r g & ~ w ' ~ ~ ~ 2  5Qt$6 r m  & *  , - . . - . . \ftE*g 'F-$q - , 

MEA and MEA-PAC propose t o  mod1 fy t h e  cu r ren t  c o l l e c t i o n  procedure bjr" 
i r n p l e ~ n t i  ng a Guaranteed C o n t r i b u t i o n  System, Under t h i s  proposal  , a  610.00 
c o n t r i b u t i o n  w i  11 au toma t i ca l l y  be deducted f rorn each member's s a l a r y  and 
r e m i t t e d  t o  HEA-PAC unless t h e  member i n d i c a t e s  t h a t  he o r  she does no t  wish t o  
make a  c o n t r i b u t i o n ,  o r  t h e  member requests a  refund. The system w i l l  be funded 
by i n c r e a s i n g  MEA dues by $l,OQ per  month f o r  each o f  t h e  10 months (September 
th rough  June) i n  which dues are'  co l l ec ted .  Agency f ee  payers w i l l  no t  be 
sub jec ted  t o  a  cor responding increase.  
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Any new member w i  11 be requi  r ed  t o  execute a  Cont i  nui ng Ilembershi p  Dues 
A u t h o r i z a t i o n  form. A n o t i c e  w i l l  appear on t he  form i n d i c a t i n g  t h a t  1) a  
c o n t r i b u t i o n  t o  MEA-PAC i s  i nc l uded  i n  t h e  member's MEA dues; 2 )  t h e  c o n t r i b u t i o n  
w i  11 be made on t he  member's beha l f  un less t he  member i n d i c a t e s  on t h e  f r o n t  of 
t h e  form t h a t  he o r  she does not  e l e c t  t o  make a  c o n t r i  but  i on, o r  un less t h e  
member requests a  refund; 3 )  a  f u l l  re fund  w i  11 be made i f  the  member submits a  
w r i t t e n  re fund request by December 1 o f  t he  cu r ren t  f i s c a l  year ;  4 )  a  request f o r  
re fund  w i  11 au toma t i ca l l y  operate  t o  d i scon t i nue  c o n t r i b u t i o n s  i n  f u t u r e  years ;  
5 )  t h e  c o n t r i b u t i o n  w i  11 be used t o  he lp  support  candidates f o r  e l e c t i v e  o f f i c e ;  
6 )  t h e  c o n t r i b u t i o n  i s  vo l un ta r y  and no t  a  c o n d i t i o n  o f  membership o r  employment; 
7 )  a  member has t h e  r i g h t  t o  r e fuse  t o  c o n t r i b u t e ;  and 8 )  such re fusa l  w i l l  i n  no 
way a l t e r  t h e  person 's  membership or  employment s t a tus ,  r i g h t s  o r  bene f i t s .  

A new member may re fuse  t o  p a r t i c i p a t e  i n  t h e  system by i n d i c a t i n g  o r  "checking 
o f f "  on t h e  form t h a t  he or  she does not  e l e c t  t o  make a  MEA-PAC c o n t r i b u t i o n .  
Under t h e  r ev i sed  system descr ibed  i n  your  t h i r d  r u l i n g  request,  if a  member 
checks-o f f ,  t h e  addit. iona1 d o l l a r  w i  11 not  be deducted f rom t h e  member's 
paycheck. 

E x i  s t i  ng MEA members " w i  11 be adv ised o f  t h e  new procedure by way o f  a  n o t i c e  
which w i  11 appear i n  each i s sue  o f  t h e  MEA V O I C E  d u r i n g  t he  fi r s t  yea r  t h e  
proposed system i s  implemented and i n  t h e  September issues of each year  
t h e r e a f t e r . "  , A  copy o f  t h e  VOICE, which i s  pub l i shed  15 t imes per  year ,  i s  sent 
t o  each member's home. The proposed n o t i c e  w i l l  con ta i n  i n f o r m a t i o n  
s u b s t a n t i a l l y  s i m i l a r  t o  t h e  i n f o r m a t i o n  p rov i ded  t o  new members. I n  a d d i t i o n ,  
a  f o rm  w i  11 be prov ided t o  every member who does no t  c o n t r i b u t e  t o  MEA-PAC under 
t h e  c u r r e n t  p a y r o l l  deduct ion p lan .  The member may re fuse  t o  p a r t i c i p a t e  i n  t he  
Guaranteed C o n t r i b u t i o n  ~ i s t e m  by checking o f f  and r e t u r n i n g  t h e  form t o  h i s  o r  
h e r  l o c a l  t r e a s u r e r  or t o  MEA. If a member checks-of f  be fo re  t h e  s t a r t  o f  t h e  
nex t  f i s c a l  year ,  a  c o n t r i b u t i o n  w i l l  no t  be deducted f rom t h e  member's 
paycheck. 

A member who does not  check-of f ,  o r  a  member who e l e c t s  t o  make a  c o n t r i b u t i o n ,  
w i  11 have $1.00 %per  month t r a n s f e r r e d  ,to MEA-PAC on h i s  o r  h e r  beha l f  un less a  
request  f o r  re fund i s  made by December 1 o f  t h e  cu r ren t  *membership year.  ,.,Under 
y o u r  r ev i sed  proposal ,  MEA-PAC w i l l  r e fund  $10.00 t o  any member who submit's a  
t i m e l y  re fund  request.  I f  t h e  member has c o n t r i b u t e d  l ess  than  $10.00 when t h e  
re fund i s  made, an a d d i t i o n a l  d o l l a r  w i  11 con t inue  t o  be deducted f rom t h e  
member's paycheck d u r i n g  t h a t  f i s c a l  year  and w i l l  be used t o  reimburse MEA-PAC. 
However, no deduct ion w i  11 be made i n  subsequent f i s c a l  years .  

MEA requests  a  r u l i n g  t h a t  t h e  proposed Guaranteed C o n t r i b u t i o n  System, as 
descr ibed  above, does not  v i o l a t e  t h e  Act.  
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The C o u r t  noted t h a t  i n  d e t e r m i n i n g  an a p p r o p r i a t e  remedy, t h e  " o b j e c t i v e  must 
be t o  dev ise  a  way o f  p r e v e n t i n g  compulsory s u b s i d i z a t i o n  o f  i d e o l o g i c a l  
a c t i  v i t y "  w i t h o u t  r e s t r i c t i n g  t h e  u n i  on 's  ab i  1  i t y  t o  f i n a n c e  c o l l  e c t i  ve 
b a r g a i n i n g  a c t i v i t i e s .  The case was then  remanded t o  t h e  Mich igan Cour t  of 
Appeals, w i t h  a  sugges t ion  t h a t  f u r t h e r  j u d i c i a l  a c t i o n  be de fe r red  pending t h e  
v o l u n t a r y  use o f  a  re fund  procedure developed by t h e  p a r t i e s  d u r i n g  t h e  course 
of t h e  l i t i g a t i o n .  

O the r  d e c i s i o n s  have focused upon t h e  c o n s t r u c t i o n  o f  t h e  Federal  E l e c t i o n  
Campaign Ac t  o f  1971 ( F E C A )  and p a r t i c u l a r l y  what i s  now 2 USC § 4 4 1 b ( b ) ( 3 ) ( A ) .  
I n  P i p e f i t t e r s  Loca l  562 v  U n i t e d  S t a t e s ,  407 US 385; 92 S C t  2247; 33 L  Ed 2d 
11 (1972) .  p e t i t i o n e r s  were c o n v i c t e d  under  18 USC $610, which p r o h i b i t e d  a  l a b o r  
o r g a n i z a t i o n  f rom making a  c o n t r i b u t i o n  o r  e x p e n d i t u r e  i n  connect ion w i t h  a  
f e d e r a l  e l e c t i o n .  A f t e r  t h e  Cour t  had heard o r a l  argument, s e c t i o n  610 was 
amended by addi ng t h e  language c o n t a i  ned i n  s e c t i o n  441b(b)  ( 3 )  (A) o f  t h e  FECA. 
T h i s  s e c t i o n  now s t a t e s :  

" ( 3 )  I t  s h a l l  be u n l a w f u l  - 
( A )  f o r  such a  fund t o  make a  c o n t r i b u t i o n  o r  expend i tu re  by 

u t i l i z i n g  money o r  a n y t h i n g  o f  va lue  secured by p h y s i c a l  f o r c e ,  j o b  
d i s c r i m i n a t i o n ,  f i n a n c i  a1 r e p r i s a l s ,  o r  t h e  t h r e a t  of f o r c e ,  j o b  
d i s c r i m i n a t i o n ,  o r  f i n a n c i a l  r e p r i s a l ;  o r  by dues, fees, o r  o t h e r  
moneys r e q u i r e d  as a  c o n d i t i o n  o f  membership i n  a  l a b o r  o r g a n i z a t i o n  
o r  as a  c o n d i t i o n  o f  employment, o r  by moneys o b t a i n e d  i n  any 
commercial t r a n s a c t i o n ; "  

The Supreme C o u r t ' s  d e c i s i o n  i n  P i p e f i t t e r s  i s  e x p l a i n e d  by t h e  D i s t r i c t  Cour t  
i n  Federa l  E l e c t i o n  Commission v  N a t i o n a l  Educa t ion  A s s o c i a t i o n ,  457 F Supp 
1102, 1105 (DOC, 1978):  . 

" I n s o f a r  as i s  p e r t i n e n t  here ,  t h e  Cour t  h e l d  t h a t  t h e  Ac t  merely 
c o d i f i e d  e x i s t i n g  law and f u r t h e r ,  t h a t  n o t  a\ l p o l i t i c a l  c o n t r i b u t i o n s  
by l a b o r  o r g a n i z a t i o n s  were p r o h i b i t e d ,  o n l y  those  d e r i v e d  f r o m  funds ' 

t h a t  'were a c t u a l  l y  o r  e f f e c t i v e l y  r e q u i  r e d  f o r  employment o r  un ion  
membership.' I d .  a t  339, 439, 92 S.Ct. a t  2256, 2276. The funds a t  
i s s u e  i n  P i p e f i t t e r s  were r a i s e d  by c o n t r i b u t i o n s  and. k e p t  s t r i c t l y  , . ,  

segregated f r o m  t h e  u n i o n ' s ,  genera l  t r e a s u r y ,  wh ich was f i n a n c e d  by 
assessed dues. I d .  a t  414, 91 S.Ct. a t  2264. The Cour t  t h e r e f o r e  
conc luded t h a t  r G e r s i  b l e  e r r o r  had o c c u r r e d  because t h e  j u r y  was n o t  
i n s t r u c t e d  t o  determi  ne whether t h e  c o n t r i b u t i o n s  t o  t h a t  segregated 
fund were v o l u n t a r y  o r  whether they  were i n v o l u n t a r y  because r e q u i r e d  
o r  e f f e c t i v e l y  assessed. I d .  a t  435-38, 92 S.Ct. a t  2274, 2275. To 
be v o l u n t a r y  t h e  c o n t r i b u t i o n  m s t  r e s u l t  f r o m  a  'knowing 
f ree-cho ice,  ' which means t h a t  t h e  s o l i c i t a t i o n  must be 

conducted ,under c i  rcumstances p l a i  n l y  i n d i  c a t i  ng 
dona t ions  a r e  f o r  p o l i t i c a l  purposes and t h a t  those 
s o l i c i t e d  may d e c l i n e  t o  c o n t r i b u t e  w i t h o u t  l o s s  o f  
j ob ,  un ion  membership, o r  o t h e r  r e p r i s a l .  

I d .  a t  414, 92 S .C t .  a t  2264. The purpose of such a  standard,  t h e  - 
C o u r t  sa id ,  i s  t o  p r o t e c t  t h e  d i s s e n t i n g  u n i o n  member. I d .  a t  414-15, - 
92 S . C t .  a t  2274." 
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The i s sue  i n  FEC v  NEA,  supra, was whether a  reverse check-off system used by - -- 
t h e  NEA and c e r t a i n  o f  i t s  s t a t e  a f f i l i a t e s ,  i n c l u d i n g  M E A ,  t o  c o l l e c t  
c o n t r i b u t i o n s  t o  i t s  separate segregated fund v i o l a t e d  sec t ion  441b(b) ( 3 )  (A) .  
IJnder t h a t  system, a  person execu t ing  a  membership appl i c a t i o n  au toma t i ca l l y  
agreed t o  t h e  deduct ion o f  a  $1.00 p o l i t i c a l  c o n t r i b u t i o n  from h i s  or her  
paycheck. The member had no oppo r t un i t y  t o  d i sa l l ow  the deduct ion i n  the  f i r s t  
p l ace  but  had t o  submit a  separate,  w r i t t e n  re fund  request if the member d i d  not  
w ish  t o  c o n t r i b u t e  t o  NEA-PAC.  

A f t e r  d i scuss ing  P i p e f i  t t e r s ,  t h e  Cour t  c i t e d  w i t h  approval the  dec is ion  reached 
i n  Un i t ed  S ta tes  v  Boy le ,  157 US App DC 166; 482 F2d 755 ( 1973 ) .  I n  Boy le ,  the  
Cour t  o f  ~ p ~ e a l s  consi dered a  c o n s t i t u t i o n a l  c h a l l  enge t o  sec t i on  610 as amended 
by sec t i on  441b(b ) (3 ) (A) .  Appe l lan t  argued t h a t  a  union member's r i g h t  not t o  
c o n t r i b u t e  t o  a  p o l i t i c a l  cause cou ld  be p ro tec ted  less  r e s t r i c t i v e l y  by 
p e r m i t t i n g  a  re fund "o f  a  p ropo r t i ona te  amount o f  a  member's dues if the  
d i s s e n t e r  g ives n o t i c e  o f  h i s  [ o r  h e r ]  disagreement ." The Cour t  of Appeals 
r e j e c t e d  t he  re fund a l t e r n a t i v e ,  i n d i c a t i n g  t h a t  P i p e f i t t e r s  r equ i r ed  a  un ion 
member t o  a f f i  rma t i ve l y  approve a  c o n t r i b u t i o n  "by assent ing t o  have a  deduct ion 
made f rom t h e  member's paycheck." Boyle,  supra,  p  764. 

The D i  s t r i  c t  Cour t  concluded t h a t  " 'knowing f ree-choi  ce'  means an act  i n t e n t i o n a l  l y  
taken  and no t  t h e  r e s u l t  of  i n a c t i o n  when conf ronted w i t h  an obstacle."  - FEC v  
NEA, supra, p  1109. Therefore,  d i s s e n t i n g  members cou ld  no t  be requ i red  t o  bear - 
t h e  burden o f  reques t ing  -a  refund. I n  these c i  rcumstances, t h e  Court  r u l e d  t h a t  
" reverse  check-of f  i s  pe r  se v i  01 a t i v e  o f  s e c t i  on 441b(b) ( 3 )  ( A ) ' s  p r o h i b i t i o n  
aga ins t  f i n a n c i n g  p o l i t i c a l  funds by 'dues, fees, o r  o ther  moneys requ i red  as a  
c o n d i t i o n  o f  membership i n  a  l a b o r  o rgan iza t ion . ' "  Id, p  1110. The Cour t  d i d  
n o t  r u l e  out, however, a  p a y r o l l  deduct ion method which asked t h e  union member 
beforehand i f  he o r  she wanted a  c o n t r i b u t i o n  deducted a long w i t h  h i s  o r  h e r  
dues. 

I n  so ho ld ing ,  t h e  Cour t  agreed w i t h  t he  Federa l  E l e c t i o n  Comnission (FEC), 
which had been asked p r i o r  t o  comnencement o f  t h e  l i t i g a t i o n  t o  render an 
adv i so r y  o p i n i o n  concerning t h e  f e d e r a l  :ac t !s i -app l icat ion " toovar ia t ions '  of t h e  - : I  
r e v e r s e .  check:off procedure proposed by 9 h e  .NEA .* "The. FECs-had 5 rev iou-s ly  taken  . : a%'.;  

t h e  p o s i t  i o n  t h a t  reverse check-of f  v i  01 a t i d  .sect ion 441b(b) (3!(A) ;. The NEA 
o f fe red  as an -a l . te rna t i ve  a  ."premembership reimbursement met.hodU under,  which t h e  

.-rr* **. -'f2n '- - 
- .  ' NEA ~ b u ~ ~ y e f u n d  i c o n t r i  butions~~;tb~vdis5enting~e~~b~eesi~~@~~$'~r~l~n't%r"at'-th~**~ 

begi  nh ing  .of31each membersh~p'.'~ear,4 r a t h e r  :than a t  %I ' l a t h r  .tid;'*fHcltieve'r, t h e  "" ' ' 
employee's p a y r o l l  deduct ion would 'continue throiJghout'2he'Tyear:' 

7.- - .  

- -. > ,. . . . .  
A m a j o r i t y  o f  t h e  Comni s s i  on was unpersuaded: 

"The i 1  l e g a l i t y  o f  t h e  reverse check-of f  procedure stems.tfrom t h e  
deduc t ion  o f  p o l i t i c a l  monies f rom a  member's paycheck even though he 
o r  she may not  wish t o  c o n t r i b u t e  t o  t h e  un ion ' s  p o l i t i c a l  fund. 
These funds a re  requ i red  as a  c o n d i t i o n  o f  membership i n  t h a t  t h e  
p o l i t i c a l  payment m s t  be made i n  o rder  t o  become a  member o r  t o  
ma in ta i n  membership s ta tus  i n  t h e  union. The Ac t  and t h e  regu la t ions  
p r e s c r i b e  t h a t  a  refund o f  t h e  p o l i t i c a l  monies does no t  r e l i e v e  t h e  
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c o n d i t i o n  o f  membership p r o s c r i p t i  on. The proposed premembership 
reimbursement method does n o t  change t h e  o p e r a t i o n  of a  reve rse  check- 
o f f  procedure,  i t  merely a l t e r s  t h e  t i m i n g  o f  t h e  reimbursement. The 
reimbursement cont inues t o  opera te  as a  r e f u n d  i n  t h a t  t h e r e  i s  a 
subsequent automat ic  p a y r o l l  deduc t ion  o f  p o l i t i c a l  funds and membership 
dues. The essence of t h e  i 1  l e g a l  i t y  o f  the  reverse check-o f f  p rocedure 
goes t o  how and why t h e  funds are  c o l l e c t e d  and not  t o  t h e  t i m i n g  of t h e  
d i s s e n t i n g  mernber's reimbursement." A0 1977-37. ( A p r i  1 14, 1978) 

The system which t h e  FEC and t h e  D i s t r i c t  o f  Columbia C o ~ ~ r t  found o f f e n s i v e  
r e q u i r e d  an automat ic  deduc t ion  f r o m  each member's paycheck. A member c o u l d  n o t  
r e f u s e  t o  p a r t i c i p a t e  i n  t h e  system and c o u l d  not  prevent  t h e  deduct ion of a 
p o l i t i c a l  c o n t r i b u t i o n  f rom h i s  o r  h e r  s a l a r y .  Thus, t h e  member's on ly  recourse 
was t o  seek a  re fund.  

These f a c t o r s  were absent i n  Kentucky Educators  Pub1 i c  A f f a i r s  Counci 1  v  
Kentucky R e g i s t r y  o f  E l e c t i o n  F inance ,  677 F2d 1125 ( C A 6 ,  1982),  where t h e  Cour t  
o f  Appeals approved a reve rse  c h e c k - o f f  p l a n  s imi  l a r  t o  t h e  p l a n  proposed by 
MEA. I n  t h i s  case, t h e  Kentucky Educa t ion  A s s o c i a t i o n  (KEA) was p r o h i b i t e d  by 
s t a t e  law f rom making c o n t r i b u t i o n s  i n  cand ida te  e l e c t i o n s .  KEA t h e r e f o r e  
e s t a b l  i s h e d  t h e  Kentucky Educators  P u b l i c  A f f a i r s  Counci 1  (KEPAC) as a  "separate  
p o l i t i c a l  arm" t o  engage i n  e l e c t i o n  a c t i v i t y .  C o n t r i b u t i o n s  t o  KEA and KEPAC 
were c o l l e c t e d  as f o l l o w s :  

"Kentu'cky law a u t h o r i z e s  l o c a l  schoo l  systems t o  deduct KEA dues and 
o t h e r  membership dues f rom s a l a r y  checks. The deduc t ion  can be made 
o n l y  upon request  o f  an employee o r  group o f  employees. T h i s  p a y r o l l  
d e d u c t i o n  p lan ,  c a l l e d  Au tomat i c  Payment A u t h o r i z a t i o n ,  [ h e r e i n a f t e r ,  
'APA' ]  has l o n g  been' i n  use i n  Kentucky.  S ince 1975, KEPAC has used a  
' r e v e r s e  check-o f f  ' system i n  c o n j u n c t i o n  w i t h  KEA's p a y r o l l  deduc t ion  
o f  dues t o  o b t a i n  c o n t r i b u t i o n s .  Under t h e  reve rse  check-off system 
used by KEPAC, a1 1  KEA members e x e c u t i n g  APA forms have c o n t r i b u t i o n s ,  
a l o n g  w i t h  dues payments, i nsu rance  premiums, and r e t i  rement fund  
c o n t  r i  b u t i  ons, deducted f r o m  t h e i  r s a l a r y  checks un less  $he KEA member 
a f f i r m a t i v e l y  checks , o f f  t h a t  'she o r  he dec l ines* .  t o  c o n t r i b u t e  t o .  / j R  +? t+ 

KEPAC. The aims and a c t i v i t i e s '  o f  KEPAC a r e  e x p l a i n e d  on , the APA qrt . ;u; 

form. I f  a  KEA member does 'no t  i n i t i a l l y  check o f f  h i s  o r  h e r  
d e s i g n a t i o n  t o  c o n t r i b u t e  t o  KEPAC, an au tomat i c  c o n t r i b u t i o n  i s  made. 
If t h e  member does check o f f ,  and y e t ,  subsequent ly decides no t  t o  
p a r t i c i p a t e ,  t h e  member can s t o p  t h e  deduc t ion  and can a l s o  o b t a i n  a  
re fund  o f  p a s t  c o n t r i b u t i o n s .  Separate  forms a r e  used f o r  members who 
w i s h  t o  c o n t r i b u t e  t o  KEPAC b u t  n o t  th rough  t h e  p a y r o l l  deduc t ion  
system." 677 F2d a t  1127. 

The Kentucky Cor rup t  P r a c t i c e s  A c t  p r o h i b i t e d  KEPAC from o b t a i n i n g  funds "by 
assessment o r  coerc ion. "  The i ssues  b e f o r e  t h e  S i x t h  C i  r c ~ ~ i t ,  as desc r ibed  by 
t h e  Cour t ,  were whether d i s s e n t i n g  members were adequate ly  p r o t e c t e d  by a  
r e v e r s e  check -o f f  procedure which a l l o w e d  members t o  e l e c t  a t  t h e  o u t s e t  no t  t o  
p a r t i c i p a t e  and which was coup led w i t h  a  re fund  system, and whether 
c o n t r i  b u t i o n s  c o l  l e c t e d  under t h i s  system were coerced o r  assessed. 
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I n  t h e s e  c i r cums tances ,  MEA wi  11 n o t  o b t a i n  c o n t r i b u t i o n s  f o r  MEA-PAC as a  
c o n d i t i o n  o f  employment o r  membership. A  member may re fuse  t o  make a  
c o n t r i  b u t i  on t o  MEA-PAC e i t h e r  b e f o r e  o r  a f t e r  money i s  deducted f r o m  h i s  o r  h e r  
paycheck.  I f  a  member c h e c k s - o f f  o r  reques ts  a  re fund ,  money w i  11 no l o n g e r  be 
deduc ted  f r o m  t h e  member's s a l a r y  f o r  t h e  purpose o f  making a  c o n t r i b u t i o n  t o  
MEA-PAC. Thus, a  person i s  no t  r e q u i  r e d  t o  c o n t r i b u t e  t o  MEA-PAC i n  o r d e r  t o  
a c q u i r e  o r  m a i n t a i n  membership i n  MEA, o r  employment i n  an MEA i n s t i t u t i o n .  
Moreover,  i t  does n o t  appear t h a t  MEA members w i l l  be coerced,  f o r c e d  o r  
t h r e a t e n e d ,  n o r  w i  11 they  s u f f e r  j o b  d i s c r i m i n a t i o n  o r  f i n a n c i a l  r e p r i s a l s  if 
t h e y  r e f u s e  t o  c o n t r i  b u t e  t o  MEA-PAC. T h e r e f o r e ,  t h e  r e v i s e d  Guaranteed 
C o n t r i b u t i o n  System proposed by MEA does n o t  v i o l a t e  s e c t i o n  55 and i s  p e r m i t t e d  
under  t h e  Ac t .  

I t  must be emphasized, however, t h a t  t r a n s f e r s  t o  MEA-PAC must be made f rom 
earmarked c o n t r i b u t i o n s  and n o t  f r o m  MEA's membership dues o r  genera l  t r e a s u r y  
funds.  Any t r a n s f e r  o f  MEA funds t o  MEA-PAC wou ld  r e s u l t  i n  a  v i o l a t i o n  of 
s e c t i o n  54 o f  t h e  A c t .  

T h i s  response i s  a  d e c l a r a t o r y  r u l i n g  c o n c e r n i n g  t h e  s p e c i f i c  f a c t s  and q u e s t i o n s  
p r e s e n t e d .  

S i n c e  e l y ,  A 

I i c h a r d  H. A u s t i n  



10-87-CI 

M ~ C H I G A N  D E P A R T M E N T  O F  S T A T E  
-- 

L A N S I N G  
RICHARD H. AUSTIN  SECRETARY OF STATE 
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STATE T R E A S U R Y  B U I L D I N G  

September 8, 1987 

Roger S h o r t  
O f f i c e  o f  t h e  A u d i t o r  Genera l  
204 Ci t y - C o u n t y  Bu i  l d i  ng  
2 Woodward Avenue 
D e t r o i t  , M i  c h i  gan 48226 

Dear M r .  S h o r t :  

T h i s  i s  i n  response  t o  y o u r  i n q u i r y  c o n c e r n i n g  t h e  a p p l i c a b i l i t y  o f  t h e  Campaign 
F i n a n c e  A c t  ( t h e  A c t ) ,  1976 PA 388, as amended, t o  t h e  d i sbu rsemen t  o f  money 
f r o m  a  p u b l i c  o f f i c i a l ' s  c a n d i d a t e  commi t tee  and o f f i c e h o l d e r ' s  expense f u n d  
(OEF) a f t e r  t h e  o f f i c i a l  l e a v e s  o f f i c e  t o  accep t  a  p o s i t i o n  as p r o b a t e  judge.  
S p e c i f i c a l l y ,  y o u  ask whe the r  F r e d d i e  Bu r ton ,  a  fo rmer  c o u n t y  c o ~ n m i s s i o n e r ,  may 
use unexpended f u n d s  i n  h i s  l o c a l  c a n d i d a t e  commi t tee  o r  o f f i c e h o l d e r ' s  account  
" t o  g i v e  a  f a r e w e l l  p a r t y  f o r  t h o s e  who have worked on beha l f  o f  t h e  
Commissioner, i n c l u d i n g  o f f i c e  w o r k e r s  and campaign s t a f f . "  

W i t h  r e s p e c t  t o  c a n d i d a t e  commi t tees ,  t h e  Department  i n d i c a t e d  i n  a  d e c l a r a t o r y  
r u l i n g  t o  Senator  M i t c h  I r w i n ,  d a t e d  May 29, 1979, t h a t  commi t tee  funds may o n l y  
be used t o  i n f l u e n c e  a  campaign. Subsequent ly ,  i n  an October  12, 1981, l e t t e r  
t o  Ms. D o r o t h e y  Shermcin, t h e  Department  s t a t e d :  

" A  t hank -you  d i n n e r  f o r  [ a ]  c a n d i d a t e ' s  commi t tee  soon a f t e r  t h e  e l e c -  
t i o n  i s  s u f f i c i e n t l y  t i e d  t o  e l e c t i o n  a c t i v i t y  so as t o  s e r v e  t o  
i n f l u e n c e  h i s  o r  h e r  n o m i n a t i o n  o r  e l e c t i o n .  Consequent ly ,  t h e  use o f  
campaign f u n d s  t o  pay  f o r  such an e v e n t  w o u l d  be a p p r o p r i a t e  under  t h e  
A c t ' s  p r o v i s i o n s . "  

The f a r e w e l l  p a r t y  y o u  d e s c r i b e  i s  n o t  t i e d  t o  e l e c t i o n  a c t i v i t y  and i s  n o t  
i n t e n d e d  t o  i n f l u e n c e  t h e  c o m m i s s i o n e r ' s  n o m i n a t i o n  o r  e l e c t i o n .  As such, 
excess  c a n d i d a t e  commi t tee  f u n d s  may n o t  be used t o  pay  f o r  t h e  p a r t y .  

The d i s p o s i t i o n  o f  r e s i d u a l  c a n d i d a t e  commi t tee  money i s  governed b y  s e c t i o n  45 
o f  t h e  Act  (MCI- 169.245) .  T h i s  s e c t i o n  p r o v i d e s :  

"Sec. 45. (1) . A  person  may t r a n s f e r  any unexpended funds f r o m  1 
c a n d i d a t e  c o m m i t t e e  t o  ano the r  c a n d i d a t e  commi t tee  o f  t h a t  pe rson  i f  
t h e  c o n t r i b u t i o n  l i m i t s  p r e s c r i b e d  i n  s e c t i o n  52 f o r  t h e  c a n d i d a t e  
commi t tee  r e c e i v i n g  t h e  f u n d s  a r e  equa l  t o  o r  g r e a t e r  t han  t h e  c o n t r i -  
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b u t i o n  l i m i t s  f o r  t h e  c a n d i d a t e  commi t tee  t r a n s f e r r i n g  t h e  funds and 
i f  t h e  c a n d i d a t e  commi t tees  a r e  s i m u l t a n e o u s l y  h e l d  by  t h e  same p e r -  
son. The funds b e i n g  t r a n s f e r r e d  s h a l l  n o t  be c o n s i d e r e d  a  q u a l i f y i n g  
c o n t r i b u t i o n  r e g a r d l e s s  o f  t h e  amount o f  t h e  i n d i v i d u a l  c o n t r i b u t i o n  
b e i n g  t r a n s f e r r e d .  

( 2 )  Unexpended funds i n  a  campaign commi t tee  t h a t  a r e  n o t  e l i g i b l e  
f o r  t r a n s f e r  t o  ano the r  c a n d i d a t e  commi t tee  o f  t h e  person,  pu rsuan t  t o  
s u b s e c t i o n  ( I ) ,  s h a l l  be g i v e n  t o  a  p o l i t i c a l  p a r t y  commit tee,  o r  t o  a  
t a x  exempt c h a r i t a b l e  i n s t i t u t i o n ,  o r  r e t u r n e d  t o  t h e  c o n t r i b u t o r s  of 
t h e  f u n d s  upon t e r m i n a t i o n  o f  t h e  campaign commi t tee . "  

Pu rsuan t  t o  s e c t i o n s  24 and 36 o f  t h e  A c t  (MCL 169.224 and 169.236), upon 
m e e t i n g  t h e  d e f i n i t i o n  o f  " c a n d i d a t e "  Mr. B u r t o n  must  f o r m  a p r o b a t e  j u d g e  can- 
d i d a t e  commi t tee  and f i l e  a  s t a t e ~ r ~ e n t  o f  o r g a n i z a t i o n  w i t h  t h e  S e c r e t a r y  o f  
S t a t e .  The Act  does n o t  l i m i t  c o n t r i b u t i o n s  made t o  t h e  c a n d i d a t e  commit tees o f  
l o c a l  o f f i c i a l s  o r  p r o b a t e  j udges .  There fo re ,  t h e  A c t  wou ld  a l l o w  M r .  Bu r ton  t o  
t r a n s f e r  unexpended funds  i n  h i s  l o c a l  commi t tee  t o  h i s  p r o b a t e  ,judge commit tee.  
(You may, however, w i s h  t o  r e q u e s t  an e t h i c s  o p i n i o n  frorn t h e  S t a t e  Bar o f  
M i c h i g a n  c o n c e r n i n g  t h e  p r o p r i e t y  o f  t r a n s f e r r i n g  t h e  funds t o  t h e  p r o b a t e  j u d g e  
commi t tee  under t h e  Code o f  J u d i c i a l  Conduct.) If t h e  unexpended money i s  n o t  
t r a n s f e r r e d  pu rsuan t  t o  s e c t i o n  4 5 ( 1 ) ,  i t  must  be r e t u r n e d  t o  t h e  c o n t r i b u t o r s  
o f  t h e  f u n d s  o r  g i v e n  t o  a  p o l i t i c a l  p a r t y  o r  c h a r i t a b l e  i n s t i t u t i o n .  

O f f i c e h o l d e r  expense funds,  on t h e  o t h e r  hand, may o n l y  be used t o  pay expenses 
i n c i d e n t a l  t o  o f f i c e ,  as s t a t e d  i n  s e c t i o n  49 o f  t h e  Ac t  ( M C I  169.249). Money 
t r a n s f e r r e d  o r  donated t o  an OEF i s  n o t  s u b j e c t  t o  t h e  r e q u i r e m e n t s  of s e c t i o n  
45.  However, t h e  A t t o r n e y  General  r e c e n t l y  i s s u e d  an o p i n i o n  c o n c e r n i n g  t h e  
d i s p o s i t i o n  o f  f u n d s  r e m a i n i n g  i n  an OEF when an o f f i c e h o l d e r  l eaves  o f f i c e .  
The A t t o r n e y  General  i n d i c a t e d  i n  OAG, 1987, No 6447, p  (June 16, 1987) 
t h a t  " n e i t h e r  t h e  t r e a s u r e r  o f  an o f f i c e h o l d e r  expense f m o r  t h e  e l e c t e d  
o f f i c i a l  a f t e r  d e p a r t u r e  from o f f i c e  i s  a u t h o r i z e d  t o  use o r  d i s p o s e  and thus  
w i t h d r a w  any r e s i d u a l  moneys i n  such e l e c t e d  o f f i c i a l ' s  o f f i c e h o l d e r  expense 
fund . "  The A t t o r n e y  General conc luded  t h a t  " r e s i d u a l  moneys" r e m a i n i n q  i n  an 
o f f i c i a l ' s  OEF a f t e r  t h e  o f f i c i a l  l eaves  o f f i c e  escheat  t o  t h e  S t a t e  o f  
M i  c h i  gan. 

The A t t o r n e y  G e n e r a l ' s  o p i n i o n  d i d  n o t  address t h e  p r o p r i e t y  of u s i n g  OEF funds 
t o  d i s p o s e  o f  o f f i c e - r e l a t e d  d e b t s  i n c u r r e d  b e f o r e  t h e  o f f i c e h o l d e r  vacated h i s  
o r  h e r  o f f i c e .  T h i s  i s s u e  was p r e v i o u s l y  addressed by  t h e  Department i n  an 
i n t e r p r e t i v e  s ta temen t  i s s u e d  t o  Mr. R i c h a r d  D. M c r e l l a n ,  da ted  Februa ry  23, 
1987. 

I n  t h e  M c l e l l a n  l e t t e r ,  t h e  Department no ted  t h a t  w h i l e  a  d e p a r t i n g  o f f i c e -  
h o l d e r ' s  OEF must be d i s s o l v e d ,  d i s s o l u t i o n  cannot  be accompl ished un less  t h e  
OEF's a s s e t s  a r e  d i spe rsed ,  i t s  deb ts  a r e  p a i d ,  and a  d i s s o l u t i o n  s ta tement  i s  
f i l e d .  D u r i n g  t h e  w i n d i n g  up process,  t h e  Department warned t h a t  d isbursements  
f r o m  t h e  OEF a r e  s t r i c t l y  l i m i t e d :  

" . . . . an OEF may o n l y  be used ' f o r  expenses i n c i d e n t a l  t o  t h e  p e r -  
s o n ' s  o f f i c e . '  An e x - o f f i c i a l  can no l o n g e r  i n c u r  expenses i n c i d e n t a l  
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t o  o f f i c e .  A c c o r d i n g l y ,  an OEF m a i n t a i n e d  d u r i n g  t h e  d i s s o l u t i o n  p r o -  
cess b y  a  r e t i r e d  p u b l i c  o f f i c i a l  i s  l i m i t e d  t o  a c c e p t i n g  d o n a t i o n s  
and mak ing  d i sbu rsemen ts  f o r  t h e  pu rpose  o f  s a t i s f y i n g  d e b t s  i n c u r r e d  
p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e  o f f i c i a l ' s  t e r m  o f  o f f i c e .  Any new 
a c t i v i t y  i s  s t r i c t l y  p r ~ h i b i t e d . ~  

The M c L e l l a n  l e t t e r  i s  n o t  i n c o n s i s t e n t  w i t h  t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n .  As 
i n d i c a t e d  p r e v i o u s l y ,  t h e  A t t o r n e y  Genera l  s t a t e d  t h a t  " r e s i d u a l  moneys" i n  an 
OEF may n o t  be w i t h d r a w n  a f t e r  t h e  o f f i c e h o l d e r  who c r e a t e d  t h e  account  l e a v e s  
o f f i c e .  " R e s i d u a l , "  o f  course,  r e f e r s  t o  t h e  r e s i d u e .  A c c o r d i n g  t o  b o t h  
B l a c k ' s  Law D i c t i o n a r y  and The Amer ican H e r i t a a e  D i c t i o n a r y  o f  t h e  E n a l i s h  
Language, when used i n  i t s  Tega l  sense " r e s i d u e "  means t h e " r e m a i n d e r ~  
e s t a t e  a f t e r  a l l  c l a i m s ,  d e b t s  and beques ts  have been s a t i s f i e d .  S i m i l a r l y ,  i n  
t h e  D e p a r t m e n t ' s  v iew, t h e  " r e s i d u a l "  ' f u n d s  i n  an OEF a r e  t h o s e  funds r e m a i n i n g  
i n  t h e  accoun t  a f t e r  o f f i c e - r e l a t e d  deb ts  and o b l i g a t i o n s  i n c u r r e d  by  t h e  
o f f i c e h o l d e r  p r i o r  t o  l e a v i n g  o f f i c e  have been p a i d .  

Expenses f o r  a  f a r e w e l l  p a r t y  a t t e n d e d  by  an o f f i c i a l  I s  s t a f f  and f o r m e r  cam- 
p a i g n  w o r k e r s  may be c o n s i d e r e d  i n c i d e n t a l  t o  o f f i c e .  There fore ,  funds 
r e m a i n i n g  i n  t h e  commiss ione r l s  OEF may be used t o  pay deb ts  r e l a t e d  t o  t h e  
f a r e w e l l  p a r t y ,  p r o v i d e d  t h e  d e b t s  were i n c u r r e d  p r i o r  t o  t h e  d a t e  on wh ich  t h e  
commiss ioner  l e f t  o f f i c e .  However, f u n d s  r e m a i n i n g  i n  t h e  account  a f t e r  t h e  
OEF's p r e - e x i s t i n g  d e b t s  and o b l i g a t i o n s  a r e  s a t i s f i e d  w i l l  eschea t  t o  t h e  s t a t e  
i n  accordance w i t h  t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n .  

T h i s  response  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a d e c l a r a t o r y  
r u l i n g .  

Ve ry  t r u l y  y o u r s ,  

D i r e c t o r  
O f f i c e  of H e a r i n g s  and L e g i s l a t i o n  
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November 16, 1987 

Thomas H. S h i e l d s  
M a r k e t i n g  Resource Group, I n c .  
115 W .  A l l e g a n ,  S u i t e  910 
L a n s i n g ,  M i c h i g a n  48933 

Dear M r .  S h i e l d s :  

T h i s  i s  i n  response  t o  y o u r  r e q u e s t  f o r  a  d e c l a r a t o r y  r u l i n g  c o n c e r n i n g  t h e  
a p p l i c a b i l i t y  o f  t h e  Campaign F inance  Ac t  ( t h e  A c t ) ,  1976 PA 388, as amended, t o  
a  C o r p o r a t e  E x e c u t i v e  Guaranteed C o n t r i b u t i o n  System proposed b y  M a r k e t i n g  
Resource Group, I n c .  (MRG) f o r  t h e  c o l l e c t i o n  o f  c o n t r i b u t i o n s  t o  i t s  s e p a r a t e  
s e g r e g a t e d  f u n d  (MRG-PAC). 

MRG-PAC was e s t a b l i s h e d  b y  MRG p u r s u a n t  t o  s e c t i o n  55 o f  t h e  Ac t  ( K L  169.255).  
T h i s  s e c t i o n  s t a t e s ,  i n  r e l e v a n t  p a r t :  

"Sec. 55.  (1 )  A c o r p o r a t i o n  o r  j o i n t  s t o c k  company fo rmed under  t h e  
laws of t h i s  o r  ano the r  s t a t e  o r  f o r e i g n  c o u n t r y  may make an expen- 
d i t u r e  f o r  t h e  e s t a b l i s h m e n t  and a d m i n i s t r a t i o n  and s o l i c i t a t i o n  o f  
c o n t r i b u t i o n s  t o  a  s e p a r a t e  seg rega ted  f u n d  t o  be used f o r  p o l i t i c a l  
purposes.  A fund e s t a b l i s h e d  under  t h i s  s e c t i o n  s h a l l  be l i m i t e d  t o  
mak ing c o n t r i b u t i o n s  t o ,  and e x p e n d i t u r e s  on b e h a l f  o f ,  c a n d i d a t e  com- 
m i t t e e s ,  b a l l o t  q u e s t i o n  commi t tees ,  p o l i t i c a l  p a r t y  commi t tees ,  and 
i ndependen t  commi t tees .  

( 2 )  C o n t r i b u t i o n s  f o r  a  f u n d  e s t a b l i s h e d  b y  a  c o r p o r a t i o n  o r  j o i n t  
s t o c k  company under  t h i s  s e c t i o n  may be s o l i c i t e d  f r o m  any o f  t h e  
f o l l o w i n q  pe rsons  o r  t h e i r  spouses:  

( a )  S t o c k h o l d e r s  o f  t h e  c o r p o r a t i o n .  
( b )  O f f i c e r s  and d i r e c t o r s  o f  t h e  c o r p o r a t i o n .  
( c )  Employees of t h e  c o r p o r a t i o n  who have p o l i c y  making,  mana- 

g e r i a l ,  p r o f e s s i o n a l ,  s u p e r v i s o r y ,  o r  a d m i n i s t r a t i v e  n o n c l e r i c a l  
r e s ~ o n s i b i l i t i e s . "  

The proposed C o r p o r a t e  E x e c u t i v e  Guaranteed C o n t r i b u t i o n  System wou ld  a p p l y  o n l y  
t o  " e l i g i b l e  employees," o r  t h o s e  employees f r o m  whom c o n t r i b u t i o n s  may be s o l i -  
c i t e d  under  s e c t i o n  5 5 ( 2 ) ( c ) ,  and wou ld  o p e r a t e  as a  " r e v e r s e  c h e c k - o f f . "  Under 
t h e  p r o p o s q l ,  a  c o n t r i b u t i o n  o f  $1.00 p e r  month w i l l  a u t o m a t i c a l l y  be deduc ted  
f rom each e l i q i b l e  emp loyee ' s  paycheck and r e m i t t e d  t o  MKG-PAC u n l e s s  t h e  
employee i n d i c a t e s  t h a t  he o r  she does n o t  w i s h  t o  make a  c o n t r i b u t i o n ,  o r  t h e  

'Safety  Belts and Slower Speeds Save Llves" 
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employee requests a refund. 

To implement the system, new and existing eligible employees will be given 
MRG-PAC Continuing Contribution Authorization Forms. The form explains that a 
contribution will be withheld from the employee's paycheck "unless you check the 
box and sign the statement below. This contribution will be withheld unless 
this form is returned to the MRG payroll office within the next month or if at a 
later date you change your mind and request a refund." The form then describes 
how to obtain a refund, explains that a refund request will automatically 
operate to discontinue MRG-PAC contributions in future years, and discloses that 
contributions to MRG-PAC will be used to support candidates for elective office. 
Finally, the form states that 1) a contribution to MRG-PAC is voluntary and not 
a condition of employment, 2) an employee has the right to refuse to contribute 
to MRG-PAC, and 3 )  refusing to contribute will not alter the employee's status, 
rights or benefits with MRG. An employee may decline to participate in the 
system and prevent - at the outset - the deduction of political contributions by 
checkinq-off and returning the form within the allotted time. 

The contribution system you describe appears to be identical, with one excep- 
tion, to the reverse check-off plan recently implemented by the Michigan 
Education Association (MEA) and its separate segregated fund (MEA-PAC). In the 
attached declaratory ruling issued to Mr. Peter F. McNenly, dated August 4, 
1987, the Department indicated that MEA's reverse check-off system was not pro- 
hibited by the Act. The only apparent difference between the MRG and MEA 
contribution systems is the relationship between the corporation and the indivi- 
duals solicited. 

Under the reverse check-off plan approved in McNenly, contributions to MEA-PAC 
are solicited only from members of MEA, a non-profit corporation which is 
restricted in the solicitation of contributions to its separate segregated fund 
by section 5 5 ( 3 ) .  MRG-PAC, on the other hand, was established by a profit cor- 
poration and solicitations by MRG are regulated by section 5 5 ( 2 ) .  Thus, the 
solicitation of contributions under the proposed Corporate Executive Guaranteed 
Contribution System will be limited to MRG employees who have policymaking, 
managerial, professional, supervisory, or administrative nonclerical respon- 
sibilities. 

However, solicitations by non-profit and profit corporations are governed 
equally by section 55(4), which states: 

"Sec. 55. ( 4 )  Contributions shall not be obtained for a fund 
established under this section by use of coercion, physical force, or 
as a condition of employment or membership or by usinq or threatening 
to use job discrimination or financial reprisals." 

The dispositive issue in the McNenly ruling was whether this subsection prohi- 
bited MEA from implementing its Guaranteed Contribution System. After 
thoroughly eramining MEA's proposal and reviewing relevant decisions from other 
jurisdictions, the Department concluded that MEA1s reverse check-off plan did 
not violate the Act, stating: 
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" I n  t h e s e  c i r c u m s t a n c e s ,  MEA w i l l  n o t  o b t a i n  c o n t r i b u t i o n s  f o r  MEA-PAC 
as a c o n d i t i o n  of employment  o r  membersh ip .  A  member may r e f u s e  t o  
make a  c o n t r i b u t i o n  t o  MEA-PAC e i t h e r  b e f o r e  o r  a f t e r  money i s  
d e d u c t e d  f r o m  h i s  o r  h e r  paycheck .  If a  member c h e c k s - o f f  o r  r e q u e s t s  
a  r e f u n d ,  money w i l l  n o  l o n q e r  be  d e d u c t e d  f r o m  t h e  member ' s  s a l a r y  
f o r  t h e  p u r p o s e  o f  m a k i n q  a  c o n t r i b u t i o n  t o  MEA-PAC. Thus, a  p e r s o n  
i s  n o t  r e q u i r e d  t o  c o n t r i b u t e  t o  MEA-PAC i n  o r d e r  t o  a c q u i r e  o r  rnain- 
t a i n  membersh ip  i n  MEA, o r  employment  i n  an MEA i n s t i t u t i o n .  
M o r e o v e r ,  i t  does n o t  appea r  t h a t  MEA rwrnbers w i l l  be  c o e r c e d ,  f o r c e d  
o r  t h r e a t e n e d ,  n o r  w i l l  t h e y  s u f f e r  j o b  d i s c r i m i n a t i o n  o r  f i n a n c i a l  
r e p r i s a l s  i f  t h e y  r e f u s e  t o  c o n t r i b u t e  t o  MEA-PAC. T h e r e f o r e ,  t h e  
r e v i s e d  G u a r a n t e e d  C o n t r i b u t i o n  Sys tem p r o p o s e d  b y  MEA does n o t  
v i o l a t e  s e c t i o n  5 5  and i s  ~ e r m i t t e d  u n d e r  t h e  A c t . "  

T h i s  c o n c l u s i o n  depended upon t h r e e  k e y  f a c t o r s .  F i r s t ,  new and e x i s t i n g  MEA 
members may c h e c k - o f f  and r e f u s e  t o  p a r t i c i p a t e  i n  t h e  s y s t e m  b e f o r e  o r  a f t e r  
money i s  w i t h h e l d  f r o m  t h e i r  p a y c h e c k s .  Second,  i f  a  member c h e c k s - o f f  o r  
r e q u e s t s  a  r e f u n d ,  n o  f u r t h e r  p o l i t i c a l  c o n t r i b u t i o n s  a r e  d e d u c t e d  f r o m  h i s  o r  
h e r  paycheck .  And t h i r d ,  a t  t h e  t i m e  o f  MEA's r u l i n g  r e q u e s t ,  t h e r e  was n o  e v i -  
dence  o f  c o e r c i o n ,  f o r c e ,  t h r e a t ,  d i s c r i m i n a t i o n  o r  f i n a n c i a l  r e p r i s a l  i f  a  
member r e f u s e d  t o  c o n t r i b u t e  t o  MEA-PAC. 

MRG's C o r p o r a t e  E x e c u t i v e  Gua ran teed  C o n t r i b u t i o n  Sys tem appea rs ,  on i t s  f a c e ,  
t o  i n c l u d e  s i m i l a r  s a f e g u a r d s .  MRG p r o p o s e s  t o  g i v e  i t s  e l i g i b l e  emp loyees  
n o t i c e  and t h e  o p p o r t u n i t y  t o  r e f u s e  t o  p a r t i c i p a t e  i n  t h e  s y s t e m  b e f o r e  c o n t r i -  
b u t i o n s  a r e  w i t h h e l d  f r o m  t h e i r  p a y c h e c k s .  An emp loyee  who does n o t  c h e c k - o f f  
w i l l  b e  e n t i t l e d  t o  a  r e f u n d  upon  s u b m i s s i o n  o f  a  t i m e l y  w r i t t e n  r e q u e s t .  
P o l i t i c a l  c o n t r i b u t i o n s  w i l l  n o t  be d e d u c t e d  f r o m  an e m p l o y e e ' s  s a l a r y  a f t e r  t h e  
emp loyee  c h e c k s - o f f  o r  r e q u e s t s  a  r e f u n d .  F i n a l l y ,  MRG w i l l  a d v i s e  i t s  
emp loyees  i n  n o t i c e s  p r i n t e d  on t h e  c o n t r i b u t i o n  a u t h o r i z a t i o n  f o r m  and i n  
p a y r o l l  s t u f f e r s  t h a t  MRG-PAC c o n t r i b u t i o n s  a r e  v o l u n t a r y  and n o t  a  c o n d i t i o n  o f  
emp loyment ,  and t h a t  an e m p l o y e e ' s  s t a t u 5 ,  r i q h t s  and b e n e f i t s  w i l l  n o t  b e  
a l t e r e d  i f  h e  o r  she  e l e c t s  n o t  t o  make a  MRG-PAC c o n t r i b u t i o n .  

I f  t h e  above  c o n d i t i o n s  a r e  s t r i c t l y  a d h e r e d  t o ,  c o n t r i b u t i o n s  t o  MRG-PAC w i l l  
n o t  b e  o b t a i n e d  as a  c o n d i t i o n  o f  employment, and i f  t h e  c o n t r i b u t i o n s  a r e  n o t  
o b t a i n e d  b y  t h e  u s e  o f  t h r e a t ,  f o r c e  o r  c o e r c i o n ,  t h e  g u a r a n t e e d  c o n t r i b u t i o n  
s y s t e m  i s  p e r m i s s i b l e  u n d e r  t h e  A c t .  However ,  g i v e n  t h e  m a s t e r - s e r v a n t  r e l a -  
t i o n s h i p  w h i c h  e x i s t s  be tween MRG and i t s  emp loyees ,  e x t r e m e  c a u t i o n  mus t  be  
e x e r c i s e d  t o  p r e v e n t  MRG f r o m  e x e r t i n g  any  c o e r c i o n ,  e x p r e s s  o r  i m p l i e d ,  upon  
i t s  s o l i c i t e d  emp loyees .  F o r  example ,  i f  MRG-PAC c o n t r i b u t i o n s  a r e  s o l i c i t e d  
o u t s i d e  o f  n o r m a l  c h a n n e l s  o r  i n  c i r c u m s t a n c e s  w h i c h  s u g g e s t  t h a t  an emp loyee  
does  n o t  h a v e  a  f r e e  c h o i c e ,  a  v i o l a t i o n  o f  t h e  A c t  may o c c u r .  T h i s  d e t e r -  
m i n a t i o n  c a n  o n l y  be  made on a  c a s e  b y  c a s e  b a s i s .  

F i n a l l y ,  i t  s h o u l d  b e  n o t e d  t h a t  t h i s  r u l i n g  i s  l i m i t e d  t o  t h e  a p p l i c a t i o n  o f  
t h e  Campaign F i n a n c e  A c t  t o  MKG's p r o p o s e d  c o n t r i b u t i o n  sys tem.  The Wages and 
F r i n g e  B e n e f i t s  A c t ,  1978  PA 390,  as amended, may p r o h i b i t  MRG f r o m  i m p l e m e n t i n g  
a  r e v e r s e  c h e c k - o f f  p l a n .  S p e c i f i c a l l y ,  s e c t i o n  7 o f  t h a t  a c t  (K?  408.477)  
p r o v i d e s :  
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"Sec. 7. W i th  t h e  e x c e p t i o n  of t h o s e  d e d u c t i o n s  r e q u i r e d  o r  
e x p r e s s l y  p e r m i t t e d  b y  law o r  b y  a c o l l e c t i v e  b a r g a i n i n g  agreement, an 
employer s h a l l  n o t  deduc t  f rom t h e  wages o f  an employee, d i r e c t l y  or- 
i n d i r e c t l y ,  any amount w i t h o u t  t h e  f u l l ,  f r e e ,  and w r i t t e n  consen t  of 
t h e  employee, o b t a i n e d  w i t h o u t  i n t i m i d a t i o n  o r  f e a r  o f  d i s c h a r g e  o r  
r e f u s a l  t o  p e r m i t  t h e  d e d u c t i o n .  A d e d u c t i o n  f o r  t h e  b e n e f i t  of t h e  
employer  s h a l l  r e q u i r e  w r i t t e n  consent  f r o m  t h e  employee f o r  each wage 
payment s u b j e c t  t o  t h e  d e d u c t i o n  and t h e  c u m u l a t i v e  amount o f  t h e  
d e d u c t i o n s  s h a l l  n o t  reduce  t h e  gross  wages p a i d  t o  a  r a t e  l e s s  than  
minimum r a t e  as d e f i n e d  i n  A c t  No. 154 o f  t h e  P u b l i c  Ac ts  of 1964, as 
amended, b e i n g  s e c t i o n s  408.381 t o  408.397 o f  t h e  M ich igan  Compi led 
Laws. Each d e d u c t i o n  s h a l l  be s u b s t a n t i a t e d  i n  t h e  r e c o r d s  o f  t h e  
employer  and s h a l l  be  i d e n t i f i e d  as p e r t a i n i n g  t o  an i n d i v i d u a l  
employee. P r o r a t i n g  o f  d e d u c t i o n s  between 2 o r  more employees s h a l l  
n o t  be  p e r m i t t e d . "  (emphasis added) 

Q u e s t i o n s  c o n c e r n i n g  t h e  a p p l i c a b i l i t y  of t h i s  s t a t u t e  t o  MRG1s C o r p o r a t e  
E x e c u t i v e  Guaranteed C o n t r i b u t i o n  System s h o u l d  be r e f e r r e d  t o  t h e  Department o f  
Labor, Bureau o f  Employment Standards ,  7150 H a r r i s  D r i v e ,  Box 30015, Lans ing ,  
M i c h i g a n  48909. 

T h i s  response  i s  a  d e c l a r a t o r y  r u l i n g  c o n c e r n i n g  t h e  a p p l i c a b i l i t y  of t h e  
Campaign F i n a n c e  Ac t  t o  t h e  s p e c i f i c  f a c t s  and q u e s t i o n s  p resen ted .  

44 LL? 
/I i c h a r d  H .  A u s t i n  
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RICHARD H. A U S T I N  a SECRETARY OF STATE 

S T A T E  T R E A S U R Y  BUILDING 

11 -87-CI 

M I C H I G A N  4 8 9 1 8  

December 14, 1987 

George Hubka 
7950 M a r s h a l l  Road 
N a s h v i l l e ,  M i c h i g a n  49073 

Dear  M r .  Hubka: 

T h i s  i s  i n  response  t o  y o u r  r e q u e s t  f o r  a  d e c l a r a t o r y  r u l i n g  under  t h e  Campaign 
F i n a n c e  A c t  ( t h e  A c t ) ,  1976 PA 388, as amended. Ru le  6  o f  t h e  a d m i n i s t r a t i v e  
r u l e s  p romu lga ted  t o  implement t h e  A c t ,  1979 AC R169.6, e s t a b l i s h e s  t h e  p r o c e -  
d u r e  f o r  r e q u e s t i n g  a  d e c l a r a t o r y  r u l i n g .  T h i s  r u l e  s t a t e s ,  i n  r e l e v a n t  p a r t :  

"Ru le  6 .  ( 1 )  The s e c r e t a r y  of s t a t e ,  on w r i t t e n  r e q u e s t  o f  an 
i n t e r e s t e d  pe rson ,  may i s s u e  a  d e c l a r a t o r y  r u l i n g  as t o  t h e  a p p l i c a b i -  
l i t y  o f  t h e  a c t  o r  t h e s e  r u l e s  t o  an a c t u a l  s t a t e m e n t  o f  f a c t s .  An 
i n t e r e s t e d  pe rson  i s  a  pe rson  whose c o u r s e  o f  a c t i o n  would be a f f e c t e d  
by t h e  d e c l a r a t o r y  r u l i n g .  A b r i e f  o r  o t h e r  r e f e r e n c e  t o  l e g a l  
a u t h o r i t i e s ,  upon wh ich  t h e  pe rson  r e l i e s  f o r  d e t e r m i n a t i o n  of t h e  
a p p l i c a b i l i t y  o f  t h e  a c t  o r  o f  a  r u l e  t o  t h e  s ta temen t  o f  f a c t s ,  may 
be s u b m i t t e d  w i t h  t h e  r e q u e s t . "  

R u l e  6 co r responds  w i t h  s e c t i o n  63 o f  t h e  A d m i n i s t r a t i v e  Procedures A c t ,  1969 
P A  306, as amended, w h i c h  f u r t h e r  governs  t h e  i s s u a n c e  o f  d e c l a r a t o r y  r u l i n g s .  
Under s e c t i o n  63, an " i n t e r e s t e d  p e r s o n "  may r e q u e s t  a  r u l i n g  as t o  an a c t u a l  
s t a t e m e n t  o f  f a c t s .  If i s s u e d ,  t h e  i n t e r e s t e d  pe rson  and agency a r e  bound b y  
t h e  d e c l a r a t o r y  r u l i n g .  

Your q u e s t i o n s  appear t o  conce rn  t h e  manner i n  wh ich  a  c e r t a i n  p o l i t i c a l  commit-  
t e e  has conduc ted  i t s  a f f a i r s .  There i s  no i n d i c a t i o n  t h a t  you a r e  a f f i l i a t e d  
w i t h  t h e  commi t tee  o r  t h a t  .YOU a r e  an " i n t e r e s t e d  p e r s o n "  who would be a f f e c t e d  
o r  bound b y  t h e  r e q u e s t e d  r u l i n g .  Moreover,  y o u r  i n q u i r y  does n o t  i n c l u d e  an 
a c t u a l  s t a t e m e n t  o f  f a c t s ,  as r e q u i r e d  b y  r u l e  6. The re fo re ,  t h e  S e c r e t a r y  o f  
S t a t e  d e c l i n e s  t o  i s s u e  a d e c l a r a t o r y  r u l i n g  i n  response t o  y o u r  r e q u e s t .  

However, e n c l o s e d  f o r  y o u r  use i s  a  copy  o f  t h e  A c t  and r u l e s ,  i n c l u d i n g  a  
d i g e s t  o f  d e c l a r a t o r y  r u l i n g s  and i n t e r p r e t i v e  s ta temen ts  i ssued  b y  t h e  
Depar tment .  You may b e  p a r t i c u l a r l y  i n t e r e s t e d  i n  s e c t i o n s  4 and 6 ( t h e  d e f i n i -  
t i o n s  o f  " c o n t r i b u t i o n "  and " e x p e n d i t u r e " ) ,  s e c t i o n s  1 5  and 16 ( t h e  respon-  
s i b i l i t i e s  and a u t h o r i t y  o f  t h e  S e c r e t a r y  o f  S t a t e  and c o u n t y  c l e r k s ) ,  s e c t i o n s  
21,  22 and 24 ( t h e  o r g a n i z a t i o n  o f  a  c o r m i t t e e  and d u t i e s  o f  i t s  t r e a s u r e r ) ,  and 
s e c t i o n  26 ( t h e  r e q u i r e d  c o n t e n t s  o f  campaign s ta temen ts  f i l e d  b y  n o n - p o l i t i c a l  
p a r t y  c o m m i t t e e s ) .  You may a l s o  f i n d  o t h e r  s e c t i o n s  and r u l e s  u s e f u l  i n  
a d d r e s s i n g  y o u r  conce rns .  

I f  a f t e r  r e v i e w i n g  t h e s e  m a t e r i a l s  you have f u r t h e r  q u e s t i o n s  c o n c e r n i n g  t h e  
A c t ' s  r e p o r t i n g  o b l i g a t i o n s  o r  t h e  c o m p l e t i o n  o f  r e p o r t s ,  you shou ld  c o n t a c t  
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y o u r  c o u n t y  c l e r k  o r  t h e  Bureau o f  E l e c t i o n s ,  D i s c l o s u r e  and P u b l i c  Records 
S e c t i o n ,  f o r  a d d i t i o n a l  i n f o r m a t i o n .  If y o u r  r e v i e w  leads  you t o  b e l i e v e  t h a t  d 
v i o l a t i o n  o f  t h e  A c t  may have o c c u r r e d  and you have ev idence  i n  suppor t  o f  y o u r  
b e l i e f ,  you may f i l e  a c o m p l a i n t  w i t h  t h e  Depar tmen t ' s  Compl iance and Ru les  
D i v i s i o n  i n  accordance w i t h  P a r t  5  o f  t h e  r u l e s .  

You have a l s o  asked whether t h e  Freedom o f  I n f o r m a t i o n  A c t  (FOIA),  1976 PA 442, 
as amended, a p p l i e s  t o  " i t e m s "  s u p p l i e d  t o  t h e  S e c r e t a r y  o f  S t a t e  pu rsuan t  t o  
t h e  Campaign F i n a n c e  Act  and " m a t e r i a l  secured b y  [ t h e  S e c r e t a r y  o f  S t a t e ]  i n  
i n v e s t i g a t i n g  i 1  l e g a l  a c t i v i t y "  under  t h e  A c t .  

P u r s u a n t  t o  s e c t i o n  3  o f  FOIA (MCL 15.2331, a  s t a t e  agency must make p u b l i c  
r e c o r d s  a v a i l a b l e  t o  a  person upon o r a l  o r  w r i t t e n  r e q u e s t ,  u n l e s s  t h e  r e c o r d  i s  
exempt f r o m  d i s c l o s u r e  under s e c t i o n  13 (MCL 15.243). S e c t i o n  1 3 ( l ) ( b )  p r o v i d e s  
t h a t  a  p u b l i c  body may exempt f r o m  d i s c l o s u r e  i n v e s t i g a t i n g  r e c o r d s  comp i led  f o r  
l a w  en fo rcemen t  purposes.  T h e r e f o r e ,  t h e  Department does n o t  d i s c l o s e  i n f o r -  
m a t i o n  secured d u r i n g  t h e  c o u r s e  o f  i n v e s t i g a t i n g  an a l l e g e d  v i o l a t i o n  of t h e  
A c t  u n t i l  a f t e r  t h e  i n v e s t i g a t i o n  i s  comple ted.  

S e c t i o n  1 3 ( l )  ( s )  f u r t h e r  p r o v i d e s  t h a t  r e c o r d s  o f  any campaign c o m i  t t e e  may be 
exempt f r o m  d i s c l o s u r e .  However, p u r s u a n t  t o  s e c t i o n  1 3 ( 2 )  an agency may n o t  
w i t h h o l d  i n f o r m a t i o n  o t h e r w i s e  r e q u i r e d  b y  law t o  be made a v a i l a b l e  t o  t h e  
p u b l i c .  

S e c t i o n  1 6 ( 1 )  o f  t h e  Campaign F i n a n c e  Ac t  r e q u i r e s  a  f i l i n g  o f f i c i a l  t o  "make 
s t a t e m e n t s  and r e p o r t s  r e q u i r e d  t o  be f i l e d  under  t h i s  a c t  a v a i l a b l e  f o r  p u b l i c  
i n s p e c t i o n  and r e p r o d u c t i o n ,  commencing as soon as p r a c t i c a b l e ,  b u t  n o t  l a t e r  
t h a n  t h e  t h i r d  b u s i n e s s  day f o l l o w i n g  t h e  day on wh ich  t h e y  a r e  r e c e i v e d ,  d u r i n g  
r e g u l a r  b u s i n e s s  hours  o f  t h e  f i l i n g  o f f i c i a l . "  T h e r e f o r e ,  even i f  campaign 
s t a t e m e n t s  and r e p o r t s  f i l e d  w i t h  t h e  S e c r e t a r y  o f  S t a t e  a r e  exempt f r o m  d i s c l o -  
s u r e  under  FOIA, t h e y  must be made a v a i l a b l e  t o  t h e  p u b l i c  pu rsuan t  t o  s e c t i o n  
1 6 ( 1 ) .  Copies of  t h e s e  r e c o r d s  may be o b t a i n e d  f r o m  t h e  Bureau of E l e c t i o n s  a t  
a  c u r r e n t  c o s t  o f  164 p e r  page. 

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g .  

Very  t r u l y  y o u r s ,  

P h i l l i p  T. Frangos 
D i r e c t o r  
O f f i c e  o f  Hear ings  and L e g i s l a t i o n  
(517 )  373-8141 



Sec. 26. A campaign statement o f  a  committee, o t h e r  than a  p o l i t i c a l  p a r t y  
committee, requ i red  by t h i s  a c t  s h a l l  con ta in  t he  f o l l o w i n g  in fo rmat ion .  

(a )  The f i l i n g  committee's name, address, and telephone number; and the  f u l l  
name, r e s i d e n t i a l  and business addresses, and telephone numbers o f  i t s  committee 
t reasu re r .  

( b )  Under t h e  heading " rece ip t s , "  t h e  t o t a l  amount o f  c o n t r i b u t i o n s  rece ived 
du r i ng  the  p e r i o d  covered by t h e  campaign statement;  under t h e  heading "expenditures," 
t he  t o t a l  amount o f  expendi tures made du r i ng  the  p e r i o d  covered by the campaign 
statement;  and the  cumulat ive amount o f  t h o s e t o t a l s  f o r  t h a t  e l e c t i o n .  I f  a  loan 
was r e p a i d  du r i ng  t h e  p e r i o d  covered by the  campaign statement,  the  amount o f  the  
repayment s h a l l  be sub t rac ted  f rom the t o t a l  amount o f  c o n t r i b u t i o n s  received. 
Forgiveness o f  a  l oan  s h a l l  n o t  be inc luded i n  t he  t o t a l s .  Payment o f  a l oan  by a 
t h i r d  p a r t y  s h a l l  be recorded and repo r ted  as a  c o n t r i b u t i o n  by the  t h i r d  p a r t y  b u t  
s h a l l  n o t  be inc luded i n  t he  t o t a l s .  I n - k i n d  c o n t r i b u t i o n s  o r  expendi tures s h a l l  be 
1  i s t e d  a t  f a i r  market va lue and s h a l l  be repo r ted  as bo th  c o n t r i b u t i o n s  and expendi tures.  
A c o n t r i b u t i o n  o r  expend i tu re  which i s  by o t h e r  than completed and accepted payment, 
g i f t ,  o r  o t h e r  t r a n s f e r ,  which i s  c l e a r l y  n o t  l e g a l l y  enforceable,  and whichis  exp ress l y  
wi thdrawn o r  r e j e c t e d  and re tu rned  be fore  a  campaign statement  c l o s i n g  date need n o t  
be i nc luded  i n  t he  campaign statement i f  i nc luded  may, i n  a  l a t e r  o r  amended statement  
be shown as a  deduct ion, b u t  adequate records o f  each i ns tance  s h a l l  be kept.  

( c )  The balance o f  cash and cash equ i va len ts  on hand a t  the  beginning and 
the  end o f  t he  p e r i o d  covered by t h e  campaign statement.  

( d )  The t o t a l  amount o f  c o n t r i b u t i o n s  rece i ved  du r i ng  the  p e r i o d  covered by 
the  campaign statement from persons who c o n t r i b u t e d  $20.01 o r  more. 

( e )  The t o t a l  amount o f  c o n t r i b u t i o n s  rece ived du r i ng  the  p e r i o d  covered by 
the  campaign statement from persons who c o n t r i b u t e d  $20.00 o r  less .  

( f )  The t o t a l  amount o f  c o n t r i b u t i o n s  o f  $20.00 o r  l e s s  rece ived du r i ng  t h e  
p e r i o d  covered by t h e  campaign statement and the  cumul 'at ive amount o f  the c o n t r i b u t i o n s  
rece i ved  by the  f i l e r  f o r  t h a t e l e c t i o n  pursuant t o  s e c t i o n  4 1 ( 3 ) .  

( g )  The t o t a l  amount o f  c o n t r i b u t i o n s  o f  $20.00 o r .  l e s s  rece ived du r i ng  t h e  
p e r i o d  covered by t h e  campaign statement f o r  each fund r a i s i n g .  ,event h e l d  du r i ng  t h a t  
pe r i od .  The f o l  low ing  i n fo rma t i on  regard ing  each fund r a i s i n g  event  s h a l l  .be i nc luded  
i n  t h e  r e p o r t :  

( i )  The type o f  event,  date held,  address and name, i f  any, o f  t he  p l a c e  
where t h e  a c t i v i t y  was held, and approximate number o f  i n d i v i d u a l s  p a r t i c i p a t i n g  o r  i n  
attendance. 

( i i )  The f u l l  name o f  each person who, though making a  c o n t r i b u t i o n  o r  
expend i tu re  i n  connect ion w i t h  t he  event,  made a  t o t a l  c o n t r i b u t i o n  o f  $20.01 o r  more, 
and t h e  t o t a l  o f  a l l  such c o n t r i b u t i o n s .  Th is  requirement i s  i n  a d d i t i o n  t o ,  and n o t  
i t  l i e u  o f ,  the  requirements o f  t h i s  sec t i on  r e l a t i n g  t o  t he  reco rd ing  and r e p o r t i n g  
of  c o n t r i b u t i o n s .  

( i i i )  Moneys rece i ved  i n  connect ion w i t h  t h e  event  o r  a c t i v i t y  from 
persons i n  amounts o f  $20.00 o r  l e s s  s h a l l  be l i s t e d  by general  category such as 
t i c k e t s ,  beverages, bumper s t i c k e r s ,  o r  o ther ,  and the  t o t a l  o f  those c o n t r i b u t i o n s  
s h a l l  be recorded. 

( i v )  The gross r e c e i p t s  o f  t he  fund r a i s i n g  event.  
( v )  The expendi tures i n c i d e n t  t o  the event.  

( h )  The f u l l  name o f  each person from whom c o n t r i b u t i o n s  t o t a l  i n 9  $20.01 o r  
more a r e  rece ived d u r i n g  the  p e r i o d  covered by the  campaign statement,  toge ther  w i t h  
t h e  person 's  s t r e e t  address, t h e  amount con t r i bu ted ,  the  date on which each c o n t r i b u t i o n  
was received,  and the  cumulat ive amount c o n t r i b u t e d  by t h a t  person f o r  t h a t  e l e c t i o n .  
The occupat ion,  employer, and p r i n c i p a l  p lace o f  business s h a l l  be s t a t e d  i f  the person's  
t o t a l  c o n t r i b u t i o n s  f o r  the p e r i o d  i s  $200.01 o r  more. 

( i  ) The cumulat ive amount c o n t r i b u t e d  and the  name and address o f  each person, 
except  those persons o r  names repo r ted  under subd i v i s i on  ( h ) ,  who con t r i bu ted  a  t o t a l  o f  
$20.01 o r  more f o r  t h a t  e lec t i on :  The occupat ion, employer, and p r i n c i p a l  p lace of  
business, s h a l l  be s t a t e d  f o r  each person who c o n t r i b u t e d  $200.01 o r  more f o r  t h a t  
e l e c t i o n .  



S e c .  16. ( 1 )  A F i l i n g  o f f i c i a l  s h a l l  make s t a t e m e n t s  and  r e p o r t s  r e q u l r e d  
t o  be f i l e d  u n d e r  t h f e  a c t  a v a f l a b l e  f o r  p u b l i c  i n s p e c t i o n  and r e p r o d u c t l o n ,  
commencing a8  soon a s  p r a c t i c a b l e ,  b u t  n o t  l a t e r  t h a n  t h e  t h i r d  b u s i n r s e  day 
f o l l o u i n g  t h e  day  on u h i c h  t h e y  a r e  r e c e i v e d ,  d u r i n g  r e g u l a r  b u s i n e a s  h o u r s  of  
t h e  f i l i n g  o f f i c i a l .  

( 2 )  Cop lee  of  s t a t e m e n t s  o r  p a r t s  o f  s t a t e m e n t s  s h a l l  be p r o v i d e d  by a  
£ 1  1 t n g  o f f  L c l a l  a t  a  r e n e o n n h l e  c h a r g e .  

( 3 )  A s t a t e m e n t  open  t o  t h e  p u b l i c  u n d e r  t h l ' s  a c t  s h n l l  n o t  b e  ueed f o r  pur-  
poses of  commerc ia l  s o l f c i t a t l o n  o r  a n y  commerc i a l  pu rpoec .  A p e r e o n  who v i o l a -  
t e s  t h i s  s u b s e c t i o n  i s  e u b f e c t  t o  a c i v i l  p e n a l t y  o f  n o t  rmre  t han  $1,000.00.  

( 6 )  A s t a t e m e n t  o r  r e p o r t  f i l e d  u n d e r  t h i s  a c t  e h n l l  be p r e s e r v e d  by t h e  
E i l L n g  o f f i c i a l  f o r  5 y e a r s  o r  Eor 1 y e a r  beyond che t e rm o f  o f f i c e  f o r  wh ich  
t h e  s t a t e m e n t  o r  r e p o r t  i s  F i l e d ,  w h i c h e v e r  t e  l o n g e r .  S t a t e m e n t s  and r e p o r t s  
f i l e d  unde r  t h i s  n c t  m y  be m i c r o f i l m e d .  A E t e r  t h e  r e q u i r e d  p c c e e r v u c i o n  p e r i o d  
t h e  f i t a t e m c n t e  and  r e p o r t s ,  m i c r o f i l m e d  o r  o t h e r w i s e ,  s h a l l  be d e e t r o y c d .  

(5) A c h a r g e  m y  n o t  be c o l l e c t e d  by a f L l i n g  o f f i c i a l  f o r  t h e  F l l i n g  o f  a 
r e q u i r e d  s t a t e m e n t  o r  r e p o r t ,  o r  f o r  a torm upon v h i c h  che  e t a t e ~ a e n t  o r  r e p o r c  
L E  t o  bc p r e p a r e d  excepc  f o r  a .  l a t e  F i l i n g  f e e  r e q u i r e d  by t h i e  n c t .  

( 6 )  i\ f i l i n g  o f f l c L a l  s h a l l  determine v h e t h e c  a  s t a t e m e n t  o r  r e p o r t  f i l e d  
u n d e r  t h f s  a c t  c o m p l l e e ,  on i t s  f a c c ,  w i t h  t h e  r e q u i r e m e n t s  of  t h i s  a c t  and  t h e  
r u l e s  p romulga t ed  under  c h i a  a c t .  The f i l i n g  o f f i c i u l  s h a l l  d e t e r m i n e  v h e t h e r  a 
s t a t e m e n t  o r  r e p o r t  wh ich  i s  r e q u i r e d  t o  b e  f i l e d  unde r  t h i s  a c t  i s  i n  f a c c  
f i l e d .  W i t h i n  4 days  a f t e r  t h e  d e a d l i n e  f o r  f t l i n g  o statement o r  r e p o r t  u n d e r  
t h i s  a c t ,  t h e  F i l i n g  o f f i c i a l  s h a l l  g i v e  n o t i c e  t o  t h e  f L l e r  by r e g l s c e r e d  cull 
o f  an e r r o r  o r  omist i ion iti t h e  s t a t e m e n t  o r  r e p o r t  and gLvr n o t i c e  t o  'a per t lon  
t h e  f i l i n g  o f f i c i a l  has r e a e o n  t o  b e l i e v e  i e  a p e r s o n  r e q u i r e d  t o  and who f a i l e d  
t o  f i l e  a s t a t e m e n t  o r  r e p o r t .  A f a i l u r e  t o  g i v e  no tLce  by t h e  f L l i n g  o f f i c i a l  
u n d e r  t h i s  s u b s e c t i o n  i s  n o t  a de fen t i c  t o  a c r i m i n a l  a c t i o n  by t h e  p e r e o n  
r e q u i r e d  t o  Eile. 

( 7 )  W i t h i n  9 d a y s  a f t e r  t h e  r e p o r t  o r  s t a t e m e n t  Ls r e q u i r e d  t o  be f i l e d ,  t h e  
f l l e r  s h a l l  make any c o r r e c t i o n e  i n  t h e  e t a t e m e n t  o r  r e p o r t  f i l e d  w i t h  t h e  
a p p r o p r i a t e  f i l i n g  o f f i c i a l .  I f  t h e  r e p o r t  o r  s t n t e m e n t  v a e  not F i l e d ,  t h e n  t t  
e h a l l  be l a t e  f i l e d  v i t h i n  9 d a y s  a f t e r  t h e  t l a e  i t  was r e q u i r e d  t o  be F i l e d  and 
s h a l l  be s u b j e c t  t o  l a t e  f i l i n g  f e e s .  

( 8 )  A f t e r  9 days  and  b e f o r e  12 d a y s  h a v e  e x p i r e d  a f t e r  the d e a d l i n e  f o r  
f i l i n g  t h e  s t a t e m e n t  o r  r e p o r t ,  t h e  f i l i n g  o f f i c i a l  sha l l  r e p o r t  e r r o r s  o r  
o m i s s i o n s  which  were n o t  c o r r e c t e d  and f a l l u r e a  t o  E i l e  t o  t h e  a t t o r n e y  g e n e r a l .  

( 9 )  A s t a t e m e n t  o r  r e p o r t  r e q u i r e d  t o  be  f i l e d  unde r  t h i s  a c t  s h a l l  be f i l e d  
,,ot l a t e r  t han  5 p.m. of t h e  day i n  which  i t  La r e q u i r e d  t o  be f i l e d .  A s t a t e -  
m e n t  o r  r e p o r t  which  is pos tmarked  by r e g i s t e r e d  m a i l  a t  L e a s t  2 days  b e f o r e  t h e  
d e a d l i n e  f o r  E l l i n g  s h a l l  be  c o n e i d c r e d  f i l e d  w i t h i n  t h e  p r e s c r i b e d  time 
r c L J r d l z s s  o f  when i t  is a c t u a l l y  d e l i v e r e d -  
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(j) The name and s t r e e t  address o f  each committee and the f u l l  name and 
s t r e e t  address of  the t r e a s u r e r  of  each committee which i s  l i s t e d  as a  c o n t r i b u t o r .  

( k )  The name, address, and amount g iven by a  person who c o n t r i b u t e d  $20.01 
o r  more o f  t he  t o t a l  amount c o n t r i b u t e d  by a  person who i s  o the r  than a  c o r n i t t e e  o r  
an i n d i v i d u a l .  The occupation, employer, and p r i n c i p a l  p lace  of business s h a l l  be 
s t a t e d  i f  the  person c o n t r i b u t e d  $200.01 o r  more. 

( 1  ) A l i s t i n g ,  by general category, o f  expendi tures of $50.00 o r  l ess  made 
d u r i n g  t h e  p e r i o d  covered by the  campaign statement and t h e t o t a l  o f  those expenditures. 

(m) The f u l l  name and st reetaddress o f  each person t o  whom expendi tures 
t o t a l i n g  $50.01 o r  more were made, together  w i t h  the  amount of each separate expendi ture 
t o  each such person du r ing  the p e r i o d  covered by t h e  campaign statement; the  purpose 
of t he  expendi ture;  the f u l l  name and s t r e e t  address of the person p r o v i d i n g  the  
c o n s i d e r a t i o n  f o r  which any expendi ture was made i f  d i f f e r e n t  from the  payee; and 
the f u l l  name and s t r e e t  address o f  the  t reasu re r  o f -a  committee which i s  l i s t e d .  

( n )  The amount o f  expendi tures f o r  o r  aga ins t  a  candidate o r  b a l l o t  ques t ion  
d u r i n g  t h e  p e r i o d  covered by the  campaign statement and the cumulat ive amount o f  
expend i tu res  f o r  o r  aga ins t  the  candidate o r  b a l l o t  quest ion. An expend i tu re  made 
i n  suppor t  o f  more than 1 candidate o r  b a l l o t  quest ion,  o r  both, s h a l l  be apport ioned 
reasonably among the candidates o r  b a l l o t  quest ions,  o r  both. 
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December 15, 1987 

James A. R i c e  
R t .  3 ,  Guy Road 
N a s h v i l l e ,  M ich igan  49073 

Dear M r .  R i c e :  

T h i s  i s  i n  response t o  y o u r  r e q u e s t  f o r  a  d e c l a r a t o r y  r u l i n g  under  t h e  Campaign 
F i n a n c e  Act  ( t h e  A c t ) ,  1976 PA 338, as amended. Ru le  6  o f  t h e  a d m i n i s t r a t i v e  
r u l e s  p romu lga ted  t o  implement t h e  A c t ,  1979 AC R169.6, e s t a b l i s h e s  t h e  p r o c e -  
d u r e  f o r  r e q u e s t i n g  a  d e c l a r a t o r y  r u l i n g .  T h i s  r u l e  s t a t e s ,  i n  r e l e v a n t  p a r t :  

"Ru le  6. (1) The s e c r e t a r y  of s t a t e ,  on w r i t t e n  r e q u e s t  of an 
i n t e r e s t e d  person,  may i s s u e  a  d e c l a r a t o r y  r u l i n g  as t o  t h e  a p p l i c a b i -  
l i t y  of t h e  a c t  o r  t h e s e  r u l e s  t o  an a c t u a l  s ta temen t  o f  f a c t s .  An 
i n t e r e s t e d  person i s  a  person whose cou rse  o f  a c t i o n  wou ld  be a f f e c t e d  
b y  t h e  d e c l a r a t o r y  r u l i n g .  A b r i e f  o r  o t h e r  r e f e r e n c e  t o  l e g a l  
a u t h o r i t i e s ,  upon which  t h e  pe rson  r e l i e s  f o r  d e t e r m i n a t i o n  o f  t h e  
a p p l i c a b i l i t y  o f  t h e  a c t  o r  o f  a r u l e  t o  t h e  s ta temen t  of f a c t s ,  may 
b e  s u b m i t t e d  w i t h  t h e  r e q u e s t . "  

Ru le  6  co r responds  w i t h  s e c t i o n  63 o f  t h e  Admini s t r a t  i v e  Procedures  Act ,  1969 
PA 306, as amended, wh ich  f u r t h e r  governs  t h e  i ssuance  of d e c l a r a t o r y  r u l i n g s .  
Under s e c t i o n  63, an " i n t e r e s t e d  pe rson"  may r e q u e s t  a  r u l i n g  as t o  an a c t u a l  
s ta temen t  o f  f a c t s .  I f  i ssued ,  t h e  i n t e r e s t e d  pe rson  and agency a r e  bound b y  
t h e  d e c l a r a t o r y  r u l i n g .  

Your q u e s t i o n s  concern  t h e  s u f f i c i e n c y  o f  a  r e p o r t  f i l e d  b y  t h e  On Wi th  t h e  Job 
commi t tee .  There i s  no i n d i c a t i o n  t h a t  you a r e  a f f i l i a t e d  w i t h  t h e  commi t tee  o r  
t h a t  you a r e  an " i n t e r e s t e d  pe rson"  who would be a f f e c t e d  o r  bound b y  t h e  
r e q u e s t e d  r u l i n g .  Moreover,  y o u r  i n q u i r y  does n o t  i n c l u d e  an a c t u a l  s ta temen t  
o f  f a c t s ,  as r e q u i r e d  b y  r u l e  6. T h e r e f o r e ,  t h e  S e c r e t a r y  o f  S t a t e  d e c l i n e s  t o  
i s s u e  a  d e c l a r a t o r y  r u l i n g  i n  response  t o  y o u r  r e q u e s t .  

However, enc losed  f o r  y o u r  use a r e  c o p i e s  o f  s e c t i o n s  16 and 26 o f  t h e  Act .  
S e c t i o n  16 d e s c r i b e s  t h e  process f o r  r e v i e w i n g  r e p o r t s  f i l e d  under t h e  Ac t .  The 
i n f o r m a t i o n  wh ich  must be i n c l u d e d  i n  a  r e p o r t  i s  i d e n t i f i e d  i n  s e c t i o n  26. 

The r e p o r t  f i l e d  b y  On Wi th  t h e  Job was rev iewed  b y  t h e  Bureau o f  E l e c t i o n s  p u r -  
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suan t  t o  s e c t i o n  16. A d e t e r m i n a t i o n  was made t h a t  f u r t h e r  d i s c l o s u r e  was n o t  
r e q u i r e d .  Subsequent ly ,  t h e  c o m n i t t e e  f i l e d  a  d i s s o l u t i o n  s t a t e m e n t ,  i n d i c a t i n g  

* t h a t  i t  no l o n g e r  r e c e i v e s  o r  makes campaign c o n t r i b u t i o n s  o r  e x p e n d i t u r e s .  
T h e r e f o r e ,  t h e  Department does n o t  i n t e n d  t o  t a k e  any f u r t h e r  a c t i o n  c o n c e r n i n g  
t h e  r e p o r t  f i l e d  b y  t h i s  commit tee.  

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g .  

Very t r u l y  y o u r s ,  

Phi 11 i p  ~ . ' f r a n ~ o s  
D i r e c t o r  
O f f i c e  of Hear ings  and L e g i s l a t i o n  

Enc . 



Sec. 26. A campaign s ta tement  o f  a  commit tee, o t h e r  than  a  p o l i t i c a l  p a r t y  
commit tee,  r e q u i r e d  by t h i s  a c t  s h a l l  c o n t a i n  t h e  f o l l o w i n g  i n f o r m a t i o n .  

( a )  The f i l i n g  commi t tee 's  name, address,  and te lephone  number, and t h e  f u l l  
name, r e s i d e n t i a l  and bus iness addresses, and te lephone  numbers o f  i t s  committee 
t r e a s u r e r .  

( b )  Under t h e  heading " r e c e i p t s , "  t h e  t o t a l  amount o f  c o n t r i b u t i o n s  r e c e i v e d  
d u r i n g  t h e  p e r i o d  covered by t h e  campaign s ta tement ;  under  t h e  heading "expend i tu res , "  
t h e  t o t a l  amount o f  expend i t u res  made d u r i n g  t h e  p e r i o d  covered by t h e  campaign 
s ta tement ;  and t h e  cumu la t i ve  amount o f  t h o s e t o t a l s  f o r  t h a t  e l e c t i o n .  I f  a  l o a n  
was r e p a i d  d u r i n g  t h e  p e r i o d  covered by t h e  campaign s ta tement ,  t h e  amount o f  t h e  
repayment s h a l l  be s u b t r a c t e d  f r om the  t o t a l  amount o f  c o n t r i b u t i o n s  rece ived .  
Fo rg i veness  o f  a  l o a n  s h a l l  n o t  be i n c l u d e d  i n  t h e  t o t a l s .  Payment o f  a  l o a n  by a  
t h i  r d  p a r t y  s h a l l  be r eco rded  and r e p o r t e d  a s  a  c o n t r i b u t i o n  by t h e  t h i r d  p a r t y  bu2 
s h a l l  n o t  be i n c l u d e d  i n  t h e  t o t a l s .  I n - k i n d  c o n t r i b u t i o n s  o r  expend i tu res  s h a l l  be 
l i s t e d  a t  f a i r  market  v a l u e  and s h a l l  be r e p o r t e d  as b o t h  c o n t r i b u t i o n s  and expend i t u res .  
A c o n t r i b u t i o n  o r  expend i t u re  wh ich  i s  by o t h e r  than  completed and accepted payment, 
g i f t ,  o r  o t h e r  t r a n s f e r ,  which i s  c l e a r l y  n o t  l e g a l l y  en fo r ceab le ,  and wh i ch i s  e x p r e s s l y  
w i t hd rawn  o r  r e j e c t e d  and r e t u r n e d  before a  campaign s ta tement  c l o s i n g  da te  need n o t  
be i n c l u d e d  i n  t h e  campaign s ta tement  i f  i n c l u d e d  may, i n  a  l a t e r  o r  amended s ta temen t  
be shown as a  deduc t ion ,  b u t  adequate r eco rds  o f  each i n s t a n c e  s h a l l  be kep t .  

( c )  The ba lance  o f  cash and cash e q u i v a l e n t s  on hand a t  t h e  beg inn ing  and 
t h e  end o f  t h e  p e r i o d  covered by t h e  campaign s ta tement .  

( d )  The t o t a l  amount o f  c o n t r i b u t i o n s  r e c e i v e d  d u r i n g  t h e  p e r i o d  covered by 
t h e  campaign s ta tement  from persons who c o n t r i b u t e d  $20.01 o r  more. 

( e )  The t o t a l  amount o f  c o n t r i b u t i o n s  r e c e i v e d  d u r i n g  t he  p e r i o d  covered by 
t h e  campaign s ta tement  from persons who c o n t r i b u t e d  $20.00 o r  l ess .  

( f )  The t o t a l  amount o f  c o n t r i b u t i o n s  o f  $20.00 o r  l e s s  r e c e i v e d  d u r i n g  t h e  
p e r i o d  covered  by t h e  campaign s ta tement  and t h e  cumu la t i ve  amount o f  t h e  c o n t r i b u t i o n s  
r e c e i v e d  by t h e  f i l e r  f o r  t h a t e l e c t i o n  pu rsuan t  t o  s e c t i o n  4 1 ( 3 ) .  

( g )  The t o t a l  amount o f  c o n t r i b u t i o n s  o f  $20.00 o r  l e s s  r e c e i v e d  d u r i n g  t h e  
p e r i o d  covered by t h e  campaign s ta tement  f o r  each f und  r a i s i n g .  even t  h e l d  d u r i n g  t h a t  
p e r i o d .  The f o l l o w i n g  i n f o r m a t i o n  rega rd i ng  each f u n d  r a i s i n g  even t  s h a l l  .be i n c l u d e d  
i n  t h e  r e p o r t :  

( i )  The t y p e  o f  event ,  da te  he ld ,  address and name, i f  any, o f  t h e  p l d c e  
where t h e  a c t i v i t y  was he ld ,  and approx imate number o f  i n d i v i d u a l s  p a r t i c i p a t i n g  o r  i n  
a t tendance .  

( i i )  The f u l l  name o f  each person who, though making a  c o n t r i b u t i o n  o r  
e x p e n d i t u r e  i n  connec t ion  w i t h  t h e  event,  made a  t o t a l  c o n t r i b u t i o n  o f  $20.01 o r  more, 
and t h e  t o t a l  o f  a l l  such c o n t r i b u t i o n s .  T h i s  requ i rement  i s  i n  a d d i t i o n  t o ,  and n o t  
i t  l i e u  o f ,  t h e  requ i rements  o f  t h i s  s e c t i o n  r e l a t i n g  t o  t h e  r e c o r d i n g  and r e p o r t i n g  
o f  c o n t r i b u t i o n s .  

( i i i )  Moneys r e c e i v e d  i n  connec t ion  w i t h  t he  even t  o r  a c t i v i t y  from 
persons i n  amounts o f  $20.00 o r  l e s s  s h a l l  be l i s t e d  by  genera l  ca tegory  such as 
t i c k e t s ,  beverages, bumper s t i c k e r s ,  o r  o t h e r ,  and t h e  t o t a l  o f  those c o n t r i b u t i o n s  
s h a l l  be recorded.  

( i v )  The gross r e c e i p t s  o f  t h e  f und  r a i s i n g  even t .  
( v )  The expend i t u res  i n c i d e n t  t o  t h e  even t .  

( h )  The f u l l  name o f  each person f r om whom c o n t r i b u t i o n s  t o t a l i n g  $20.01 o r  
more a r e  r e c e i v e d  d u r i n g  t h e  p e r i o d  covered by t h e  campaign s ta tement ,  t oge the r  w i t h  
t h e  p e r s o n ' s  s t r e e t  address,  t h e  amount c o n t r i b u t e d ,  t h e  da te  on which each c o n t r i b u t i o n  
was rece i ved ,  and t h e  cumu la t i ve  amount c o n t r i b u t e d  by t h a t  person f o r  t h a t  e l e c t i o n .  
The occupa t i on ,  employer, and p r i n c i p a l  p l a c e  o f  bus iness s h a l l  be s t a t e d  i f  the person 's  
t o t a l  c o n t r i b u t i o n s  f o r  t h e  p e r i o d  i s  $200.01 o r  more. 

( i )  The cumu la t i ve  amount c o n t r i b u t e d  and t h e  name and address o f  each person, 
excep t  those  persons o r  names r e p o r t e d  under s u b d i v i s i o n  ( h ) ,  who c o n t r i b u t e d  a  t o t a l  o f  
$20.01 o r  more f o r  t h a t  e l e c t i o n .  Tile occupa t i on ,  employer, and p r i n c i p a l  p l ace  o f  
bus iness ,  s h a l l  be s t a t e d  f o r  each person who c o n t r i b u t e d  $200.01 o r  more f o r  t h a t  
e l e c t i o n .  



S e c .  16. (1) A f i l i n g  o f f i c i a l  s h a l l  make s t a t e m e n t s  and  r e p o r t s  r e q u i r e d  
t o  be f i l e d  u n d e r  t h l e  a c t  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  and r e p r o d u c t i o n ,  
commencing a s  soon  a s  p r a c t i c a b l e ,  b u t  n o t  l a t e r  t h a n  t h e  t h i r d  b u s i n r s a  day 
f o l l o u i n g  t h e  day  on wh ich  t h e y  a r e  r e c e i v e d ,  d u r i n g  r e g u l a r  b u a i n e e e  h o u r s  of  
t h e  f i l i n g  o f f i c i a l .  

( 2 )  C o p i e s  of  e t a c e m e n t a  o r  p a r t 8  o f  s t a t e m e n t 6  e h l i l l  be p r o v i d e d  by a 
f i l l n g  o f f L c L a 1  a t  a  r e n e o n a b l e  c h a r g e .  

( 3 )  h s t a t e m e n t  open  t o  t h e  p u b l l c  u n d e r  t h l ~  a c t  s h a l l  n o t  be  u s e d  f o r  pur-  
p o s e s  o f  commerciaL s o l i c t t a t t o n  o r  any commerc i a l  pu rpose .  A p e r e o n  who v i o l a -  
t e e  t h i s  s u b e c c t i o n  i e  s u b j e c t  t o  a c i v i l  p e n a l t y  of  n o t  more t h a n  $1 ,000.00 .  

( 4 1  X s t a t e m e n t  o r  r e p o r t  f i l e d  u n d e r  c h i s  a c t  e h a l l  be p r e s e r v e d  by t h e  
f LlLng o f f i c i a l  f o r  5 y e a r s  o r  f o r  1 y e a r  beyond t h e  te rm o f  o f f i c e  f o r  wh ich  
t h e  s t a t e m e n t  o r  r e p o r t  Fe f i l e d ,  w h i c h e v e r  La l o n g e r .  S r a t c m e n t s  and r e p o r t s  
f i l e d  unde r  t l l i e  a c t  may be  m i c r o f i l m e d .  A f t e r  t h e  r e q u i r e d  p r e s e r v a t i o n  p e r i o d  
t h e  s c a t e m e n r e  and  r e p o r t s ,  m i c r o f i l m e d  o r  o t h e r w i s e ,  s h a l l  be d c e t r o y e d .  

( 5 )  A c h a r g e  may n o t  be c o l l e c t e d  by A f i l i n g  n f f l c i a l  f o r  t h e  f i l i n g  of  a 
r a q u l r 2 d  e t a t e m e n t  o r  r e p o r c ,  o r  f o r  a torm upon which t h e  e t a t e l n e n t  o r  r e p o r c  
l t l  t o  be  p r e p a r e d  cxcrpr: f o r  a .  l a t e  f i l i n g  f e e  r e q u i r e d  by t h i s  a c t .  

( 6 )  ti f i l i n g  o f f i c i a l  s h a l l  d e t e r m i n e  w h e t h e r  a s t a t e m e n t  o r  r e p o r t  f i l e d  
unde r  t h f s  a c t  c o m p l l e e ,  on i c e  f a c e ,  w i t h  t h e  r e q u i r e m e n c a  of  t h i s  a c t  and  t h e  
r u l e s  p r o m u l g a t e d  unde r  t h i s  act .  The f i l i n g  o f f l c i i i l  s h a l l  d e t e r m i n e  w h e t h e r  a 
s t a t e m e n t  o r  r e p o r t  wh ich  i s  r e q u i r e d  t o  b e  FL led  unde r  t h i s  a c t  Ls i n  f n c c  
f l l e d ,  W i t h i n  4 ddys  a f t e r  t h e  d e a d l i n e  For f i l i n g  a  s t a t e m e n t  o r  r e p o r c  u n d e r  
t h i s  ac t ,  t h e  f i l i n g  o f f i c i a l  s h a l l  g i v e  n o t i c e  t o  t h e  f i l e r  by r e g i s t e r e d  m i i l l  
o f  an  e r r o r  o r  omiseLon i n  the statement o r  r e p o r t  and give n o t i c e  t o  a p e r u o n  
t h e  f i l i n g  o f f i c i a l  has r e a a o n  t o  b e l i e v e  i s  a p e r s o n  r e q u i r e d  t o  and  who f a i l e d  
t o  f i l e  a s t a t e m e n t  o r  r e p o r c .  A F a i l u r e  t o  g i v e  n o t i c e  by t h e  f i l i n g  o f f i c i a l  
u n d e r  t h i s  s u b s e c t i o n  i s  n o t  a defent ic  t o  a c r i m i n a l  a c t i o n  by t h e  p e r a o n  
r e q u i r e d  t o  f i l e .  

( 7 )  W i t h i n  9 ddys  a f t e r  t h e  r e p o r t  o r  s t a t e m e n t  i s  r e q u i r e d  t o  be f i l e d ,  t h e  
f i l e r  s h a l l  make any  c o r r e c t i o n 6  i n  t h e  s t a t e m e n t  o r  r e p o r t  f i l e d  w i t h  t h e  
a p p r o p r i a t e  P i l i n g  o f f i c i a l .  I f  t h e  r e p o r t  o r  e r n t e t u e n t  was n o t  f i l e d ,  t h e n  L t  
e h a l l  be l a t e  f i l e d  w i t h i n  9 d a y s  a f t e r  t h e  t i m e  i t  was r e q u i r e d  t o  be f i l e d  and 
s h a l l  be s u b j e c t  t o  l a t e  f i l i n g  f e e s .  

( 8 )  A f c e r  9 ddys  and  b e f o r e  12  d a y s  have  e x p i r e d  a f t e r  t h e  d e a d l i n e  f o r  
f i l i n g  t h e  s t a t e m e n t  o r  r e p o r t ,  t h e  f l l i n g  o f f i c i a l  sha l l  r e p o r c  e r r o r 8  o r  
o m i ~ s t o n s  whfch u e r e  n o t  c o r r e c t e d  and f a l l u t e e  t o  f i l e  t o  t h e  a t t o r n e y  g e n e r a l -  

( 9 )  s t a t e m e n t  o r  r e p o r t  r e q u i r e d  t o  be  f i l e d  unde r  t h i s  a c t  s h a l l  be f i l e d  
l a t 2 f  t h a n  5 p.m. o f  t h e  day i n  v h i c h  i t  is  r e q u i r e d  t o  be f i l e d .  A s t a t e -  

Dent r e p o r t  which  is pos tmarked  by r e g i s t e r e d  m a i l  a t  l e a s t  2 d a y s  b e f o r e  r h e  
d e a d l i n e  f o r  f iLLng s h a l l  be  c o n s i d e r e d  f i l e d  w i t h i n  t h e  p r e s c r i b e d  t i m e  
r e L J r d l < s s  o f  when i c  i r  a c t u a l l y  d e l l v e r c d -  



( j )  The name and s t r e e t  address o f  each committee and the f u l l  name and 
s t r e e t  address o f  the t r e a s u r e r  of each committee which i s  l i s t e d  as a  c o n t r i b u t o r .  

( k )  The name, address, and amount g iven by a  person who c o n t r i b u t e d  $20.01 
o r  more o f  t h e  t o t a l  amount c o n t r i b u t e d  by a  person who i s  o t h e r  than a committee o r  
an i n d i v i d u a l .  The occupation, employer, and p r i n c i p a l  p lace  o f  business s h a l l  be 
s t a t e d  i f  the  person c o n t r i b u t e d  $200.01 o r  more. 

( 1 )  A l i s t i n g ,  by general category, o f  expendi tures of $50.00 o r  l e s s  made 
d u r i n g  t h e  p e r i o d  covered by the campaign statement and t h e t o t a l  o f  those expendi tures.  

(m) The f u l l  name and st reetaddress of each person t o  whom expendi tures 
t o t a l i n g  $50.01 o r  more were made, together  w i t h  t h e  amount of each separate expendi ture 
t o  each such person du r ing  the p e r i o d  covered by t h e  campaign statement;  the purpose 
of  the  expendi ture;  the f u l l  name and s t r e e t  address o f  the  person p r o v i d i n g  the 
cons ide ra t i on  f o r  which any expendi ture was made if d i f f e r e n t  from t h e  payee; and 
the f u l l  name and s t r e e t  address o f  the t reasu re r  o f - a  committee which i s  l i s t e d .  

( n )  The amount o f  expendi tures f o r  o r  aga ins t  a  candidate o r  b a l l o t  ques t ion  
d u r i n g  t h e  p e r i o d  covered by t h e  campaign statement and the  cumulat ive amount o f  
expendi tures f o r  o r  aga ins t  the  candidate o r  b a l l o t  quest ion.  An expend i tu re  made 
i n  suppor t  o f  more than 1 candidate o r  b a l l o t  quest ion,  o r  both, s h a l l  be apport ioned 
reasonably among the candidates o r  b a l l o t  quest ions,  o r  both.  




