LEAD ABATEMENT ACT

Act Nos. 219 & 220, Public Acts of 1998
Act No. 644, Public Acts of 2002
Act Nos. 400, 431, 432, 433, 434; Public Acts of 2004
Amendments to Michigan Public Health Code
Act 368 of Public Acts of 1978

PART 54A
LEAD ABATEMENT

MCL 333.5451 Short title of part.

Sec. 5451. This part shall be known and may be cited as the “lead abatement act”.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998.
MCL 333.5452 Words and phrases; meanings.

Sec. 5452. For purposes of this part, the words and phrases defined in sections 5453 to 5460 have
the meanings ascribed to them unless the context requires otherwise.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998.
MCL 333.5453 Definitions; A.

Sec. 5453 (1) Abatement, except as otherwise provided in subsection (2), means a measure or set of
measures designed to permanently eliminate lead-based paint hazards. Abatementincludes all of the
following:

(a) The removal of lead-based paint and dust lead hazards, the permanent enclosure or
encapsulation of lead based paint, the replacement of lead-painted surfaces or fixtures, the removal
or covering of soil lead hazards, and all preparation, cleanup, disposal, and post-abatement clearance
testing activities associated with such measures.

(b) A project for which there is a written contract or other documentation that provides that a person
will be conducting activities in or to a residential dwelling or child occupied facility that will result in the
permanent elimination of lead-based paint hazards or that are designed to permanently eliminate
lead-based paint hazards.

(c) A project resulting in the permanent elimination of lead-based paint hazards, conducted by a
person certified under this part, except a project that is exempt from this part.

(d) A project resulting in the permanent elimination of lead-based paint hazards, conducted by a
person who, through their company name or promotional literature, represents, advertises, or holds
themselves out to be in the business of performing lead-based paint activities, except a project that is
exempt from this part.

(e) A projectresulting in the permanent elimination of lead-based paint hazards that is conducted in

response to a state or local government abatement order.

(2) Abatement does not include any of the following:

(a) Renovation, remodeling, landscaping, or other activity, if the activity is not designed to
permanently eliminate lead-based paint hazards, but is instead designed to repair, restore, or remodel
a structure, target housing, or dwelling even though the activity may incidentally result in a reduction
or elimination of a lead-based paint hazard.

(b) An interim control, operation and maintenance activity, or other measure or activity designed to
temporarily, but not permanently, reduce a lead-based paint hazard.

(c) Any lead-based paint activity performed by the owner of an owner-occupied residential dwelling
or an owner-occupied multifamily dwelling containing 4 or fewer units, if the activity is performed only
in that owner-occupied unit of the multifamily dwelling.
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MCL 333.5453 (con’t)

(3) Accredited training program means a training program that has been accredited by the
department under this part to provide training for individuals engaged in lead-based paint activities.

(4) Adequate quality control means a plan or design that ensures the authenticity, integrity, and
accuracy of a sample including, but not limited to, a dust sample, a soil or paint chip sample, or a
paint film sample. Adequate quality control also includes a provision in a plan or design described in
this subsection for representative sampling.

History: Add. 1998, Act 220, Imd. Eff July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.

MCL 333.5454 Definitions; C.

Sec. 5454. (1) Certified abatement worker means an individual who has been trained to perform
abatements by an accredited training program and who is certified by the department under this part
to perform abatement.

(2) Certified clearance technician means an individual who has completed an approved training
course and been certified by the department under this part to conduct clearance testing following
interim controls.

(3) Certified firm means a person that performs a lead-based paint activity for which the department
has issued a certificate of approval under this part.

(4) Certified inspector means an individual who has been trained by an accredited training program
and certified by the department under this part to conduct inspections and take samples for the
presence of lead in paint, dust and soil for the purpose of abatement clearance testing.

(5) Certified project designer means an individual who has been trained by an accredited training
program and certified by the department under this part to prepare abatement project designs,
occupant protection plans, and abatement reports.

(6) Certified risk assessor means an individual who has been trained by an accredited training
program and certified by the department under this part to conduct inspections and risk assessments
and to take samples for the presence of lead in paint, dust, and soil for the purposes of abatement
clearance testing.

(7) Certified supervisor means an individual who has been trained by an accredited training program
and certified by the department under this part to supervise and conduct abatements and to prepare
occupant protection plans and abatement reports.

(8) Child occupied facility means a building or portion of a building constructed before 1978 that is
visited regularly by a child who is 6 years of age or less, on at least 2 different days within a given
week, if each day’s visit is at least 3 hours and the combined weekly visit is at least 6 hours in length,
and the combined annual visits are at least 60 hours in length. Child occupied facility includes, but is
not limited to, a day-care center, a preschool, and a kindergarten classroom.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002..
MCL 333.5455 Definitions; C.
Sec. 5455. (1) Clearance levels means the values that indicate the maximum amount of lead

permitted in dust on a surface following completion of an abatement activity as listed in rules
promulgated by the department.
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MCL 333.5455 (con’t)

(2 Clearance professional means 1 or more of the following individuals when performing clearance
testing:

(a) A certified inspector.

(b) A certified risk assessor.

(c) A certified clearance technician.

(38) Common area means a portion of a building that is generally accessible to all occupants of the
building. Common area includes, but is not limited to, a hallway, a stairway, a laundry and
recreational room, a playground, a community center, a garage, and a boundary fence.

(4) Component or building component means a specific design or structural element or fixture of a
building, residential dwelling, or child occupied facility that is distinguished by its form, function, and
location. Component or building component includes, but is not limited to, a specific interior or
exterior design or structural element or fixture.

(5) Containment means a process to protect workers and the environment by controlling exposure to
the dust lead hazard and debris created during abatement.

(6) Course agenda means an outline of the key topics to be covered during an accredited training
program, including the time allotted to teach each topic.

(6) Course test means an evaluation of the overall effectiveness of the accredited training program by
testing a trainee’s knowledge and retention of the topics covered during the accredited training
program.

(7) Course test blueprint means written documentation identifying the proportion of course test
questions devoted to each major topic in the accredited training program curriculum.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.
MCL 333.5456 Definitions; D, E.
Sec. 5456 (1) Department means the department of community health.

(2) Deteriorated paint means paint or other surface coating that is cracking, flaking, chipping, peeling,
or otherwise damaged or separating from the substrate of a building component.

(3) Discipline means 1 of the specific types or categories of lead-based paint activities identified in
this part for which an individual may receive training from an accredited training program and become
certified by the department.

(4) Distinct painting history means the application history, as indicated by its visual appearance or a
record of application, over time, of paint or other surface coatings to a component or room.

(5) Documented methodology means a method or protocol used to do either or both of the following:
(a) Sample and test for the presence of lead in paint, dust, and soil.
(b) Perform related work practices as described in rules promulgated under this part.

(6) Dust lead hazard means surface dust in a residential dwelling or child occupied facility that
contains a concentration of lead at or in excess of levels identified by the EPA pursuantto  section
403 of title IV of the toxic substances control act, Public Law 94-469, 15 U.S.C. 2683, or as otherwise
defined by rule.
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MCL 333.5456 (con’t)

(7) Elevated blood level or EBL means for purposes of lead abatement, an excessive absorption of
lead that is a confirmed concentration of lead in whole blood of 20 ug/dl, micrograms of lead per
deciliter of whole blood, for a single venous test or of 15-19 ug/dl in 2 consecutive tests taken 3 to 4
months apart. For purposes of case management of children 6 years of age or less, elevated blood
level means an excessive absorption of lead that is a confirmed concentration of lead in whole blood
of 10 ug/dI.

(8) Encapsulant means a substance that forms a barrier between lead-based paint and the
environment using a liquid-applied coating, with or without reinforcement materials, or an adhesively
bonded covering material.

(9) Encapsulation means the application of an encapsulant.

(10) Enclosure means the use of rigid, durable construction materials that are mechanically fastened
to the substrate in order to act as a barrier between lead-based paint and the environment.

(11) EPA means the United States Environmental Protection Agency.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.
MCL 333.5457 Definitions; G to I.

Sec. 5457. (1) Guest instructor means an individual designated by the manager or principal
instructor of an accredited training program to provide instruction specific to the lecture, hands-on
activities, or work practice components of a course in the accredited training program.

(2) Hands-on skills assessment means an evaluation that tests a trainee’s ability to satisfactorily
perform the work practices, work procedures, or any other skill taught in an accredited training
program.

(3) Hazardous waste means waste as defined in 40 CFR 261.3.

(4) Inspection means a surface-by-surface investigation to determine the presence of lead-based
paint in target housing or child-occupied facility, and the provision of a report explaining the results of
the investigation.

(5) Interim controls means a set of measures designed to temporarily reduce human exposure, or
likely exposure, to lead-based paint hazards including, but not limited to, specialized cleaning, repairs,
maintenance, painting, temporary containment, ongoing monitoring of lead-based paint hazards or
potential hazards, and the establishment and operation of management and resident education
programs.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.
MCL 333.5458 Definitions; L.

Sec. 5458. (1) Lead-based paint means paint or other surface coatings that contain lead equal to or in
excess of 1.0 milligrams per square centimeter or more than 0.5% by weight.

(2) Lead-based paint activity means inspection, risk assessment, and abatement in target housing
and child occupied facilities, or in any part thereof.

(3) Lead-based paint hazard means any of the following conditions:
(a) Any lead-based paint on a friction surface that is subject to abrasion and where the lead dust
levels on the nearest horizontal surface are equal to or greater than the dust lead hazard levels
identified in rules promulgated under this part.

Page -4-



MCL 333.5458 (con’t)

(b) Any damaged or otherwise deteriorated lead-based paint on an impact surface that is caused by
impact from a related building component.

(c) Any chewable lead-based painted surface on which there is evidence of teeth marks.

(d) Any other deteriorated lead-based paint in or on any residential building or child occupied facility.

(e) Surface dust in a residential dwelling or child occupied facility that contains lead in a
mass-per-area concentration equal to or exceeding the levels established by rules promulgated under
this part.

(f) Bare soil on residential real property or property of a child occupied facility that contains lead
equal to or exceeding levels established by rules promulgated under this part.

(4) Lead-based paint investigation means an activity designed to determine the presence of
lead-based paint or lead-based paint hazards in target housing and child occupied facilities.

(5) Living area means an area of a residential dwelling used by 1 or more children age 6 and under
including, but not limited to, a living room, kitchen area, den, playroom, and a children’s bedroom.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.
MCL 333.5459 Definitions; M to S.

Sec. 5459. (1) Multifamily dwelling means a structure that contains more than 1 separate residential
dwelling unit and that is used or occupied, or intended to be used or occupied, in whole or in part, as
the home or residence of 1 or more persons.

(2) Paint in poor condition means 1 or more of the following:

(a) More than 10 square feet of deteriorated paint on an exterior component with a large surface
area.

(b) More than 2 square feet of deteriorated paint on an interior component with large surface areas.
(c) More than 10% of the total surface area of the component is deteriorated on an interior or exterior
component with a small surface area.

(3) Permanently covered soil means soil that has been separated from human contact by the
placement of a barrier consisting of solid, relatively impermeable materials including, but not limited
to, pavement or concrete, but not including grass, mulch, or other landscaping materials.

(4) Person means that term as defined in section 1106 but including the state and a political
subdivision of the state.

(5) Principal instructor means the individual who has the primary responsibility for organizing and
teaching a particular course in an accredited training program.

(6) Recognized laboratory means an environmental laboratory recognized by the EPA pursuant to
section 405 of title IV of the toxic substances control act, Public Law 94-469, 15 U.S.C. 2685, as being
capable of performing an analysis for lead compounds in paint, soil, and dust.

(7) Reduction means a measure designed to reduce or eliminate human exposure to a lead-based
paint hazard through methods including, but not limited to, interim controls and abatement.

(8) Residential dwelling means either of the following:

(a) A detached single family dwelling unit, including, but not limited to, attached structures such as
porches and stoops and accessory structures such as garages, fences, and nonagricultural or
noncommercial outbuildings.

(b) A building structure that contains more than 1 separate residential dwelling unit that is used or
occupied, in whole or in part, as the home or residence of 1 or more persons.

Page -5-



MCL 333.5459 (con't)

(9) Risk assessment means both of the following:

(a) An on-site investigation in target housing or a child occupied facility to determine the existence,
nature, severity, and location of a lead-based paint hazard.

(b) The provision of a report by the person conducting the risk assessment explaining the results of
the investigation and options for reducing the lead-based paint hazard.

(10) Soil lead hazard means bare soil on a residential dwelling or on the property of a child occupied
facility that contains lead at or in excess of levels identified by the EPA pursuant to section 403 of title
IV of the toxic substances control act, Public Law 94-469, 15 U.S.C. 2683, or as otherwise defined by
rule.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998, -Am. 2002, Act 644, Imd. Eff. December 23, 2002.

MCL 333.5460 Definitions; T to V.

Sec. 5460. (1) Target housing means housing constructed before 1978, except any of the following:

(a) Housing for the elderly or persons with disabilities, unless any 1 or more children age 6 years or
less resides or is expected to reside in that housing.

(b) A 0-bedroom dwelling.

(c) An unoccupied dwelling unit pending demolition, provided the dwelling unit remains unoccupied
until demolition.

(2) Third party examination means the examination for certification under this partin the disciplines
of clearance technician, inspector, risk assessor, worker, and supervisor offered and administered by
a party other than an accredited training program.

(3) Training curriculum means an established set of course topics for instruction in an accredited
training program for a particular discipline designed to provide specialized knowledge and skills.

(4) Training hour means not less than 50 minutes of actual learning, including, but not limited to,
time devoted to lecture, learning activities, small group activities, demonstrations, evaluations, or
hands-on experience or a combination of those activities.

(5) Training manager means the individual responsible for administering an accredited training
program and monitoring the performance of principal instructors and guest instructors.

(6) Visual inspection for clearance testing means the visual examination of a residential dwelling or a
child occupied facility following an abatement designed to determine whether the abatement has been
successfully completed.

(7) Visual inspection for risk assessment means the visual examination of a residential dwelling or a
child occupied facility to determine the existence of deteriorated paint or other potential sources of
lead-based paint hazards.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.
MCL 333.5460a Lead-based paint activities; procedures and requirements.

Sec. 5460a. (1) This part contains procedures and requirements for the accreditation of lead-based
paint activities training programs, procedures and requirements for the certification of individuals and
other persons engaged in lead-based paint activities, and work practice standards for performing
lead-based paint activities as that term is defined in section 5458. This part requires that all lead-
based paint activities be performed by certified individuals and persons, except for those
circumstances and persons described in section 5453 (2).
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MCL 333.5460a (con’t)

(2) This part does not apply to individuals and persons engaged in lead-based paint activities
conducted within or on certain owner-occupied residential and multifamily dwellings as further
described in section 5453 (2) except in certain dwellings in which a residing child is identified as
having an elevated blood lead level.

(3) This part does not require the owner or occupant to undertake any lead-based paint activities.
History: Add. 1998, Act 219, Imd. Eff. July 1, 1998.
MCL 333.5461 Persons engaged in lead-based paint activity; certification required.

Sec. 5461 (1) A person shall not engage or offer to engage in a lead-based paint activity unless
certified in the appropriate discipline under this part. A person conducting a lead-based paint activity
shall comply with the standards for performing lead-based paint activities contained in this part and
the rules promulgated under this part.

(2) The department shall certify a person applying for certification under this part if that person
demonstrates to the department that he or she is licensed, certified, or registered in another state and
the standards for obtaining that license, certification, or registration are substantially similar to those
imposed under this part.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998.
MCL 333.5461a. Lead-based paint activities; training program; accreditation required.

Sec. 5461a. (1) A person shall not provide or offer to provide a training program for lead- based paint
activities unless the training program is accredited under the appropriate discipline under this part. A
person providing an accredited training program shall comply with the standards for accreditation and
training certification prescribed in this part and the rules promulgated under this part.

(2) The department shall accredit a training program if the training program is registered by the
department under the department’s voluntary registration program by August 30, 1998 if the training
program submits an application under section 5462.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998.
MCL 333.5462 Lead-based paint activities; training program; accreditation generally.

Sec. 5462. (1) A person may seek accreditation for a training program to offer courses in lead-based
activities in 1 or more of the following disciplines:

(a) Inspector

(b) Risk Assessor.

(c) Supervisor.

(d) Project Designer.

(e) Abatement Worker/Laborer.

(f) Clearance Technician.
(2) A person may also seek accreditation for a training program to offer refresher courses for each of
the disciplines described in subsection (1).

(3) A person shall not provide, offer, or claim to provide EPA-accredited courses in lead-based paint
activities without applying for and receiving accreditation from the department under this part.
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MCL 333.5462 (con't)

(4) A person seeking accreditation for a training program shall submit a written application to the
department containing all of the following:

(a) If the applicant is a sole proprietorship or corporation, its “doing business as” or corporate
identification number.

(b) The fee required by section 5471.

(c) The name of each principal position, partner, shareholder, member, or owner.

(d) The training program’s proposed name, address, and telephone number.

(e) A list of courses and disciplines for which it is seeking accreditation.

(f) A statement signed by the training program manager certifying that the training program meets
the requirements established by this part and the rules promulgated under this part.

(g) A copy of the student and instructor manuals or other materials to be used for each course.

(h) A copy of the course agenda for each course.

(i) A description of the facilities and equipment to be used for lecture and hands-on training.

(j) A copy of the course test blueprint for each course.

(k) A description of the activities and procedures that will be used for conducting the hands-on skills
assessment for each course.

() A copy of the quality control plan as defined in rules promulgated by the department.

(5) The department shall approve an application for accreditation of a training program within 180
days after receiving a complete application from the training program if the department determines
that the applicant meets the requirements of this part and the rules promulgated under this part. In
the case of approval, the department shall send a certificate of accreditation to the applicant. Before
disapproving an application, the department may advise the applicant as to specific inadequacies in
the application for accreditation or requirements of this part or the rules promulgated under this part,
or both. The department may request additional information or materials from the training program
under this section. If the department disapproves a training program’s application for accreditation,
the applicant may reapply for accreditation at any time.

(6) A training program shall meet all of the following requirements in order to become accredited to
offer courses in lead-based paint activities:

(a) Employ a training manager who has training, education, and experience as described in rules
promulgated by the department.

(b) Provide that the training manager described in subdivision (a) designate a qualified principal
instructor for each course who has training, education, and experience as described in rules
promulgated by the department.

(c) Provide that the principal instructor described in subdivision (b) be responsible for the
organization of the course and oversight of the teaching of all course material. A training manager
may designate guest instructors as needed to provide instruction specific to the lecture, hands-on
activities, or work practice components of a course.

(7) The following documents are recognized by the department as evidence that a training manager or
a principal instructor has the education, work experience, training requirements, or demonstrated
experience specifically listed in rules promulgated by the department, which documentation is not
required to be submitted with the accreditation application but, if not submitted, must be retained by
the training program as required by the record-keeping requirements contained in this part:

(a) An official academic transcript or diploma as evidence of meeting the education requirements.

(b) A resume, letter of reference, or documentation of work experience, as evidence of meeting the
work requirements.

(c) A certificate from a train-the-trainer course or a lead-specific training course, or both, as evidence
of meeting training requirements.

(8) A training program accredited under this part shall ensure the availability of, and provide adequate
facilities for, the delivery of the lecture, course test, hands-on training and assessment activities
including, but not limited to, providing training equipment that reflects current work practices and
maintaining or updating the equipment and facilities of the training program, as needed.
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History: Add. 1998, Act 220, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff- December 23, 2002.

MCL 333.5463 Training program; training hour requirements for accreditation in certain
disciplines; rules; course test; hands-on skills assessment; course completion
certificates; quality control plan; teaching work practice standards; duties of
training manager.

Sec. 5463. (1) A training program accredited under section 5462 shall provide training courses that
meet the following training hour requirements in order to become accredited in the following
disciplines:

(a) An inspector course shall last a minimum of 24 training hours, with a minimum of 8 hours devoted
to hands-on training activities. The department shall promulgate rules to determine the minimum
curriculum requirements for the inspector course.

(b) A risk assessor course shall last a minimum of 16 training hours, with a minimum of 4 hours
devoted to hands-on training activities. The department shall promulgate rules to determine the
minimum curriculum requirements for the risk assessor course.

(c) A supervisor course shall last a minimum of 32 training hours, with a minimum of 8 hours devoted
to hands-on activities. The department shall promulgate rules to determine the minimum curriculum
requirements for the supervisor course.

(d) A project designer course shall last a minimum of 8 training hours. The department shall
promulgate rules to determine the minimum curriculum requirements for the project designer course.

(e) An abatement worker course shall last as minimum of 16 training hours, with a minimum of 8
hours devoted to hands-on training activities. The department shall promulgate rules to determine the
minimum curriculum requirements for the abatement worker course.

(f) A clearance technician course shall last a minimum of 8 training hours, with a minimum of 2 hours
devoted to hands-on training activities. The department shall promulgate rules to determine the
minimum curriculum requirements for the clearance technician course. Until rules are promulgated, a
clearance technician course shall use the curriculum for the lead sampling technician course
approved by the EPA under subpart Q of part 745 of title 40 of the code of federal regulations.

(2) The department may promulgate rules to modify 1 or more of the requirements imposed under
subsection (1) if changes are needed to comply with federal mandates or for another reason
considered appropriate by the department.

(3) For each course offered, the training program shall conduct a course test at the completion of the
course and, if applicable, a hands-on skills assessment. Each individual enrolled in the training
program must successfully complete the hands-on skills assessment, if conducted for that course,
and receive a passing score on the course test in order to pass a course.

(4) The training manager shall maintain the validity and integrity of a hands-on skills assessment to
ensure that it accurately evaluates the trainees’ performance of the work practices and procedures
associated with the course topics contained in rules promulgated under this section and the course
test to ensure that it accurately evaluates the trainees, knowledge and retention of the course topics.

(5) A training program’s course test shall be developed in accordance with the test blueprint submitted
with the training program accreditation application.

(6) A training program shall issue course completion certificates to each individual who passes the
training course. The course completion certificate shall include:

(a) The name and address of the individual, along with a unique identification number.

(b) The name of the particular course that the individual passed.

(c) Dates of course completion and test passage.

(d) Expiration date of course certificate.

(e) The name, address, and telephone number of the training program.

(7) The training manager shall develop and implement a quality control plan designed to maintain and

improve the quality of the training program. The quality control plan shall contain at least both of the
following elements:

Page -9-



MCL 333.5463 (con't)

(a) Procedures for periodic revision of training materials and the course test to reflect innovations in
the field.
(b) Procedures for the training manager’s annual review of each principal instructor’'s competence.

(8) The training program shall offer courses that teach the work practice standards for conducting
lead-based paint activities and other standards developed by the EPA pursuant to title IV of the toxic
substances control act and considered appropriate or necessary by the department. The work
practice standards shall be taught in the appropriate courses to provide trainees with the knowledge
needed to perform the lead-based paint activities.

(9) The training manager shall ensure that the training program complies at all times with all of the
requirements of this section and the rules promulgated under this section.

(10) The training manager shall allow the department to audit the training program to verify the
contents of the application for accreditation.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.
MCL 333.5464 Accreditation of refresher course.

Sec. 5464. (1) A training program may seek accreditation to offer refresher training courses in 1 or
more of the disciplines described in section 5462 (1). A training program shall meet those minimum
requirements contained in rules promulgated by the department in order to obtain department
accreditation.

(2) A training program may apply for accreditation of a refresher course concurrently with its
application for accreditation of the corresponding training course pursuant to rules promulgated by the
department.

(3) The department shall approve an application for accreditation of a refresher course within 180
days after receiving a complete application. Upon approval, the department shall send a certificate of
accreditation to the applicant. Before disapproval, the department may advise the applicant as to
specific inadequacies in the application for accreditation or specific instances where the continuing
education course does not meet the requirements of this part and the rules promulgated under this
part, or both. The department may also request additional information or materials retained by the
training program. If the department denies a training program’s application for accreditation of a
refresher course, the applicant may reapply for accreditation at any time.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998.
MCL 333.5465 Reaccreditation of training program.

Sec. 5465. (1) Unless reaccredited, a training program’s accreditation under section 5462, including
refresher course training accredited under section 5464, expires 1 year after the date of issuance.

(2) A training program seeking reaccreditation shall submit an application to the department no later
than 45 days before its accreditation expires.

(3) A training program’s application for accreditation shall include any fees and information required
pursuant to rules promulgated by the department.

(4) Upon request, a training program shall allow the department to audit the training program to verify
the contents of the application for reaccreditation.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998.
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MCL 333.5466 Suspension, revocation, or modification of accreditation.

Sec. 5466 (1) The department may, after notice and an opportunity for hearing pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, suspend, revoke, or
modify a training program accreditation or a refresher course training program accredited if the
department determines that a training program, training manager, or other person with supervisory
authority over the training program has done 1 or more of the following:

(a) Misrepresented the contents of a training course to the department or the trainees enrolled in the
training program, or both.

(b) Failed to submit required information or notifications in a timely manner.

(c) Failed to maintain required records.

(d) Falsified accreditation records, student certificates, instructor qualifications, or other accreditation-
related information or documentation.

(e) Failed to comply with the training standards and requirements of this part and the rules
promulgated under this part.

(f) Failed to comply with a federal, state, or local statute, rule, or regulation involving lead-based
paint activities.

(g) Made false or misleading statements to the department in its application for accreditation or
reaccreditation that the department relied upon in approving the application.

(2) In addition to an administrative or judicial finding of a violation, the execution of a consent
agreement in settlement of an enforcement action is considered, for purposes of this section,
evidence of a failure to comply with the standards and requirement of this part and the rules
promulgated under this part or other relevant statutes or regulations involving lead-based paint
activities.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998.

MCL 333.5467 Accreditation training program; availability and retention of records; notice of
change of address.

Sec. 5467. (1) An accredited training program shall maintain, and make available to the department,
upon request, all of the following records:

(a) Each document that demonstrates the qualification of a training manager or a principal instructor.

(b) Current curriculum and course materials and documents reflecting changes made to these
materials.

(c) The course test blueprint.

(d) Information regarding how the hands-on skills assessment is conducted including, but not limited
to, all of the following:

(i) The person conducting the hands-on skills assessment.
(ii) The method of grading the hands-on skills.

(iii) A description of the facilities used.

(iv) The pass/fail rate.

(e) The quality control plan.

(f) The results of the student’s hands-on skills assessments and course tests and a record of each
student’s participation, including name, social security number, and score, within 10 calendar days of
the last day of the course taken.

(g9) Any other material that was submitted to the department as part of the program’s application for
accreditation.

(2) A training program shall retain the records described in subsection (1) for at least 32 years at the
address specified on the training program accreditation application.

(3) The training program shall notify the department in writing within 30 days of changing the address
specified on its training program accreditation application or transferring the records from that address
or transferring records from that address.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.
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MCL 333.5468 Certification to engage in lead-based paint activities; fee; application;
requirements for certification in specific discipline.

Sec. 5468. (1) An individual seeking certification by the department to engage in lead-based paint
activities shall pay the appropriate fees required under section 5471 and submit an application to the
department demonstrating either of the following:

(a) Compliance with the requirements of this part and the rules promulgated under this part for the
particular discipline for which certification is sought.

(b) A copy of a valid lead-based paint activities certification or its equivalent, as determined by the
department, from a training program that has been authorized by the EPA pursuant to 40 C.F.R. part
745 along with proof of the applicant’s third part examination results.

(2) Following the submission of an application demonstrating that the requirements of this part and the
rules promulgated under this part have been met, the department shall certify an applicant in 1 or
more of the following disciplines:

a) Inspector.

b) Risk Assessor.

c) Supervisor.

d) Project Designer.

e) Abatement Worker.

f) Clearance Technician.

~ A~~~ o~ o~

(3) Upon receiving the department certification in 1 or more of the disciplines described in subsection
(2), an individual conducting lead-based paint activities shall comply with the work practice standards
for performing that discipline as established under this part and the rules promulgated under this part.

(4) An individual shall not conduct a lead-based paint activity unless that individual is certified by the
department under this section in the appropriate discipline.

(5) An individual shall do all of the following in order to become certified by the department as an
inspector, risk assessor, abatement worker, or supervisor:

(a) Successfully complete a course in the appropriate discipline and receive a course completion
certificate from an accredited training program.

(b) Pass the third party exam in the appropriate discipline.

(c) Meet the experience or education requirements, or both, as described in rules promulgated by the
department.

(6) After an individual passes the appropriate certification exam and submits an application
demonstrating that he or she meets the appropriate training, education, and experience requirements,
and passes the appropriate certification exam, the department shall issue a certificate to the individual
in the specific discipline for which certification is sought. To maintain certification, an individual must
be recertified pursuant to this part.

(7) An individual shall pass the third party exam within 6 months after receiving a course completion
certificate in order to be eligible for certification. An individual is not eligible to take the third party
exam more than 3 times within the 6 months after receiving a course completion certificate. An
individual who does not pass the third party exam after 3 attempts shall repeat the appropriate course
from an accredited training program in order to be eligible to retake the exam.

(8) An individual shall do both of the following in order to become certified by the department as a
project designer:

(a) Successfully complete a course in the appropriate discipline and receive a course completion
certificate from an accredited training program.

(b) Meet the experience or education requirements, or both, as described in rules promulgated by
the department.
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(9) After an individual has successfully completed the appropriate training courses, applied to the
department, and met the requirements of this part and the rules promulgated under this part, the
department shall issue a certificate to the individual in the discipline of project designer. To maintain
certification, the individual must be periodically recertified pursuant to this part.

(10) An individual who received training in a lead-based paint activity between October 1, 1990 and
March 1, 1999 and an individual who has received lead-based paint activities training at an EPA-
authorized accredited training program are eligible for certification by the department under rules
promulgated by the department.

(11) In order to maintain certification in a particular discipline, a certified individual shall apply to be
recertified in that discipline by the department every 3 years.

(12) An individual shall do both of the following in order to become a certified clearance technician:
(a) Successfully complete an approved course for the discipline of clearance technician and receive
a course completion certificate.
(b) Pass the third party exam for the discipline of clearance technician.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.

MCL 333.5469 Certification to engage in lead-based paint activities; employment of certified
employees; requirements.

Sec. 5469. (1) Beginning August 30, 1999, a person shall not perform or offer to perform lead-based
paint activities without obtaining certification by the department under this part.

(2) A person seeking certification under subsection (1) shall submit to the department a letter attesting
that the person shall only employ appropriately certified employees to conduct lead-based paint
activities and that the person and its employees shall follow the work practice standards for
conducting lead-based paint activities as established in rules promulgated by the department.

(3) A person seeking certification under subsection (1) shall do all of the following:

(a) Complete the application and pay the appropriate fee accompanied by a corporate identification
number, certificate of sole proprietorship, or other business entity documentation acceptable to the
department.

(b) Indicate whether the applicant has liability insurance.

(c) Submit proof of Michigan workers’ liability insurance.

(d) Submit proof that each employee or agent involved in lead-based paint activities has received
training and certification as required by this part.

(e) If applicable, submit the name of each principal partner, shareholder, member, or owner.

(4) Not more than 90 days from the date of receipt of the person’s completed application, the
department shall approve or disapprove the person’s request for certification. Within that time period,
the department shall respond with either a certificate of approval or a letter describing the reasons for
a disapproval.

(5) A person certified by the department under this section shall maintain all records pursuant to the
requirements imposed in rules promulgated by the department.

History: Add. 1998, Act 219, Imd. Eff. July I, 1998.

MCL 333.5470 Certification in appropriate discipline required.
Sec. 5470. Beginning on March 1, 1999, all lead-based paint activities shall be performed by an
individual certified in the appropriate discipline under this part and pursuant to the work practice

standards prescribed in rules promulgated by the department.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998.
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MCL 333.5471 Training program or refresher courses; fees.

Sec. 5471. (1) Subject to subsection (7), fees for a person accredited or seeking accreditation for a
training program offering courses or refresher courses in lead-based paint abatement are as follows:

(a) Initial application processing fEe ..........coviiiiii i $100.00
(b) Initial accreditation fEe ..o $475.00
per discipline
(c) Reaccreditation fee, annual .............cc.oeeeiii i $265.00
per discipline

(2) Fees for an individual certified or seeking certification to engage in lead-based paint abatement
are as follows:

(a) Initial application processing fee ........oiiii i $25.00

(b) Certification fee, per year:

L) =T o =2 (o OSSR $150.00
(i) RISK ASSESSOT ...ttt ettt eeetee e e e s $150.00
LT TS TUT 1T o $50.00
(iV) ProjeCt DESIGNET ........c.eeeieieeeeee et $150.00
(v) Abatement Worker/Laborer.... ... $25.00
(vi) Clearance TeChNICIAN ..........cccoiiiiiiiiiiiie e $50.00

(3) Fees for a person certified or seeking certification to engage in lead-based paint abatement are as
follows:

(a) Initial application processing fee ..o $100.00

(b) Certification fE, PEI YEAI.......cocuiii it $220.00
(4) If the department increases fees under subsection (5), the increase shall be effective for that fiscal
year. The increased fees shall be used by the department as the basis for calculating fee increases in
subsequent fiscal years.
(5) By August 1 of each year, the department shall provide to the director of the department of
management and budget and to the chairpersons of the appropriations committees of the senate and
house of representatives a complete schedule of fees to be collected under this section.

(6) The fees imposed under this part shall not exceed the actual cost of administering this part.

(7) The department may waive the fees for an accredited training program for a person who has
demonstrated that no part of its net earnings benefit any private shareholder or individual.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff- December 23, 2002.
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MCL 333.5472 Notice of lead-based paint activity.

Sec. 5472. Before beginning a lead-based paint abatement, a person conducting lead-based paint
abatement shall notify the department, on forms provided by the department or through electronic
means approved by the department, regarding information the department considers necessary in
order to conduct an unannounced site inspection. The person shall send notification not less than 3
business days before commencing the lead-based paint abatement.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.
MCL 333.5473 Administration and enforcement of part.

Sec. 5473. The legislature shall annually appropriate to the department an amount sufficient to
administer and enforce this part. These funds shall be offset by funds received from federal agencies
in the form of grants or other funding provisions. All funds generated by this part shall be deposited
into the general fund to be used exclusively by the department to carry out the duties and
responsibilities of this part. With fees collected pursuant to this part and funds appropriated by the
legislature, the department shall conduct compliance activities that assure the quality of training and
protection of worker’s and public health and safety. Such activities include, but are not limited to,
unannounced inspections of lead abatement project sites.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998.

MCL 333.5473a Administration and enforcement of part by department; rules; establishment of
programs; recommendations; information exempted from disclosure as public
record.

Sec. 5473a. (1) The department shall administer this part and promulgate rules as may be necessary
for the administration and enforcement of this part pursuant to the administrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328.

(2) The department shall authorize, coordinate, and conduct programs to educate persons including,
but not limited to, homeowners and remodelers, of lead hazards associated with remodeling target
housing and methods of lead-hazard reduction activities.

(3) The department shall establish a program that provides an opportunity for property owners,
managers, and maintenance staff to learn about lead-safe practices and the avoidance of creating
lead-based paint hazards during minor painting, repair, or renovation.

(4) Not later than January 1, 2000, the department shall recommend appropriate maintenance
practices for owners of residential property, day care facilities, and secured lenders that are designed
to prevent lead poisoning among children 6 years of age or less and pregnant women. In making its
recommendations, the department shall consult with affected stakeholders and shall consider the
effects of those maintenance practices on the availability and affordability of housing and credit.

(5) The following information required to be submitted to the department by certified individuals and
persons under this part and rules promulgated under this part is exempt from disclosure as a public
record under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246:

(a) The name, street address, and telephone number of the owner, agent, or tenant of a residential
dwelling where lead-based paint investigations have been conducted.

(b) Information that could be used to identify 1 or more children with elevated blood lead levels that
have been reported to the department.

(c) Information contained in an EBL investigation report that could be used to identify 1 or more
children with elevated blood lead levels.

History: Add. 1998, Act 219, Imd. Eff. July, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.
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MCL 333.5474 Establishment of lead poisoning prevention program; components; reports.

Sec. 5474. (1) The department shall establish a lead poisoning prevention program that has the
following components:

(a) A coordinated and comprehensive plan to prevent childhood lead poisoning and to minimize
exposure of the general public to lead-based paint hazards.

(b) A comprehensive educational and community outreach program regarding lead poisoning
prevention that shall, at a minimum, include the development of appropriate educational materials
targeted to health care providers, child care providers, public schools, owners and tenants of
residential dwellings, and parents of young children. These educational materials shall be made
available, upon request, to local and state community groups, legal services organizations, and
tenants’ groups.

(c) A technical assistance system for health care providers to assist those providers in managing
cases of childhood lead poisoning. As part of this system, the department shall require that results
of all blood lead level tests conducted in Michigan be reported to the department as provided for in
rule and that when the department receives notice of blood lead levels above 10 micrograms per
deciliter, it shall initiate contact with the local public health department or the physician, or both, of
the child whose blood lead level exceeds 10 micrograms per deciliter.

(2) The department shall report to the legislature by January 1, 1999, and annually thereafter, the
number of children through age 6 who were screened for lead poisoning during the preceding fiscal
year and who were confirmed to have had blood lead levels above 10 micrograms per deciliter. The
report shall compare these rates with those of previous fiscal years and the department shall
recommend methods for improving compliance with guidelines issued by the federal centers for
disease control and prevention, including any necessary legislation or appropriations.

(3) Not more than 1 year after the effective date of this part, and annually thereafter, the department
shall prepare a written report regarding the expenditures under the lead poisoning prevention
program including the amounts and sources of money from the previous year and a complete
accounting of its use. The report shall be given to the appropriate committees of the legislature and
be made available to the general public upon request.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998.

MCL 333.5474a. Childhood lead poisoning prevention and control commission; repeal of
section.

Sec. 5474a. (1) Within 30 days after the effective date of this section, the governor shall establish
a childhood lead poisoning prevention and control commission within the department of community
health. The commission shall consist of the following 9 voting members appointed by the governor
with the advice and consent of the senate:

(a) One member representing the department of community health. The member appointed

under this subdivision shall serve as chairperson.

(b) One member representing the family independence agency.

(c) One member representing the department of environmental quality.

(d) One member representing the Michigan state housing development authority.

(e) One member representing "Get the Lead Out!". The member appointed under this subdivision
shall be from a county with a population of more than 500,000 but not more than 700,000.

(f) One member representing a local health department located in a county with a population of
more than 170,000 but not more than 200,000.

(g) One member representing certified lead-abatement contractors.

(h) Two members representing the general public. One of the members appointed under this
subdivision shall be from a city with a population of 750,000 or more and be a parent of a child
who has experienced lead poisoning or a child advocate who has experience with lead
poisoning in children. The second member appointed under this subdivision shall represent
property owners and developers in this state.

(2) Members of the commission shall serve without compensation but, subject to appropriations,
may receive reimbursement for their actual and necessary expenses while attending meetings or
performing other authorized official business of the commission. If a vacancy occurs on the
commission, that vacancy shall be filled in the same manner as the original appointment.
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(3) The childhood lead poisoning prevention and control commission shall conduct at least 2 public
hearings to seek input from the general public and all of the following groups or individuals that
have an interest in childhood lead poisoning prevention and control:

(a) The Michigan association of osteopathic family practitioners or its successor organization.

(b) The Michigan nurses association or its successor organization.

(c) The Michigan association of nurse practitioners or its successor organization.

(d) The Michigan association of health plans or its successor organization.

(e) The Michigan association of local public health or its successor organization.

(f) Blue cross blue shield of Michigan or its successor organization.

(g) The Michigan health and hospital association or its successor organization.

(h) The Michigan head start association or its successor organization.

(i) The Michigan council for maternal and child health or its successor organization.

(j) Michigan's children or its successor organization.

(k) Michigan league for human services or its successor organization.

(1) Detroit public schools or its successor organization.

(m) The rental property owners association or its successor organization.

(n) The Michigan association of general contractors or its successor organization.

(o) The Michigan association of realtors or its successor organization.

(p) The Michigan environmental council or its successor organization.

(q) The Michigan adult blood lead epidemiology and surveillance program or its successor

organization.

(r) The Michigan state university extension program or its successor organization.

(s) The Detroit lead partnership or its successor organization.

(t) The Michigan lead safe partnership or its successor organization.

(u) The Detroit mayor's lead task force or its successor organization.

(v) United parents against lead or its successor organization.

(w) The department of education or its successor organization.

(x) The Michigan department of community health medical services administration or its

successor  organization.

(y) The Michigan occupational safety and health administration or its successor organization.

(z) The Michigan department of community health bureau of laboratories or its successor

organization.

(aa) An occupational and environmental medicine specialist.

(bb) Parents or patient advocates of children who have experienced lead poisoning.

(cc) A local housing authority.

(dd) A community reinvestment officer.

(ee) The Michigan state medical society or its successor organization.

(ff) The Michigan academy of family practice or its successor organization.

(gg9) Saint Mary's field neurosciences institute or its successor organization.

(hh) The American academy of pediatrics or its successor organization.

(ii) The arc Michigan organization or its successor organization.

(ii) Any other interested organization or association concerned with the prevention, treatment,

and control of lead poisoning that the department determines necessary.

(4) The first public hearing shall be held within 60 days after the commission has been appointed
under subsection (1). The commission may hold additional public hearings as it determines
necessary or appropriate to carry out its duties under this part.

(5) The commission shall conduct its business at a public meeting held in compliance with the open
meetings act, 1976 PA 267, MCL 15.261 to 15.275. The commission shall give public notice of the
time, date, and place of the meeting in the manner required by the open meetings act, 1976 PA
267, MCL 15.261 to 15.275.

(6) The commission shall make available a writing prepared, owned, used, in the possession of, or

retained by the childhood lead poisoning prevention and control commission to the public in
compliance with the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.
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(7) As used in this section, "commission" means the commission created and appointed by the
governor under subsection (1).

(8) This section is repealed effective July 1, 2007.
History: Add. 2004, Act 431, Imd. Eff. Dec. 21, 2004
MCL 333.5474b Lead safe housing registry.

Sec. 5474b. (1) The department in cooperation with the family independence agency and the
Michigan state housing development authority shall establish and maintain a registry, to be known
as the "lead safe housing registry”, to provide the public with a listing of residential and multifamily
dwellings and child occupied facilities that have been abated of or have had interim controls
performed to control lead-based paint hazards as determined through a lead-based paint
investigation performed by a certified risk assessor certified under this part.

(2) The owner of target housing that is offered for rent or lease as a residence or the owner of a
child occupied facility shall register that property with the department if that property has been
abated of or has had interim controls performed to control lead-based paint hazards as determined
through a lead-based paint investigation performed by a certified risk assessor certified under this
part in a form as prescribed by the department free of charge. The form shall include, at a
minimum, the following:

(a) Name of the owner of the building.

(b) Address of the building.

(c) Date of construction.

(d) Date and description of any lead-based paint activity including the name of the certified

abatement worker or the certified risk assessor certified under this part who performed the

abatement or conducted the inspection, lead-hazard screen, assessment, or clearance testing of

the building and the results of the lead-based paint activity.

(3) An owner required to register his or her property under subsection (2) shall provide the
department with a copy of each report, document, or other information that is required to be filed
with the federal government under federal law and regulations related to lead-based paint.

(4) The owner of any other residential or multifamily dwelling that is offered for rent or lease as a
residence or the owner of a child occupied facility may register that property with the department
and the department shall include that property on the lead safe housing registry. A person who
wishes to register under this subsection shall execute and return the registration form to the
department with payment of the registration fee in an amount as prescribed by the department.

(5) The department shall publish the lead safe housing registry on its website and provide a copy of
the registry to a person upon request. The department may charge a reasonable, cost-based fee
for providing copies of the lead safe housing registry under this subsection.

History: Add. 2004, Act 432, Imd. Eff. Dec. 21, 2004

MCL 333.5474c Environmental threats of lead poisoning to children; study; report findings;
repeal.

Sec. 5474c. (1) The commission shall study the environmental threats of lead poisoning to
children's health, review this state's lead poisoning prevention program, evaluate the effectiveness
of that program, including, but not limited to, the ability of the program to satisfy federal law
requirements that 100% of all young children enrolled in medicaid shall be screened with a blood
lead test, and make recommendations for improvements to that program.

(2) The commission shall consider all information received from its public hearings, review
information from other sources, and study the experiences of other states. The commission shall
develop short- and long-range strategic recommendations for childhood lead poisoning prevention
and control in this state. The recommendations shall include, but are not limited to, strategies to:
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(a) Enhance public and professional awareness of lead poisoning as a child health emergency.
(b) Significantly increase blood lead testing rates for young children.

(c) Eliminate or manage the sources of lead poisoning, especially focusing on lead-based paint in
aged housing.

(d) Assure state interagency as well as public and private cooperation and communication
regarding resolution of this complex environmental and public health problem.

(3) The childhood lead poisoning prevention and control commission shall submit a written report of
its findings, including the recommendations under subsection (2), to the governor and the
legislature by March 31, 2005 and annually thereafter by March 31 of each year. A representative
of the department of community health shall provide testimony summarizing the findings and
recommendations of the commission to the standing committees of the senate and house of
representatives with jurisdiction over issues pertaining to public health and children.

(4) As used in this section, "commission" means the commission created and appointed by the
governor under section 5474a.

(5) This section is repealed effective July 1, 2007.
History: Add. 2004, Act 400, Eff- Dec. 21, 2004
MCL 333.5474c[1] Lead Poisoning Prevention Week.

Sec. 5474c. (1) The legislature recognizes the imminent threats posed to children's health and
cognitive development from ingestion of lead paint dust in residential neighborhoods, the broad
dispersal of lead-laden soils from historical airborne deposition of leaded fuel emissions, and
identified specific facilities that present known or potential lead hazards. The legislature further
recognizes the need to educate the citizens of this state regarding those threats.

(2) The legislature declares that October 23 through October 29, 2005 shall be known as the "Lead
Poisoning Prevention Week" and for each year thereafter the period beginning on the fourth
Sunday of October through the following Saturday shall be known as the "Lead Poisoning
Prevention Week".

History: Add. 2004, Act 433, Imd. Eff. Dec. 21, 2004
Compiler's Notes: This added section is compiled as § 333.5474c[1] to distinguish it from another
Sec. 5474c deriving from Act 400 of 2004.

MCL 333.5475 Alleged violations or complaints; actions by department.

Sec. 5475. (1) The department shall receive or initiate complaints of alleged violations of this part or
rules promulgated under this part and take action with respect to alleged violations or complaints as
prescribed by this part.

(2) The department, in its own discretion, or upon the written complaint of an aggrieved party or of a
state agency or political subdivision of this state, may investigate the acts of an accredited training
program, an individual or other person certified under this part, or a person allegedly engaged in a
lead-based paint activity. The department may deny, suspend, or revoke certification or
accreditation issued under this part if a certified person, accredited training program, certified
individual, or person allegedly engaged in lead-based paint activity is found to be not in compliance
with this part or the rules promulgated under this part. In addition, the department may deny,
suspend, or revoke a certification or accreditation issued under this part for 1 or more of the
following:
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(a) Willful or negligent acts that cause a person to be exposed to a lead-containing substance in
violation of this part, the rules promulgated under this part, or other state or federal law pertaining to
the public health and safety aspects of lead abatement.

(b) Falsification of records required under this part.

(c) Continued failure to obtain or renew certification or accreditation under this part.

(d) Deliberate misrepresentation of facts or information in applying for certification or accreditation
under this part.

(e) Permitting a person who has not received the proper training and certification under this part or
other applicable state or federal law to come in contact with lead or be responsible for a lead
abatement project.

History: Add. 1998, Act 219, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.

MCL 333.5475a Rental unit containing lead-based hazard; presumption of actual
knowledge; violation; penalties; defense; burden of proof; definitions.

Sec. 5475a. (1) A property manager, housing commission, or owner of a rental unit who rents or
continues to rent a residential housing unit to a family with a minor child who is found to have 10
micrograms or more of lead per deciliter of venous blood is subject to the penalties provided under
subsection (3) if all of the following apply:
(a) The property manager, housing commission, or owner of the rental unit has prior actual
knowledge that the rental unit contains a lead-based paint hazard.
(b) At least ninety days have passed since the property manager, housing commission, or owner
of the rental unit had actual knowledge of the lead paint hazard.
(c) The property manager, housing commission, or owner of the rental unit has not acted in good
faith to reduce the lead paint hazards through interim controls or abatement or a combination of
interim controls and abatement.

(2) A property manager, housing commission, or owner of the rental unit is presumed to have prior

actual knowledge that a unit contains a lead-based paint hazard only if 1 of the following applies:
(a) The property manager, housing commission, or owner of the rental unit signed an
acknowledgment of the hazard as a result of a risk assessment under this chapter at the time the
risk assessment was made.
(b) The property manager, housing commission, or owner of the rental unit was served as a
result of a risk assessment under this chapter with notice of the hazard by first-class mail and a
return receipt of that service was obtained.

(3) A property manager, housing commission, or owner of the rental unit convicted of violating this
section is guilty of a crime as follows:
(a) Except as provided in subdivision (b), the property manager, housing commission, or owner
of the rental unit is guilty of a misdemeanor punishable by imprisonment for not more than 93
days or a fine of not more than $5,000.00, or both.
(b) If the property manager, housing commission, or owner of the rental unit was previously
convicted of violating this section or a local ordinance substantially corresponding to this section,
the property manager, housing commission, or owner of the rental unit is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not more than $10,000.00, or
both.

(4) The property manager, housing commission, or owner of the rental unit may assert 1 or more of
the following as an affirmative defense in a prosecution of violating this section, and has the burden
of proof on that defense by a preponderance of the evidence:
(a) That the property manager, housing commission, or owner of the rental unit requested or
contracted with a person having responsibility for maintaining the rental unit to reduce the hazard
through interim controls or abatement and reasonably expected that the hazard would be
reduced.
(b) That the tenant would not allow entry into or upon premises where the hazard is located or
otherwise interfered with correcting the hazard.
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(5) As used in this section:
(a) "Property manager" means a person who engages in property management as defined in
section 2501 of the occupational code, 1980 PA 299, MCL 339.2501.
(b) "Lead-based paint hazard" means that term as defined in section 5458 of the public health
code, 1978 PA 368, MCL 333.5458.

History: Add. 2004, Act 434, Eff. Jan. 2, 2005

MCL 333.5476 Violation of part; fine; citation; administrative hearing.

Sec. 5476. (1) A person who violates this part or a rule promulgated under this part is subject to an
administrative fine up to the following amounts for each violation or each day that a violation

continues:
(a) For a first VIiolation.............ccueiiiiiiiie ettt $2,000.00
(b) For a second VIOIation..........cooiiiiiiii s $5,000.00
(c) For a third or subsequent violation.............ccccoieiieiiiie e $10,000.00

(2) If the department has reasonable cause to believe that a person has violated this part or a rule
promulgated under this part, the department may issue a citation at that time or not later than 180
days after discovery of the alleged violation. The citation shall be written and shall state with
particularity the nature of the violation as provided for by the administrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328. An alleged violator may request an administrative hearing
pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

History: Add. 1998, Act 220, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.

MCL 333.5477 Violation; failure to correct violation after notice as misdemeanor; sanctions,
penalties, or other provisions.

Sec. 5477. (1) A person who engages in a lead-based paint activity as provided for by this part and
who willfully or repeatedly violates this part or any rules promulgated under this part, or a person who
fails to correct the violation after notice from the department under this part is guilty of a misdemeanor,
punishable by a fine of not more than $5,000.00, and upon conviction for a second or subsequent
offense, not more than $10,000.00, or imprisonment for not more than 6 months, or both. A violation
of this subsection may be prosecuted by either the attorney general or the prosecuting attorney of the
judicial district in which the violation was committed.

(2) The application of sanctions under this part is cumulative and does not preclude the application of
other sanctions or penalties contained in provisions of any other federal, state, or political subdivision
statute, rule, regulation, or ordinance.

(3) This part does not diminish the responsibilities of an owner or occupant, or the authority of
enforcing agents under state, county, city, municipal, or other local building, housing, or health and
safety codes.

(4)The requirements of this part are in addition to other pertinent provisions of a code listed in
subsection (3).

History: Add. 1998, act 219, Imd. Eff. July 1, 1998; -Am. 2002, Act 644, Imd. Eff. December 23, 2002.

Page -21-



