Draft Exec. Order 2.0 
Date last rev'd: 5/5/02

Notes on Use: Authorizes the seizure of named drugs from "outlets" (as defined in the pharmacy statutes.) Embargoes the supply of the named drugs in the possession of the outlets. Exempts from seizure those supplies that CDPHE regulation requires certain facilities and organizations to keep for chemoprophylaxis of their employees.

EXECUTIVE ORDER 2.0

Concerning the Procurement and Taking of Certain Medicines and Vaccines Required to Respond to the Current Disaster Emergency

Pursuant to the authority vested in the Office of the Governor of the State of Colorado, and pursuant to relevant portions of the Colorado Disaster Emergency Act, § 24-32-2100 et seq., C.R.S. (2001), I, Bill Owens, Governor of the State of Colorado, issue this Executive Order as follows:

l .
Background and Need
On _____________, 20__, acting pursuant to § 24-32-2104(8), the Governor's Expert Emergency Epidemic Response Committee ("Committee") determined that an emergency epidemic exists in the State of Colorado [or name county]. I issued Executive Order ____
, dated ____________, 200__, declaring the existence of a Disaster Emergency, pursuant to C.R.S. § 24​32-2104, in the State of Colorado and activating the State Emergency Operations Plan.

Acting in accordance with C.R.S. § 24-32-2104(8)(d), and the State Emergency Function (SEF) #8 provisions of the State Emergency Plan, the Committee has found that:

A. An emergency epidemic exists infecting or exposing a great number of people to disease, agents or toxins;

B. Medicines and vaccines administered to infected or exposed people may combat or prevent the spread of the epidemic;

C. The necessary medicines and vaccines are in the possession of registered prescription drug outlets for retail and wholesale distribution, and

D. Public health officials and authorized disaster emergency personnel should control the supply and administration of these available supplies of the medications and vaccines to combat the emergency epidemic.

Therefore, pursuant to C.R.S. § 24-32-2104(8)(e)(I), the Committee has advised me that the procurement and taking of sufficient supplies of medicines and vaccines is a reasonable and appropriate measure to reduce or prevent the spread of the disease, agent or toxin and to protect the public health.

During the continuance of any state of disaster, the Governor is authorized by C.R.S. § 24-32-2104(7)(d) to "commandeer or utilize any private property if the governor finds this

necessary to cope with the disaster emergency." C.R.S. § 24-32-2111 provides for compensation for property so taken. C.R.S. § 24-32-2111.5 also provides for compensation for property commandeered or otherwise used in coping with a declared emergency epidemic.

2. 
Mission and Scope


This Executive Order orders the following:

A. For purposes of this Executive Order, the term "outlet" shall have the same meaning as defined in C.R.S. § 12-22-102 (23), as follows: "any prescription drug outlet, hospital, institution, nursing home, rural health clinic, convalescent home, extended care facility, family planning clinic, wholesaler, manufacturer, or mail vendor, other than a pharmacist, that has facilities in this state registered pursuant to [§ 12-22-120] and that engages in the dispensing, delivery, distribution, manufacturing, wholesaling or sale of drugs or devices." "Prescription drug outlet" shall mean "any outlet registered pursuant to [§ 12-​22-120] where prescriptions are filled or compounded, and are sold, dispensed, offered, or displayed for sale," as provided in C.R.S. § 12-22-102(30.2).

B. Except as provided in paragraph E of this Order, people acting under the direction of the Executive Director or Chief Medical Officer of the Colorado Department of Public Health and Environment (CDPHE) or the director of a local health department, law enforcement officers, National Guard troops or any other person authorized by the State Emergency Plan (hereinafter referred to as "authorized disaster emergency personnel") are authorized to seize the following medicines or vaccines from any outlet:

1) [name drug]

2) [name drug]

C. Effective immediately, outlets are ordered to embargo all supplies of [name drug] and to cease the sale or other distribution of [name drug] until further notice.

D. Upon the request of any authorized disaster emergency personnel, outlets are ordered to turn over their entire supply of [name drug] or so much of it as may be requested.

E. CDPHE regulations require local public health agencies, hospitals, managed care organizations, regional emergency medical and trauma services advisory councils and the CDPHE itself to store supplies of antibiotics to be used as chemoprophylaxis for all employees of these organizations in emergency epidemic situations. All such supplies are exempt from this Order and not subject to seizure.

F. Authorized disaster emergency personnel shall keep records of the quantities of [name drug] seized from each outlet.
G. Upon cessation of the emergency epidemic or at a sooner time as determined by the governor, outlets shall be compensated for the seized medicines or vaccines, as provided by C.R.S. 24-32-2111 and 2111.5.
3. 
Duration
This Executive Order shall expire thirty (30) days from the date of its signature, unless rescinded or extended by Executive Order.

Given under my hand and The Executive Seal of the State of Colorado, this ___, day of _________, 200__.
Bill Owens Governor

1

