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Note on use: This Executive Order suspends law relating to the issuance of death certificates and burial practices in the event that a significant number of deaths makes observance of the statutory requirements impractical or impossible during the emergency epidemic.

EXECUTIVE ORDER 8.0

Concerning the Suspension of Certain Statutes Pertaining to Death Certificates and Burial Practices in Response to the Current Disaster Emergency

Pursuant to the authority vested in the Office of the Governor of the State of Colorado, and pursuant to relevant portions of the Colorado Disaster Emergency Act, § 24-32-2100 et seq., C.R.S. (2001), I, Bill Owens, Governor of the State of Colorado, issue this Executive Order as follows:

1.
Background and Need
On ___________, 200__, acting pursuant to § 24-32-2104(8), the Governor's Expert Emergency Epidemic Response Committee ("Committee") determined that an emergency epidemic exists in the State of Colorado [or name county]. I issued Executive Order ____, dated ______________, 200__, declaring the existence of a Disaster Emergency, pursuant to C.R.S. § 24​32-2104, in the State of Colorado and activating the State Emergency Operations Plan.

Acting in accordance with C.R.S. § 24-32-2104(8)(d), and the State Emergency Function (SEF) #8 provisions of the State Emergency Plan, the Committee has found that:

A.  An emergency epidemic exists infecting or exposing a great number of people to disease, agents or toxins;
B.  The emergency epidemic has caused a significant number of people to die;

C.  The contagion of the epidemic requires the rapid burial of epidemic victims without following normal funeral procedures or religious practices in all cases;

D.  For purposes of completing a death certificate, the large number of deaths and the rapid burial have prevented individual identification of each person before burial. Therefore, the normal process for completion of a death certificate cannot occur.

Therefore, pursuant to C.R.S. § 24-32-2104(8)(e), the Committee has advised me that suspending certain statutes relating to death certificates and burial practices is a reasonable and appropriate measure to reduce or prevent the spread of the disease, agent or toxin and to protect the public health.

Relevant existing statutes
A. Death certificates
Colorado law designates the state registrar as responsible for maintaining and administering vital statistics, including death certificates. C.R.S. § 25-2-103.

In non-emergency circumstances, C.R.S. § 25-2-110(7) provides that when a death is presumed to have occurred in Colorado but the body cannot be located, the state registrar may prepare a death certificate after receiving a court order that states findings of fact sufficient to complete the death certificate. C.R.S. § 15-10-107(1)(d) provides that a court can make a determination of death when the fact of death is established by clear and convincing evidence, including circumstantial evidence. In addition, when an individual who is absent for a continuous period of five years, during which he or she has not been heard from, and whose absence is not satisfactorily explained after diligent search or inquiry, is presumed to be dead. C.R.S. § 15-10-107(1)(e).

C.R.S. § 25-2-110(1) requires that a certificate of death for each death shall be filed with the state registrar within five days after such death occurs and prior to final disposition.

B. Burial Practices

With regard to burial practices, C.R.S. § 25-2-111(1) requires that any person requested to act as a funeral director for a dead body or otherwise whoever first assumes custody of a dead body shall obtain authorization for disposition of the dead body from either the local health department or the county coroner, as my be applicable, before burial.

In addition, Colorado's mortuary science code states that it is unlawful for any person to send the remains of any deceased person to any funeral establishment or to any mortuary science practitioner "without first having made a diligent inquiry as to the desires of the next of kin." C.R.S. § 12-54-117(1)(f). The mortuary science code also states that its provisions shall not apply to or in any way interfere with "any custom or rite of any religious sect in the burial of its dead, and the members and followers of such religious sect may continue to care for, prepare, and bury the bodies of such religious sect, free from" any provision of the code. C.R.S. § 12-54​119(2).

2.
Mission and Scope


This Executive Order orders the following:


A. Death certificates.

(1)  The provisions of C.R.S. § 25-2-110(1) pertaining to the time for filing a death certificate are suspended. Death certificates for victims of the emergency epidemic shall be completed within a time established by the Executive Director of the Colorado Department of Public Health and Environment (Executive Director) who shall take into account the circumstances of the existing epidemic.

(2)  The provisions of C.R.S. § 15-10-107(1)(e) regarding a five-year presumption of death are suspended.

(3)  A court making a determination of death for purposes of completing a death certificate, shall do so based upon evidence that:

(a) the deceased person was a victim of the current emergency epidemic and,

(b) disposition of the body was required for public health reasons before individual identification of the deceased person for purposes of preparing the death certificate could be accomplished.

B.   Burial Practices.

(1) The provisions of C.R.S. § 12-54-117(f) and 12-54-119(2) are suspended.

(2) The Executive Director shall direct the disposition of the dead bodies of people who are victims of the current emergency epidemic.

(3) The Executive Director shall determine the time, place and method of disposing of such dead bodies in a manner that will best prevent the further spread of the emergency epidemic and protect the public health. In making this determination, the Executive Director may give deference to religious burial practices as may be consistent with protecting the public health.

(4) The Executive Director shall maintain records of the place and method of the disposition of the dead bodies, and shall report such disposition to me periodically throughout the existence of the emergency epidemic.

3. Duration
This Executive Order shall expire thirty (30) days from the date of its signature, unless rescinded or extended by Executive Order.

Given under my hand and The Executive Seal of the State of Colorado, this ____ day of __________, 200__.​

Bill Owens, Governor
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