STATE OF MICHIGAN
DEPARTMENT OF ATTORNEY GENERAL
CONSUMER PROTCCTION DIVISION

In the Maiter of: Attormey General
File No., 2006022247-A

AMERICAN BATHTURB REGLAZING & BATIH TUB LINER INC,,
Doing Business as: AMIERICAN BATHTUB REFINISHING;

A-1 BATHTUB REFINISHING,;

BATHTUB REGLAZING;

DISCOUNT BATII'TUE REFINISHING;

and TIMOTRHY JOHNSON, Individually

Respondents.

NOTICE OF INTENDED ACTION
AND OPPORTUNITY 10O CONFER AND TO CEASE AND DESIST

TO:  American Bathiub Replazing & Bath Tub Liner Inc.
3879 Hast Michigan
Au Gres, MI 45703

American Bathtub Refinishing
3879 East Michigan

Au Gres, M1 48703

Fax & Phone: {800) 695-0401

A-1 Bathtub Relhnishing
PO Box 692
Ao Ores, ML 48703

A-1 Bathtub Refinishing
3879 Gast Michigan
Au Gres, ML 48703

Barhtub Reglasing
2411 Johnson Dnve
Stundish, M1 48658



Discount Bathtub Refimishing

291 | Johngon Drive

Standish, MI 48638

Mr, Timoihy D. Johnson

3879 Fast Michigan

Au Gimes, MT 4R703

Mr. Tamothy D. Johnson

2911 Johnson Drive

Standish, M1 48658

Michael A. Cox. Atlomey General of the State of Michigan, notifies American Bathtub
Reglazing, ("Respendent™) and Mr. Timothy D. Johnson, individually and as principal operalor
of Respondent. ol his inteni to file a lawsuil in circuit court alleging viotations of the Michigan
Consumer Protection Act (MPCA) 445,901 &f seq, if the issues summarized in this Nonee are not
resolved. This Notice is required by Scetion 5(2) of the MCPA before the Altorney General may
tile an action in circuit court. Respondent is notificd that it may confer with the Attorney
Creneral ot his representative regarding the allegations summarized below and must immediatcly

address these issucs to avoid a lawsuil, in which the Attorney General may seek an imjunction

compelling Respondent to comply with the law and seeking other relict.

I. FACTUAL ALI.EGATIONS

1.1 Respondents are engaped in trade or commerce in the State of Michigan by
adverlising and providing goods or scrvices to Michigan consumers for their personal, lamily, or
household use.

1.2 Respondent American Bathlub Reglazing engages in trade or commerce under
other names, including American Bathtub Refinishing, A-1 Bathtub Refinishing, Bathlub

Reglazing, and Discount Bathtub Refinishing. Respondent American Bathtub Reglazing was a



Michigan corporation with olfices located at 3879 £ Michigan, Au Gres, MI 48703, Respondent
American Bathiub Reglazing was subject to automalic dissolution as a domestic profit
corporation on July 13, 2004,

1.3 Lipon intirmation and belief, beginning in 2001 and continuing to the present,
Respondents placed advertisements in the Yellow Pages for vanious localitics around Michigan,
including the metropohilan Detroit and Lansing arcas,

1.4 Uponiniommation and belief, Respondents advertised thal they have over 13 years
ol experience in bathroom and kitchen remaodeling and "All Work [1s] Guaranteed.” An examplc
of a Yellow Pages advertisement used by Respondents is attached at Exhibat 1.

.5  Respondents complete the bathtib and sink re-glaving work and charge
consumers between $125 and $450 for this service.

1.6 Respondents promise many consumers either a Gve or ten year guarantee on all
work. Respondents wrote this guarantee on some receipts given to consuniers upon completion
of the work and the receipt of payment. An cxample of a receipt provided to consumers with
such a guaraniee 15 attached at Exhbit 2

1.7  Muany consuniers assert that plaze applied by Respondents began 1o peel, chip, or
crack, sometimes within a fow hours or days of the application. Pictures displaying peeling
glaze are attached at Exhibit 3,

1.8 Many consumers report that Respondents failed to show up for appointments sct
up in the hope that Respondents would repair their work, Some consumers sct up more than onc
appointment with Respondents, and Respondents fuiled to show up each time.

1.9 Other consumers report that they repealedly attempted to contact Respondents by

phone, and Respondents either would not answer or not return the consumer’s call.

L



1.1 Sorme consumers report that the only time Respondents would answer Lheir phone
was when the consumers called from a phone outside of thair home {1.c. [rom a cellular phone,
trom work, cte). Some congumers belicve Respondents would only answer 1t a number
appeared unfamiliar in the hope "new business” would be calling.  Although the consmer was
ablc to speak to Respondents via telephone, Respondents cither informed the consumer that they
would call them back to sci up an appointment o1 sel up an appointment immediately, Upon
information and belief, Respondents did not call consumers to set up an appmntment, or if an
appointment time was scheduled, Respondents fatled Lo appear,

1.11  Lpon information and belicf, Respondents failed to retum o repair their work
despile several, sometimes more than 20, calls from consumers to ask Respondents (o abide by
the guarantee placed on their work.

1.12  Many consumers were forced 10 lire other bathroom or kitchen remaodeling,
companies to [ix Respondents” work, resulting in an added cost to consumers.

.13 Respondents have an unsatisfactory record with the Better Business Bureau ol
Detroit and Lastern Michigan due Lo their failure to respond o consumer complaints. A copy ol
the Retter Business Burcau reports on Respondents 13 attached at Exhibit 4.

1.14  Respondents failed to respond to all atlempts by the Attormey General to mediate

consumer coniplaints filed with the Department.

1L YIOLATIONS OF LAW

The conduct alleged above constitutes unfair, unconscionable or deceptive methods, acls
or practices in the conduct of trade or commeree which is unlawful and in violation of section

31 of the Michigan Consumer Protection Act, which provides in parl:



Llnfair, unconscionable, or deceplive methods, acts, or practices in the conduct of trade or
commeree arc unlawful and are defined as follows,

{q) Representing or implying that the subject of a consumer ransaction will be provided
promptly, or al 4 spedcilied time, or within a reasonable time, it the merchant knows or
has reason to know it will not be so provided.

* & %

{y) Gross discrepancies between the oral representations of the scller and the
written agreement covering the same transaction or fallure of the other party to
the transaction o provide the promised benefits.

IH. ATITORNEY GENERAL'S ALTHORITY

The Alloricy General proceedls under section 5 of the Michigan Consumer Protection
Act, which provides 1w part:

(1} When the attorney gencral has probable cause to hbelieve that a person has
cngaged, s engaging, or is about to cngage i a method, acl, or practice which is
unlawful pursuant to section 3, and upon notice given in accordance with this scetion,
the altomey wencral may bring an action n accordance with principles of equity to
restrain the delendant by temporary or permanenl injunction from engaging i the
method, act, or praclice. The action may be broughl in the circuit court of the county
where the defendant is established or conducts business or, 1f the defendant is not
cslablished in this state, In the circuit court of Ingham county, The court nlay award
costs to the prevailing party. For persistent and knowing violation of section 3 the
cowrt may assess the defendant a civil penalty of not more than $235,000.60.

{2} Unless waived by the court on good cause shown not less than 10 days belore
the commencement of an action under this section the attorney general shall nolily
the person of his intended action and pive the person an opportunity to cease and
desist from the alleged unlawtul method, act, or practice or to conler with the
attormey gencral in person, by counsel, or by other representative as to the proposed
action before the proposcd filing date. The nobice may be given the person by manl,
postage prepaid, to his wsual place of business or, if the person docs not have a
usual place of business, to his last known address, or, with respecl to a cotporation,
only 1o a resident agent who is designated to receive service of process or 1o an
officer ol the corporation.



1V, RESPONDENT’'S OPPORTUNITY
TO COMPLY WITH MICHIGAN LAW

4.1  Within len days of teeciving this Notice, Respondent has the opportunity to cease
viglations of the MCPA and to inform the Attomey General in writing of its decision. It
Respondent decides 1o comply with Michigan law, the Attomey General will consider that
decision in determining whether to take {urther action.

42 Within ten days ol recciving this Notice, Respondent may request an opportunity
to confier with a representative of the Allorney General regarding the proposed lawsuit.

43 Ipstead ol fling a lawsuit against Respondent, the Attorney General may accept a
formal assurance, in accordance with section (6) of the MCPA| that Respondent will stop
violating the act. The assurance may provide for payment of the costs of investigation,

restitution to aggneved persons, and other rehief.

V. CONSEQUENCES OF RESPONDENT'S VIOLATIONS

A After Respondent has been provided with an opportunity to confer, and unless an
Assurance ol Discontinnance is accepled, or it is determined that there is no cause for action, the
Altorney General will be authorized to file a lawswl

52 A lawsuit under the MCPA may result, among other things, in an injunction and
the impus.itiun ol civil penalties of up to $25.000 as provided in section 5 of the MCPA.

5.3 I Respondent decides to excreise its opportunity 1o confer with the Attomey
General or his representative before a lawsuil is filed, Respondent must contact the undersigned

Assistant Altorncy General within ten days after receiving this Notice.



Date; JTanuary 31, 2007

Michael A, Cox
Attorney General

Suzanve Hassan (P676240)
Assistant Attomey General

Consumer Protection Division

.0 Box 30213

Lansing, MT 48909

Phone: (517) 335-0833; Fax: 335-1935
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The Better Business Bureau National Information System Page 1 of 2

BBB of Detroit and Eastern Michigan, Inc.
30555 Southfield Rel.
Suite 200
Southfield, Ml 48076-7751
(248) 644-9100

AMERICAN BATHTUB
PO Box 482
Standlsh, Ml 48703
View Location Map

Local Phane Number: {800} 695-0401
Mambership Status: This compary is not a member.
TOB Classification: Bathtubs & Sinks-Repair & Refinish

The information in this report has either been provided by the company, or has been compiled by the
Bureau from other sources.

Customer Experience

respones to clistomer complaints presented by the Bureau.

When evaluating complairt information, please consider the company's size and volume of business.
The number of complaints filed against the company may not be as important as the type of complaints
and how the company handlad them,.

The Bureal processed a total of 10 complaints about this company in the last 36 months, our standard
reporting period. Of the total 10 complaints in the last 38 manths, 4 of those were closed in the last 12
manths.

Complaints Concerned
Delivery Issues: 1
Cutcome of the complaint -
Unpursuable: 1

Repair Issues: 5
Outcomea of all complaints -
Mo Response: 4, Unpursuable: 1

Service Issues: 1
Outcome of the complaint -
Unpursuable: 1

i
Guarantees or Wamanty Issues; | : EXHISE 1T
Outcorna of the complaint - 5

http://search.detroit. bbb org/mismewscarch. asp?ID=1 &ComiD=033 200004600 1 454 1/23/2007



The Better Business Bureau Nafional Information System Papc 2 of 2

Mo Response: 1
Product lssues: 2
Cutcome of all complaints -

Mo Response: 1; Unpursuable: 1; |[Company cannat be
located ]|

Additional File Information

Mail Sent to this company has been returned by the U.S. Postal Service marked, Return to Sender, Not
Deliverable As Addressed. The Bureau has no further information on this company,

The information in this report has either been provided by the company, or has been compiled by the
Bu_reau from other sources.

BBB reparts may not be reproduced for sales or promotional purposes.

Report as of: 112312007

GCopyright: 2007 BBB of Detroit and Eastern Michigan, Inc.

As a matter of policy, the Better Business Burgau does not endorse any product, service, of company.
BBB reports generally cover a three-year reporting pariod, and are provided solely 10 asgist you in
exercising your own best judgment. Information contained in this report is believed reliable but not
guarantsed as to accuracy. Reports are subject to change at any time.

The Better Business Bureau reports on members and non-members. Membership in the BBB is

voluntary. and members must meet and maintain BBB standards. 'f a company is a member of the BEBE,
it is stated in this repart.

Helping Cansurmers and Businass la Malntain an Ethical Markstplace ﬁ

hitp://search.detroit. bbb.org/nis/newsearch2.asp? D=1 &ComiD=0332000046001484 /23020407



'he Better Business Bureau National Information System Page 1 of 2

BBB of Detroit and Eastern Michigan, Inc.
30555 Southfield Rd.
Suite 200
Southfield, MI 48076-7751
(248) 644-9100

A-1 BATHTUBS AKA AMERICAN BATH
2011 Johnson Dr
omer, Ml 48749
View Lacation Map

Prin¢ipat: Tim{Kim Johnson

lLocal Phone Number:  {800) 807-9575

Mernbership Status: This company is not a member.
TOB Classlfication: Biathtubs & Sinks-Repair & Rsfinish

The information in this report has eithar been provided by the company, or has been compiled by the
Burzau from other sources.

Customer Experience

Based on BEB files, this company has an unsatisfactory record with the Bureau due to a failure to
respond to a complaint. alleging dissatisfaction with the repairs made by the company,

When evaluating complaint infarmatien, please consider the company's size and volume of business.
The number of complaints filed against the company may not be as important 25 the typs of complaints
and how the company handled them.

The Bureau processed one complaint alout this company sinee the firm's BBB file was openad in
February of 2004. It was closed more than 12 months ago.

Complaints Concerned
Repair |ssues: 1

Outcome of the complaint -
Mo Response: 1

The information in this report has either been provided by the company, or has besn compiled by the
Burgau from other sources,

BBB reports may nat be reproduced for sales or promotional purposes.

Report as of: 1/23/2007

Copyright: 2007 BEB of Detroit and Eastern Michigan, Inc.

http://search detroit.bbb.org/ nis/newsearch2.asp?ID=1&ComID=0332000043002231 1/23/20607



The Better Business Bureau National Information System Page 2 of 2

As a matter of policy, the Better Business Bureau does not endorse any product, service, o CoOmpany.
BBB reports generally cover a three-year reparting period, and are provided solely to assist you in
exercising your own best judgment. Information contained in this repart is helieved reliakle but not
guaranteed as to acouracy. Reports are subject to change at any time.

The Better Business Bureau reports on members and non-members. Membership in the BBB is
voluntary, and mermbers must meet and maintain ERB standards. If a company is 2 member of the BBE,
it is stated in this report,

leloing Grnsumars and Business to Maintain an Ethical Marketplace %

http://search.detroit.obb.urg/nisinewsearch2.asp?iD=1 &ComID=0332000045002231] 172372007
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BEB of Detroit and Eastern Michigan, Inc.
30555 Southfield Rd.
Suite 200
Southfield, Ml 43076-7751
(248) §44-9100

A1 BATHTUB REFINISHING
P.0. Box 692
Au Gres, M| 48703-0692
Vigw L ocation Map

Local Phona Number:  {888) 429-0581
Membership Status: This company is not a member.
TOB Classification: Bathtubs & Sinks-Repair & Refinish

The information in this repart has sither been provided by the company, or has baen compiled by the
Bureau from other sources.

Customer Experience

Based on BBE files, this company has an unsatisfactory record with the Bureau due to a pattern of no
response to customer complaints brought to its attention by the Bureal.

When evaluating complaint information, please consider the company's size and volume of business.
The number of complaints filed against the company may not be as important as the type of complaints
and how the company handled them.

The Bureau processed a total of 10 camplaints abaut this company in the last 38 months, our standard
reporting periad. Of the total 10 complaints in the |ast 38 months, 7 of those were closed in the last 12
maonths.

Complaints Concemed

Repair Issues: 5

Outcome of all complaints -

Mo Response: 5; |[Company failed to respond to the BEB
to resalve of address the complaint issues |

Bervice Issues: 3

Outeame of all complaints -
Mo Response: 3

Customer Service Issues: 1
Cutcome of the complaint -
Mo Respanse: 1

Product Issues: 1

hitp://search.dctroit.bbb.org/nis/newsearch2.asp?TD=1£&ComlID=03 320000460003 50 1/23/2007
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Outcome of the complaint -

Mo Response: 1 |[Company failed to respond to the BBB

to resolve or address the complaint issues.]|

ADDITIONAL TRADENAMES, ADCRESSES AND TELEPHONE NUMBERS
A1 Bathtub Refinishing

3879 E_ Michigan Ave. {888) 429-3581

Au Gres, MI 48703

{800) 655-04(H

This is not necessarily a complete list.

“The information in this report has either been provided by the company, or has been compiled by the
Buraau from other sources.

BBB raports may not be reproduced for sales or promotional purposes.

Report as of: 1/23/2007

Copyright: 2007 BBB of Detrait and Eastern Michigan, Ing,

Az a matter of policy, the Better Business Bureau doss not endorse any produdct, service, ar company.
BBB reports generally cover a three-year reporting period, and are provided solely to assist you in
exercising your own best judgment. Information contained in this report is believed raliable but not
guaranteed as to accuracy. Reparts are subject to change at any time.

The Better Business Bureau reports an members and non-members, Membership in the BBB is

voluntary, and members must meet and maintain BBB standards. If a company is a member of the BBB,
it is stated in this report.

lHelpling Censumers and Busingss Lo Maintain an Ethioal Mataiplacs %

hitlp://scarch.detroit.bbb.org/mismowsearch2. asp?ID=1 &ComID=033200004600085¢ 1/23/2007
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BBB of Detroit and Eastern Michigan, Inc.
30555 Scuthfield Rd.
Suite 200
Southfield, MI 48076-7751
{248} 644-9100

DISCOUNT BATHTUB REFINISHING

2011 Johnsan Drive
Standish, Ml 48658
View Locatian Map

Local Phone Number:  (B88) 257-4155
Membership Status: This company is nat a memkber.
TOB Classification: Bathtubs & Sinks-Repair & Refinish

The infarmation in this report has either been provided by the company, of has heen compiled by the
Burezu from other sources,

Customer Experience

The Burgau has processed no customer complaints on this company in its threg-year reporting period.
When evaluating complaint information, please consider the company's size and volume of business.
The number of complaints filed against the company may not be as important as the ype of complaints
and how the company handlsd them.

The Bureau processed no complaints about this company in the last 36 months, our standard reporting
period.

The information in this report has either been provided by the company, or has been compiled by the
Bureau from other sources.

EEE reports may not be reproduced for sales or promeotional purposes.

Repaort as of. 1/23/2007

Copyright: 2007 BBB of Detroit and Eastern Michigan, Inc.

Az a matter of policy, the Better Business Bureau does not endorse any product, service, or company.
BBB raports generally cover a three-year reporting period, and are provided sclely to assist you in
exercizing your own best judgment. Information contained in this report is believed reliable but not
guaranteed as to accuracy. Reports are subject to change at any time.

The Better Business Bureau reports on members and non-members. Membership in the BBB is
voluntary, and mermbers must meet and maintain BEE standards. If a company is a member of the BBB,

htip:/isearch.detroit.bbb.org/mis/newsearch? .azp?1D=1&ComID=0332000027 002652 1/23/2007
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it i5 stated in this report.

Helping Cansumers and Business to Meintain an Ethical Marketplace E

http://search detroit.bbb.org/nis/mewsearch2. asp?1D=1 & ComID=0332000027002652 1/23/2007



