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Land Use Restriction — Local
Ordinance

Land Use Restriction
Village of Kalkaska Local Ordinance Prohibiting Groundwater Use

A local ordinance was passed in the Village of Kalkaska, Kalkaska County, in association with a Leaking Underground Storage Tank
(LUST) site. The local ordinance was prepared as part of a Site Closure.

Michigan Department of Environmental Quality - the primary oversight for the Local Ordinance

Agencies/people were involved:
* Village of Kalkaska

» Kalkaska County
* District Health Department #10

The Local Ordinance process took place during other activities at the site which included an MODT License and a Restrictive
Covenant.
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Site History

Non-Aqueous Phase Liquid (NAPL) discovered in 1996

NAPL system installed in 1996-2001
1,703 gallons free product removed
65 cubic yards of soil removed

Initial Assessment Report 1998

Biosparge System 2002-2003

Systems shut down due to decreasing trends in contaminant concentrations, both on site and
downgradient from the site and a very conservative transport modeling, indicating minimal threats to
properties outside the area served by the municipal water system.

Rapid River closest body of water downgradient.

Final Assessment Report 2011 — Restrictive Covenant for subject property, Local Ordinance restricting
groundwater use, MDOT License
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roundwater Flow Direction
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Plume Diagram
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Contaminant Concentration Cross Section Diagram
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Conceptual Site Model
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General Ordinance Provisions

The ordinance for the Saco and Sons Site was prepared by Global. It was modeled after an already passed local ordinance in Au Sable
Township. The Local Ordinance for the Groundwater Use restriction contained components as outlined in the MDEQ checklist for Local
Ordinances which was used as a guideline at the time the LO was prepared.

» Purpose Statement - Indicating that the ordinance is intended to protect the public health and safety, and being enacted, at least in
part, in response to the presence of groundwater contamination.

= Enforcement Provisions - Person or department designated as being responsible for enforcement; penalties provided for that are
consistent with violations of other provisions of LUGs code; injunctive relief provided

« Severability - Language indicating that if a portion of the ordinance is found unenforceable or faulty by a court, that the rest remains
enforceable. Must provide notice to DEQ if court action alters LO.

» Notice to DEQ - Part 201 and Sect. 10(a)(3) of Part 213, 30 days’ notice to DEQ prior to modification, lapse or revocation of the
ordinance.

» Published and maintained - in same manner as zoning ordinance (required for Part 201) (this may not require specific language in
ordinance, can be confirmed with correspondence from LUG

« Filed with Register of Deeds - as an ordinance affecting multiple properties (required for Part 213),which gets attached to the deed for
each of the properties in the affected area.
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Scope of Restrictions

SCOPE OF RESTRICTIONS

Does the proposed Local Ordinance adequately restrict exposure pathways that are relevant to the facility, and
where hazardous substance concentrations exceed DEQ established risk-based criteria?

The intent of the LO for Saco and Sons was to control the exposure to groundwater by prohibiting the use of all
PRIVATE water wells (with specific exceptions).

All existing wells were to be abandoned, no new wells will be permitted. The following pathways and uses would
be prohibited by the local ordinance:

@ Drinking water ingestion
@ Groundwater contact
@ Indoor air inhalation (volatilization from the water during cooking, showering, etc.)

With the following exceptions: monitoring wells, closed loop heat pump wells, construction dewatering wells.
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General Steps to Enact a Local Ordinance

Determine the Local Unit of Government (LUG) for the Subject Property

Determine if the LUG would support a LO prohibiting groundwater use

|dentify the Affected Area

Determine if there are existing Wells and Well Head Protection Zones in the Affected Area
MDEQ Well Record Retrieval System (pre 2000) & Well Logic (post 2000)
Municipal Water Utility Records Review
Groundwater Use Survey

v Write Local Ordinance text

v  Follow LUG process to enact ordinance

< € < K

At every step, report progress and request reviews and approval from overseeing agency (MDEQ,
US EPA, etc.). Before enacting LO, allow the LUG and their legal counsel to review and make
comments, submit for review to every party involved for comments. Changing it LO after it’s been
passed is extremely difficult.

¢ GLOBAL DE

ENVIRONMENTAL ENGINEERING INC.,

e



Village of Kalkaska Resolution
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RESOLUTHN § 646

RESOLITTION TO AMEND KALKASKA VILLAGE ORINNANCE CHAFTER
5l: WATER DISTRIBUTION ANID SEWAGE IMSPDSAL  SYSTEM,
SECTIONS § 5158 REQUIRED USE OF THE PUDLIC SYSTEM AMD
SECTION § 5159 PRIVATE WATER WELLS PROHIBITED.

Trustos Millor offered the following resnlution and mmoved is adoption:

WHEREAS, the Kalkiska ¥illgge Council has sathority to make andior chaege the
rpmrmenis for private wells within dee Kalkaskn Village Hmics,

BEIT RESOLYED, thar the fallowing chanpss are in affes:
§ 51,58 RECHIREDR USE OF THE PUBLIC S¥YSTEM.

CONNECTION TO SYETEM. The owmner of #fl howsess, buildings or properties
used fior human pecoupaney, emplipment, reereation, or cber porposes, sigated within
the Village and abutting on sy siree, slley ar night-cfoway in whidk thise (8 aow
lvgated o public water main of the Village, & herhy mgaingd 0 be atached b said
water mem, or 6t his expenze o insmll siwble plimbing facilities terein, asd o
connecl such facilivies dircotly with the proper poblic water madn in scoordance welli
the prenzsions of this Ordinance, within one hundred eighty { 120} days alker o chig
of writlen notice by the Village oo do so, povided thar said publss water main is wiskin
ane hundred (1061 feet of the peoperty bne

§ 31,59 PRIVATE WATER WELLS FROHIBITED.

(Ad Mooprivale wells may be drilked, dug, developed, extended, enbirged or
siireia cronted or impoeved within the Village of Kalkaska where e pabillc ware
ucent to or within ome hundred {1 feet of the property line. The inbem of
this Amicle is w equimbly and wifvonly distribule the costs and o maximiee
efficiency of the ¥illags wilsr ivelem

IH} WELLY. Mo pobhc water mam shall exist adiacent 10 of within e hundred
(10F) feet of the property bine A wwier well pormil shall be required prioc o
eonstructing o well, The permit ahsll be ebitnined from the Villsge Clerk for a foc s
try the Villape Council This permil is o addicion 10 the sermal waner well pemsis
olused fom the County Healih Depurisnent

After a peivac: waler well 8 installed, the owner shall submis well daiw
afarmaion and resilts of watcr bests fo e Village Clerk 0o hecome pant of ta water
wll penmet infornaticn
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MDEQ Response

From: Johnson, Nancy (DEQ)

Sent: Thursday, September 04, 2014 9:42 AM

To: Maynard, David (DEQ)

Cc: Yordanich, Dan (DEQ)

Subject: RE: Saco and Sons - Village of Kalkaska Ordinance

Hi Dave — | have reviewed the propesal by Global Environmental Engineering (for the Saco and Sons site) to utilize the existing Kalkaska
Public Works ordinance to restrict the groundwater route of exposure. Utilizing this ordinance that was created for public works
purposes is not adequate to ensure reliable exposure protection. Some of the reasons why it is not fully reliable are:

1. It does not provide notice to current and future property owners of the nature of the land and resource use restrictions that are
applicable at an affected property:

2. It does not describe the nature of the land and resource use restrictions that apply to the affected property;

3. It does not provide for notice to the department when there is a lapse, revocation or modification of the restrictions or prohibitions
that apply to a specific affected parcel

4 It is not enforceable with respect to unacceptable exposure for wells that are already in existence.

5. It does not require notification to the DEQ when there is failure of the institutional control to prevent unacceptable exposures.

An ordinance that specifically addresses the concerns associated with the contaminant plume and restricts exposure to such is a more
reliable mechanism to prevent exposure. If you have any guestions, please feel free to give a call — thanks!

Nancy ToAnson
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General Steps to Enact a Local Ordinance

Determine the Local Unit of Government (LUG) for the Subject Property

Determine if the LUG would support a LO prohibiting groundwater use

Identify the Affected Area

Determine if there are existing Wells and Well Head Protection Zones in the Affected Area
MDEQ Well Record Retrieval System (pre 2000) & Well logic (post 2000)
Municipal Water Utility Records Review
Groundwater Use Survey

v Write Local Ordinance text

v  Follow LUG process to enact ordinance

< € < K

At every step, report progress and request reviews and approval from overseeing agency (MDEQ,
US EPA, etc.). Before enacting LO, allow the LUG and their legal counsel to review and make
comments, submit for review to every party involved for comments. Changing it LO after it’s been
passed is extremely difficult.
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Sweets Second Addition Subdivision
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Plume Diagram
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Groundwater Modeling
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Groundwater Modeling
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ected Area — Exhibit A

EXHIBIT A « RESTRICTED ZONE MAP
WALNUT AND MORTH CEDAR RESTRICTED ZONE
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List of Properties — Exhibit B
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General Steps to Enact a Local Ordinance

Determine the Local Unit of Government (LUG) for the Subject Property

Determine if the LUG would support a LO prohibiting groundwater use

Identify the Affected Area

Determine if there are existing Wells and Well Head Protection Zones in the Affected Area
Review local Well head Protection Areas

Previous Well Abandonment program in Kalkaska — Wellhead Protection Program/DEQ Abandoned
Well Grant 2003

MDEQ Well Record Retrieval System (pre 2000) & Well Logic (post 2000)
Municipal Water Utility Records Review
Groundwater Use Survey

v Write Local Ordinance text

v  Follow LUG process to enact ordinance

< € < K

At every step, report progress and request reviews and approval from overseeing agency (MDEQ, US EPA, etc.).
Before enacting LO, allow the LUG and their legal counsel to review and make comments, submit for review to
every party involved for comments. Changing it LO after it’s been passed is extremely difficult.
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Wellhead Protection Area Map

Village of Kalkaska Wellhead Protection Areas
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Municipal Utility Records Review
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Municipal Billing Records Review
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T el Ermvrerramsl Ergrmm v |, Vsl - HE s (ol e

G m - i ! Jill Augnr <jaugseghohsfesi come

RE: water billing records

T memssags

Aok <wa|Cherk sl krsillagecomes Belion, Mar 2, 2015 al 12:16 Prd

Tex Jll Auger “augeniighobaleeicom=
Sood morning. JH. 1again apcloglze for the delay in response. | have attached a consumgtion repart for
Alpena Ol (3hell Station). | bebeve this was inibally overlooked

¥ regard to the five properties currently not connecied to Vilage water, please see below:

B06 M. Chiwry Street: The house was to be remaoved in 2002, and | befiewe that iE was. Sewer was oot and
capped. ¥ you would Bke confirmation as to whather the houie was physicalby removed, please adyise and |
il requast our Departrsnt of Pulsdc Works mo weeiby this. |t may Take a Taw days a5 chiey have bsen warking
on several frozen water ines throughout the Village

205 Wi, Mile Road: The house was to be destroyed In 2000, Again, plesse advie IF pou woeld like me to
request DFW 1o condirm

107 Evergreen Street: for 2= long == the current property awnes has owned the parcel (smce 1997, there

e Lhis wacaint g

B & 6L

183 Evergrean Streat; The water was diconnecied a1 this residence dus ta non-payment, We bebege the
rama 1o be vac

SOT ML Cacas Straqt: 'Waler wis deconnactod per Ehe awess requast as the busine<s is dosad

wil await your response 1o highbghted 2ems abowe. Thank you again for your patience in this matbes

Sinceraly,

et



Groundwater Use Survey
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Chan LLC

S10'N. Csdar Stresl

Halkaska, M 43040

Submitied wia email LohanSJme com

RE: Groumdwaber Sarvey for Parced Bumbser D41-180-024-00
Diear M. Chan,

Global Emviranmental Engineering inc. {Globall s currendy working with the Vilage of Kakaska
and the Michigan Depariment of Ervironmental Oty {MODEQ) o survey properties in e ansa
for the existence of groundwater wells, The survey s associated with a pending erwironenenial
assessmend of Saco and Sons Gas Sialion al 608 N. Cedar Street in the Wilape of Kakasika
whens a leak from a gasoline underground siorage tank was idenifed n 1998, Since then
contarmination has migrated off sie In a nortwesierdy direction

Groundwaier in the area corfains chemicals exossding appropriale levels as defermined by e
MDECL. The onfy pathway of concern for exposurs 1o these chemicals s through the utiization of
@rouncwaler (orinking/ngeslion and imigation). Sinca the homes I your area are served by
municipal water, we 00 ot belfleve theee s any sk io your tamiy andior your business ocoupants
To be safe, we ane conducling & survey o confiem there are no wells an your property. Thess
wells Include Tose ussd Tor drinking, Frigalion, and supplying addllional waler Tor your homes of
business

There is a brief quesiionnare attached to Tis letier. Please complets & to the best of your abiity
and retum it fo Global using Te sel-addressed, stamped envelope within 7 days. H you hawve a
weal on your property, Global will propery plug ® with no empense fo you B heee s no well on
your property, thers is no sk o your health or $e heatth of your Tamily.

¥ you fave any queshions regarding this notice or Tis srvey, please contact JIF Auger PE
Semior Froject Manager a1 Global (231204 3000 sxt 303). David Maynand, Environmental oty
Anabyst with MDED {231-870-4431), or Scolt M. Yost, Inkerim Vilage Manager with e Vilages of
Malkaska [231-238-8181). We apoiogize for any inconvenisnce, and we thank you for your
anticipaied assisiance in Te matier

Einceredy,

My | d:.}:" e | P &

! :;w i c,/{ajw- et $oole
JIll A Auger, P.E Trervor Painier

Serior Project Manager Ersironmental Techniclan

et



Groundwater Use Survey

ENVIRONMENTAL ENGINEERING INC,

Well Survey:

Tk you fos your el with this survey. Plegse complete the form o the best of your ability
1 wiier well is prosent on wour property, {8 will ke properly shasdaned and plugped of go coal 10
yo

Property Addrea: b1 N, Walsui, Kalkasks, M1 i Porcdd Namber ir 041 -Sib 841 - 1)

Sigms of o water well include:
# Pipes stickng out frem the grousd
Pipes glicking Through ihe wall oF oo in the e ment

Electeal swach boses v the yard
Cement pia in or under sheds or poaches
Woindmills

O ek, briick ar sione struchines

1 hand peenps

e cirvle your respowse for each of the Sifowing

5 you keow of < o the property? VES (O )
D o Ry ol B wiler w any e IOy \ .I
Wosld vou like an inspecior lo [ook for & wedl on the propey? VES (: NS

If you Eeswered YES w0 eliber of the procoafing questions, s represomiative of (Hlohal
Ernanssnemsl Exgineering will contact you of behalf of Seco and Son's Gas Stations. Af which
paoinl, the representabivg will schedule an inspoction o handonmeni af che well. Again, thank vou
for your hebp in complatiing d5s siifvey!

Form Coenpleged By

woo_Hovley Wales — owe_12/21/y
Phaone i:}al r:;t!"] 3'?;{2..-

af this survey io Glshol Envirenmental Englmeer
= k] l. 4 " LRI
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LO Property List
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File LO with Register of Deeds

Hecordlng Requiresents
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ENVIRONMENTAL ENGINEERING INC,

SCHEDULE OF FEES
for

RECORDING DOCUMENTS

IN OFFICE OF
REGISTER OF DEEDS

JOANN DEGRAAF
Kalkaska County
Register of Deeds

6505 M. Birch St
Kallaska, M1 49646

Phone:  (I31) 158-3318
FAX: {231) 258-3348
www, kalkoskadain l]-.nrn'n:gdudn.mp
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Local Ordinance
Challenges/Comments

v The amount of time the process takes
v Having all regulatory agencies review the LO before enacting
v Closing the site is in the client’s and community’s best interest

¢ GLOBAL DES

ENVIRONMENTAL ENGINEERING INC.,




ENVIRONMENTAL ENGINEERING INC.

Saco and Sons

Land Use Restriction Track:

Village of Kalkaska Local Ordinance Prohibiting Groundwater Use
Presented by

Jill A. Auger, P.E.
Trevor D. Painter, E.I.T.

DES
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