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Land Use Restriction – Local 
Ordinance 
Land Use Restriction 
Village of Kalkaska Local Ordinance Prohibiting Groundwater Use 
 
A local ordinance was passed in the Village of Kalkaska, Kalkaska County, in association with a Leaking Underground Storage Tank 
(LUST) site.  The local ordinance was prepared as part of a Site Closure.    
 
Michigan Department of Environmental Quality - the primary oversight for the Local Ordinance 
  
Agencies/people were involved: 
 
• Village of Kalkaska 
• Kalkaska County 
• District Health Department #10 
  
  
The Local Ordinance process took place during other activities at the site which included an MODT License and a Restrictive 
Covenant.   



Site Location 



Site History 
Non-Aqueous Phase Liquid (NAPL) discovered in 1996 
 
NAPL system installed in 1996-2001 
 1,703 gallons free product removed 
 65 cubic yards of soil removed 
 
Initial Assessment Report 1998 
 
Biosparge System 2002-2003 
 
Systems shut down due to decreasing trends in contaminant concentrations, both on site and 
downgradient from the site and a very conservative transport modeling, indicating minimal threats to 
properties outside the area served by the municipal water system. 
 
Rapid River closest body of water downgradient. 
 
Final Assessment Report 2011 – Restrictive Covenant for subject property, Local Ordinance restricting 
groundwater use, MDOT License 
 
 
 



Groundwater Flow Direction 



Plume Diagram 



Contaminant Concentration Cross Section Diagram 



Conceptual Site Model 



General Ordinance Provisions 
The ordinance for the Saco and Sons Site was prepared by Global.  It was modeled after an already passed local ordinance in Au Sable 
Township.  The Local Ordinance for the Groundwater Use restriction contained components as outlined in the MDEQ checklist for Local 
Ordinances which was used as a guideline at the time the LO was prepared.   
  
• Purpose Statement - Indicating that the ordinance is intended to protect the public health and safety, and being enacted, at least in 
part, in response to the presence of groundwater contamination. 
  
• Enforcement Provisions - Person or department designated as being responsible for enforcement; penalties provided for that are 
consistent with violations of other provisions of LUGs code; injunctive relief provided 
  
• Severability - Language indicating that if a portion of the ordinance is found unenforceable or faulty by a court, that the rest remains 
enforceable. Must provide notice to DEQ if court action alters LO. 
  
•  Notice to DEQ  - Part 201 and Sect. 10(a)(3) of Part 213, 30 days’ notice to DEQ prior to modification, lapse or revocation of the 
ordinance. 
  
•  Published and maintained  - in  same manner as zoning ordinance (required for Part 201) (this may not require specific language in 
ordinance, can be confirmed with correspondence from LUG 
  
•  Filed with Register of Deeds - as an ordinance affecting multiple properties (required for Part 213),which gets attached to the deed for 
each of the properties in the affected area. 



Scope of Restrictions 
SCOPE OF RESTRICTIONS 
 
Does the proposed Local Ordinance adequately restrict exposure pathways that are relevant to the facility, and 
where hazardous substance concentrations exceed DEQ established risk-based criteria? 
  
The intent of the LO for Saco and Sons was to control the exposure to groundwater by prohibiting the use of all 
PRIVATE water wells (with specific exceptions).   
  
All existing wells were to be abandoned, no new wells will be permitted.  The following pathways and uses would 
be prohibited by the local ordinance: 
  
Ø Drinking water ingestion 
Ø Groundwater contact 
Ø Indoor air inhalation (volatilization from the water during cooking, showering, etc.) 
 
With the following exceptions: monitoring wells, closed loop heat pump wells, construction dewatering wells. 
 



General Steps to Enact a Local Ordinance 

v Determine the Local Unit of Government (LUG) for the Subject Property 
v Determine if the LUG would support a LO prohibiting groundwater use 
v Identify the Affected Area 
v Determine if there are existing Wells and Well Head Protection Zones in the Affected Area 

• MDEQ Well Record Retrieval System (pre 2000) & Well Logic (post 2000) 
• Municipal Water Utility Records Review 
• Groundwater Use Survey 

v Write Local Ordinance text 
v Follow LUG process to enact ordinance 

 
At every step, report progress and request reviews and approval from overseeing agency (MDEQ, 
US EPA, etc.).  Before enacting LO, allow the LUG and their legal counsel to review and make 
comments, submit for review to every party involved for comments.  Changing it LO after it’s been 
passed is extremely difficult. 
 



Village of Kalkaska Resolution 



MDEQ Response 



General Steps to Enact a Local Ordinance 

v Determine the Local Unit of Government (LUG) for the Subject Property 
v Determine if the LUG would support a LO prohibiting groundwater use 
v Identify the Affected Area 
v Determine if there are existing Wells and Well Head Protection Zones in the Affected Area 

• MDEQ Well Record Retrieval System (pre 2000) & Well logic (post 2000) 
• Municipal Water Utility Records Review 
• Groundwater Use Survey 

v Write Local Ordinance text 
v Follow LUG process to enact ordinance 

 
At every step, report progress and request reviews and approval from overseeing agency (MDEQ, 
US EPA, etc.).  Before enacting LO, allow the LUG and their legal counsel to review and make 
comments, submit for review to every party involved for comments.  Changing it LO after it’s been 
passed is extremely difficult. 
 



Sweets Second Addition Subdivision 



The image part with relationship ID rId2 was not found in the file.













Plume Diagram 



Groundwater Modeling 



Groundwater Modeling 



Affected Area – Exhibit A 



List of Properties – Exhibit B 



General Steps to Enact a Local Ordinance 

v Determine the Local Unit of Government (LUG) for the Subject Property 
v Determine if the LUG would support a LO prohibiting groundwater use 
v Identify the Affected Area 
v Determine if there are existing Wells and Well Head Protection Zones in the Affected Area 

• Review local Well head Protection Areas 
• Previous Well Abandonment program in Kalkaska – Wellhead Protection Program/DEQ Abandoned 

Well Grant 2003 
• MDEQ Well Record Retrieval System (pre 2000) & Well Logic (post 2000) 
• Municipal Water Utility Records Review 
• Groundwater Use Survey 

v Write Local Ordinance text 
v Follow LUG process to enact ordinance 

 
At every step, report progress and request reviews and approval from overseeing agency (MDEQ, US EPA, etc.).  
Before enacting LO, allow the LUG and their legal counsel to review and make comments, submit for review to 
every party involved for comments.  Changing it LO after it’s been passed is extremely difficult. 
 



Wellhead Protection Area Map 





Municipal Utility Records Review 

 



Municipal Billing Records Review 
The image part with relationship ID rId2 was not found in the file.



Groundwater Use Survey 



Groundwater Use Survey 



LO Property List 



File LO with Register of Deeds 



Local Ordinance 
Challenges/Comments 

v The amount of time the process takes 
v Having all regulatory agencies review the LO before enacting 
v Closing the site is in the client’s and community’s best interest 
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