STATE OF MICHIGAN
DEPARTMENT OF ATTORNEY GENERAL

P.0.Box 30212
LANSING, MICHIGAN 48909

- BILL SCHUETTE
ATTORNEY GENERAL

Apnil 29, 2014

Stephen J. Wuori
Enbridge Inc.

3000, 425 1st Street SW
Calgary, AB T2P 3LB
Canada

Richard L. Adams
Enbridge Pipelines Inc.
10201 Jasper Avenue
Edmonton, AB T5J 3N7
Canada

Re: Enbridge Lakehead System Line § Pipelines at the Straits of Mackinac

Dear My, Wuori and My, Adams:

We write to you about a matter of very serious concern to the State of
Michigan and its citizens: Enbridge’s Line 5 oil pipelines located at the Straits of
Mackinac between Lakes Huron and Michigan. As Michigan’s Attorney General,
and the Director of Michigan’s Department of Environmental Quality, one of our
most important responsibilities is protecting Michigan’s natural resources from
pollution, impairment, and destruction.

The Great Lakes and their aquatic resources are the crown jewels of
Michigan’s environment and economy. The Great Lakes support multi-billion dollar
fishery, boating, and tourism industries, and they are central to the way of life for
Michigan’s citizens, As stewards of this great resource, we are dedicated to
protecting the ecological and economic values it provides to the citizens of the Great
Lake State.

The Line 5 pipelines owned and operated by Enbridge Energy Partners at the
Straits of Mackinac have the potential to undermine the health of the Great Lakes.
As you know, this section of the Line 5 system consists of two 20-inch-diameter
pipelines located on state-owned lake bottomlands. They extend a distance of more
than three-and-a-half miles across the Straits. These single-walled pipelines were
designed and built in 1953 and have never been replaced. Today, Enbridge uses
them as part of its Line 5 to transport crude oil and other petroleum products from
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Canada and the Western United States to refinery facilities in Sarnia, Ontario, at
the rate of millions of gallons per day.

Enbridge’s continued transport of huge quantities of oil through these 61-
year-old pipelines at this extremely sensitive location in the heart of the Great
Lakes raises concerns. Strong currents in the Straits could rapidly spread any oil
leaked from the pipelines into both Lakes Huron and Michigan, causing grave
environmental and economic harm, Efforts to contain and clean up leaks in this
area would be extraordinarily difficult, especially if they cccurred in winter or other
severe weather conditions that commonly occur at the Straits. KEven today, in late
April, the Straits remain frozen over.

Simply put, the Straits pipelines present a unique risk. They are literally in
the Great Lakes, and at the confluence of Lakes Huron and Michigan. Because of
where they are, any failure will have exceptional, indeed, catastrophic effects. And
because the magnitude of the resulting harm is so great, there is no margin for
error. Itis imperative we pursue a proactive, comprehensive approach to ensure
this risk is minimized, and work together to prevent tragedy before it strikes.

Against this background, and in light of growing public concern, we believe it
1s essential for Enbridge to have an open dialogue with the State of Michigan about
several aspects of the Straits pipelines. Accordingly, we ask that Enbridge
promptly respond to a series of specific questions and requests for information about
those pipelines included as Attachment 1 to this letter. The questions and requests
for information include the following subjects:

¢ The construction, modification, estimated useful life and potential
replacement of the pipelines.

¢ Existing and potential future uses of the pipelines.
¢ Pipeline inspections.

¢ Pipeline leak prevention, detection, and control.

o Contingency planning and spill response.

s Documentation of Enbridge's compliance with all terms and conditions
of the April 23, 1953 “Straits of Mackinac Pipe Line Easement”
granted by the State of Michigan to Lake Head Pipe Line, Inc.,
Enbridge’s predecessor in interest.

¢ Access to Enbridge records under the terms of the Easement.

We would appreciate your written response to our requests within 60 days.
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If Enbridge would like to arrange a meeting to discuss the concerns raised in
this letter and the information we have requested, please contact Assistant
Attorney General Peter Manning at (517) 373-7540. Thank you for your attention
to these matters.

Sincerely,
Bill Schuette
Attorney General

g W

Dan Wyant, Director
Michigan Departmentiof
Environmental Quality

WDS/RPR/meh

Enc.
cc wlenc; Chris Kaitson, Vice President, Enbridge (U.S.) Inc.
' Justin Stegall, Senior Advisor, Enbridge Inc.

LI:/MackinacStraitsPipeline/DNRT/Letter — Enbridge Energy Partners




Attachment 1
(April 29, 2014 letter to Enbridge)

Questions and Requests for Information to Enbridge
Regarding the Straits Pipelines

Pipeline Construction, Modification, Useful Life and Replacement

1. Please provide copies of the following:
a. All design specifications and as-built drawings of the pipelines.

b. All documents that Enbridge or its predecessor, Lakehead Pipeline
Company (“Lakehead”), relied upon from their contractors,
inspectors, or any other source to conclude that the pipelines were
constructed according to design specifications and the “minimum
specifications, conditions and requirements” contained in
paragraph A of the Straits of Mackinac Pile Line Easement granted
by the Michigan Conservation Commission on April 23, 1953
(“Easement”). :

¢. All documents evidencing Lakehead’s and Enbridge’s “compliance
with any and all requirements of the United Sates Coast Guard for
marking the location of said pipelines” as stated in the Easement,
paragraph B(2).

d. All available photographs, films, drawings, or other visual
representations of the pipelines during and upon completion of
construction,

2. Please explain and document which specific portions of the pipelines were,
upon completion of construction (a) located beneath the surface of the lake
bottomlands and (b) located on or above the surface of the lake
bottomlands. As to the latter, please explain and document how and to
what extent those portions of the pipelines were initially and are today
secured to the lake bottomlands over the length of the pipelines and the
varying elevations of the bottomlands surface.

3. Please identify, explain in detail, and document any and all structural
changes, that Lakehead, Enbridge, or any intervening owner or operator
has to date made to the pipelines and related infrastructure since
construction of the pipelines was completed. Please include all available
photographs, films, videos recordings, or other visual representations of
those structural changes. '



4. Please identify and provide copies of all documents prepared by Lakehead,
Enbridge or any intervening owner or operator of the pipelines relating to
the estimated or assumed useful life of the pipelines, including, but not
limited to, any depreciation schedules or accounting documents.

o

How long does Enbridge currently estimate the existing pipelines can
safely be used before they are replaced? Please explain and document that
estimate in detail, and specifically identify any independent scientific and
engineering data upon which Enbridge relies.

. Please identify and provide copies of any documents prepared by or for
Enbridge relating to the possible replacement of the existing Straits
pipelines, including, without limitation, designs, costs, contingency plans
and schedules.
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7. What would be the estimated cost of replacing the existing Straits
pipelines with new, state-of-the-art pipelines of the same capacity,
designed with secondary containment such as double-walled pipeline?
Please provide detailed explanation and documentation of that estimate.

Existing and Potential Future Uses of the Pipelines

1. Please identify each type of product or substance that has been
transported through the pipelines since they were constructed. For each
of the last five years, please identify the quantity of each type of product
or substance transported through the pipelines.

Is Enbridge considering the possibility of changing the types or quantities
of products or substances transported through the pipelines? If so, in
what respects?

o

3. What, if any, notice does Enbridge give to any government agency or the
public about changes in the types or quantities of products or substances
transported through the pipelines? Has Enbridge requested or obtained
approval from any government agency for such changes? Please identify
and document any such notices and approvals.

4. Is it possible that Enbridge will transport diluted bitumen through the
pipelines? Please identify and provide copies of any documents created by
or for Enbridge discussing that possibility.

5. What, in Enbridge’s view, is the economic value of the pipelines? Please
explain and document Enbridge’s estimate of that value.

6. How much revenue has Enbridge obtained from operating the pipelines
since 1t began that operation? Please identify and document the amount of



revenue Enbridge has obtained from operation of the pipelines in each of
the last five years.

Pipeline Inspections

1.

Since the pipelines were constructed, when and by what means has
Enbridge or any prior operator of the pipelines inspected or arranged for
the inspection of the physical integrity of (a) the portions of the pipelines
and related structures that are located below the surface of the water and
(b) any portions of the pipelines and related structures that are not
located below the surface of the water? Please provide copies of the
documents relating to those inspections, the findings obtained, and any
actions taken by Enbridge or the prior operator as a result of the
inspections.

When was the last inspection of the physical integrity of the entire length
of the pipelines completed? To the extent not already addressed in
response to the preceding question, please document the timing, methods,
results of the inspection and any actions taken by Enbridge as a result of
the inspection.

Please provide copies of any photographs, films, video recordings and in-
line inspection data of the pipelines obtained by or for Enbridge.

Does Enbridge currently have an established plan, procedure, or schedule
for inspection of the physical integrity of the pipelines at regular
intervals? If so, please explain and document it, including the methods,
timing and supporting rationale.

When Enbridge learns of a potential problem with a segment of the
pipelines (an anomaly or some other concern), how does Enbridge
calculate the risk of a spill or leak? Please explain and document the
method(s) used by Enbridge to assess such risks. At what point is that
risk judged high enough by Enbridge to warrant some sort of follow-up? At
what point is that risk judged high enough to warrant shutting down
operation of the pipeline until the problem can be resolved?

Does Enbridge notify any government agency of its inspections and report
the results of the inspections to the agency? If so, please explain and
document such notifications and reports.



Pipeline Leak Prevention, Detection and Control

1.

Since the pipelines were constructed, has any oil or other substance ever
leaked out of them or been released into the environment? If so, please
identify and document, for each such leak or release, if any, (a) when and
where it occurred,(b) how it was detected, (¢) the type and quantity of the
substance(s) involved, (d) whether and to whom it was reported, and (e)
what if any actions were taken in response to the leak or release.

Please identify, describe in detail and document all methods, procedures
and devices currently used by Enbridge to prevent, detect and control
potential leaks or releases from the pipelines. Please explain and
document the supporting rationale for them and why Enbridge believes
they are sufficient given the unique risks presented by the location of the
pipelines.

For each method, procedure or device used by Enbridge to detect a
potential leak, please explain and document how a leak would be
distinguished from a column separation.

For each method, procedure or device used by Enbridge to detect potential
leaks or releases, please identify and document its sensitivity or limits,
i.e., the smallest quantity or rate of loss that it can detect. Given the
limits of Enbridge’s leak detection methods, what quantity of oil or other
substances could be released from the pipelines without detection each
day if the pipelines are operating at (a) full capacity, and (b) the average
rate of operation over the last year?

Please describe in detail and document (2) the number, location and
training of Enbridge or contract personnel responsible for continuously
monitoring the operation of the Straits pipelines and leak detection
methods or devices, and (b) the procedures followed in the event a
potential leak or release is detected.

Please describe in detail and document the automatic shut-off valve
system currently used by Enbridge for the Straits pipelines including the
location of the valves, the condition(s) that trigger a shut-off, the amount
of time that elapses between the triggering condition and the full shut-off
of product at the valve locations. Given the time required to activate the
shut-off valves and the location of the valves, what quantity of oil or other
substances present in the pipelines between the valves could be released
from the pipelines in the event of a leak, if the pipelines are operating at
(a) full capacity, and (b) the average rate of operation over the last year?
Has Enbridge estimated or obtained an estimate of how widely such
quantities of oil could spread in the water before spill response personnel




could arrive at the scene and actually implement spill containment
measures? If so, please provide copies of all documents relating to that
subject.

Contingency Planning and Spill Response

1. Please identify and provide a copy of all contingency plans currently in
use by Enbridge and applicable to the Straits pipelines that describe how
Enbridge would respond to a spill or leak of oil or other substances from
those pipelines. Have such plans been approved by the Pipeline and
Hazardous Materials Safety Administration, the U.S. Coast Guard, or any
other government agency?

2. How, if at all, do the contingency plans for the Straits pipelines differ from
those applicable to the remainder of Enbridge’s Line 5 and specifically
address the unique risks presented by the Straits pipelines?

3. How many Enbridge employees or contract personnel are directly
responsible for responding at the site of a spill or leak from the Straits
pipelines? Where are they located and how long would it take for them to
arrive at the scene?

4. Under Enbridge’s currently applicable contingency plan, please explain
and document (a) what is the worst case discharge or spill? (b) how much
would it cost to clean up a worst case discharge or spill? and (c) how long
would it take to clean up a worst case discharge?

Compliance with Easement Terms

1. Please provide written documentation that Enbridge is currently in full
compliance with all terms and conditions of the April 23, 1953 “Straits of
Mackinac Pipe Line Easement” granted by the State of Michigan to Lake
Head Pipe Line, Inc., Enbridge’s predecessor in interest.

Access to Enbridge Records Under the Easement,

1. To the extent not already provided in response to the questions and
requests for information above, the State of Michigan requests, pursuant
to Section I. of the Easement, copies of or the opportunity to inspect
Enbridge’s records of oil or any other substances being transported in the
Straits pipelines, as well as inspection reports covering the automatic
shut-off and check valves and metering stations used in connection with
those pipelines.
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