STATE OF MICHIGAN
DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER RESOURCES DIVISION

ADMINISTRATIVE CONSENT ORDER

In the matter of. ACO-000217

Date Entered: (o—-30 14

SECTION |

FACILITY DWNER/OPERATOR
NAME

Rd Torching, Ine.

nﬁpggmﬁw OF [ABOR & ECONGMIC GROWIH BUSINESS THENTIFIGATION MUMEER

ADDRESS

5361 Engmy Drive

ey ' T ETATE a3
Flint | Michigan AB70S
CONTATT NAMEMTILE ' EHONE #
M. Jagon Roughton/President 214.785.0759

FAGILITY NAME AND LOCATION
FAGILLY NAME
RJ Torching

FACILTY-OWNER IF NOT IDENTIFIED ABGVE

TOWNERD] | OPERATORL] |

ADDRERS
G-6187 Daort Highway _
. CITY STATE Zip
Fiim Mighigan 48505
SUNTY ~
Genases
CONTACT NAME PHONE #
Jeremy Dsborne 810-247-1832 i

This document resufts from allegations by the Department of Environmental Quality
{DEQ), Water Resources Division (WRD). The DEQ slleges that the above-referenced
Facility Owner/CQpsrator (Owner/Operator), is. in violation of the Natural Rescurces and
Envirenmental Protection Act, 1984 PA 481, as amended (NREPA), the administrative
rules promulgated under this statute, and applicable permits issued to the
Qwret/Gperator, as identified below.

STATUTE ' PERMIT{S} !

_Par 31, Water Besources Protegtion, 4 Nationai Pollutani Discharge Elimination System (NPDES) Gertificaig of §

MOL 3243101 @t seq. Coverays (COT) No. MISSI0TEA and Cerificate of Goverage No. [
. MIS5510280 )

Specific violations are referenced.in DEQ letters attached to this Administrative Consent
Order {Consent Order) as Exhitit A, The Owner/Operator and the DEQ agree to resolve
the violations set forth herein through entry of this Consent Order. The Owner /CGperator
further agrees to.resolve all compliance issues set forth in Exhibit A in accordance with
the requirements contained in this Consent Order. This Consent Order, in its entirety,
shall consist of Section |, the: attached Sections H, Ill, and IV, Exhibit A, and any other
referenced atmchments, exhibits, or appendices. This Consent Order shall be
considered null and void if it does not include, at a minimum, Sectiong |, I, TH, and IV,
and:Exhibit A.
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The Owner/Operator agrees to pay a civil fine of $6000 DOLLARS for the violations
specified in Exhibit A of this Consent Order. Payment shall be made in $1000 manthly
increments, overa duration of 8 months. Payments are dus or July 31, 2014, Augiist
29, 2014, September 30, 2014, October 31, 2014, November 28, 2014, and December
30, 2014. ‘Payment of pasl due or avoided permit fees-shall be made in accordance with
the compliance schedule in Section Il of this Consent Order, A permit fee invoice will be
sent to'the awner/Operator from the WRD atter this ACO is fully executed by the WRD
Chief. Failure to make timely payment constitutes a violation of this Consent Order. The
OwnerfOperator agrees to pay all funds due pursuant to this agréement by check made
payable to the State of Michigan and delivered to the Accounting Services Division,
Cashier's Office for DEQ, PO, Box 30657, L.ansing, M| 48909-8157; or hand. delivered to
the Accounting Servicas Division, Cashier's Office for DEQ, 425'W, Oitawa Strest,
Lansing, MI 48833. To ensure proper credit, ail payments made pursuant to this
Consent Order must include the Settfement Identification No. WRD40054, The
Owner/Operator agrees not 1o contest the legality of the ¢ivil fine and the avoided permit
faas.

Signatories
DEPARTMENT OF ENVIRONMENTAL QUALITY

Lt L)

Willigm Creal, Chief
Water Resources Division

G 120y

I undersigned CERTIFY that | am fully authorized by the party identified above to enter
into this Consent Order to comply by consent and to EXECUTE and LEGALLY BIND
that party to it. | further attest that all informalticn provided herein is accurate and true.

RJ TORCHING, INC,

g
J Terching, ine.

5/29///

Daté
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SECTION 11 - COMPL

NCE SCHEDULE

iT 18 THEREFORE AGREED AND ORDERED THAT Owner/Operatar shall take the following
actions to prevent further violations of Part 31 of the NREPA:

1.

On or hefore 30 days after the effective date of this Consent Order, the Owner/Ogerator
shall obtain the services of a Certified Industrial Sterm Water Operator.

On or-before 30 days after the effective date of this Consent Order, the Owner/Operator
shall submit to the DEQ for réview an approvable Storm Water Pollution Pravention Pian
(SWPPP) which describes the structural and nonstructural controls that are or will be
implemented to. maintain compliance with the terms and conditions of the National
Pollutant Dischargs Elimination Systein {(NFDES) Storm Water Permif No. MIS510000.
The SWPPP shall include operations on the foliowing contiguous properties:

¢ (5-5167 N. Dort Highway, Flint
s G-5199 N. Dort Highway, Flint
o (-5273 N. Dort Highway, Flint {formerly Reno Auto Paris)

In liew of one comprehensive SWPPP, separate SWPPPs can be developed if the
Owrlerngeratur chooses to obtain gtorm water discharge authorization under separate
Certificate of Coverages for these properties (see action item 3 of this Section).

In addition, Owner/Operator agrees lo: incorporate into the SWPPP(s), DEQ eommenis

that address the portions of the plan that are net approvable within 30 days of receipt.

On or belfore 80 days after the effective date of this Congent Order the Owner/Operater
shall:

a) Implement the non-structural and structural control measures identified in the
SWPPP{s);

b) Certify there are no unauthorized discharges, such as, but net limited to, nterior
floor drains, connected and/or discharging fram the site to surface waters of the
state.

g) Submit a Notice of lntent {NOH for coverage under the NPRES Stortn Water
Permit No. MISS10000. One NOI can be submitted for indusfrial operations
conducted by the Owner/Cperator at the contiguous properties identified under
action item 2 of this Séction or separate NOIs may be submitted. The NOIl{s)
and revised SWPPP(s) (if applicable) shall be submitted to the DEQ, WRD,
Lansing District Supervisor.

Due to the history of efiviranmental contamination on these properties and the nature of
current operations, the Owner/Qperator $hall develop and submit to the DEQ for review

and approval a Short-Terrn Storm Water Characterization Study (STSWCS) of storm
water discharges from the properties at G-5167, G-5199, and G-5273 N. Dort Highway.
The STSWCS is to be developed and submitted in accordance with the requirements for
Final ‘Effiuent Limitations for Facilities with Required Monitoring, Part LA.2. of the

-jndustrial storm water general permit No. MIS510000.
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Not ater than 30 days after completing the approved STSWCS, the analytical.results of
the STSWCS shall be reported to the Department. The Owner/Operator shall implement
-additiona! structural and nan-structural controls as necessary based upon the results pf
the STSWCS 1o ensure applicable Water Quality Standards are met.

If ypon DEQ! review of the analysis, it determines that materials or constityents require
fimiting to protect the receiving waters in accordance with applicsble Water Quality
Standards, the Department may determine that an individuat permit is needed for the
discharge 'in atcordance with Part 1.D.10 of the general permit. Upon such
determingtion, the Owner/Operator shall apply for an individual NPDES permit for storm
water discharges,

if the DEQ requires additional information or action by the Owner/Operator at any point
during the permitting process. to correct deficiencies in the Netice- of Intent(s) or permit
applications, the DEQ will notify the Owner/Operater in writing of the deficiencies. The
Owner/Oparatar shall correct all deficiencies and report all requested information not
later than 30 days from receipt of notice from the DEQ, unless another date is specified
in the notification.

The Qwner/Qperalor agrees to pay the applicable annual permit fee of $260.00 for the
2011, 2012, and 2013, and 2014 fiscal years, totaling $1040.00 to the State of Michigan
in accordange with Section 3118 of Part 31, of the NREPA. Payment shall be made not
Jaier than 30 days after receiving @ permit fee invoice from the WRD for each of the
2011, 2012, 2013, and 2014 annual discharge permit fees.

Upon issuance of the Certificate of Coverage(s) under NPDES Storm Water Permit
No. MIS510000 by the DEQ, the Owner/Operator shall pay the annual permit fee of
$260.00 associated with discharging storm water for the 2015 billing period and each
billing period thereafter in accordance with Section 3118 of Part 31 of the NREPA and
the invoice that will be mailed to the-OwnerfOperator each yeatr,

The Owner/Operator shall submit all reports, work plans, specifications, schedules, or
any ather writing required by this section to the Lansing District Supervisor, WRD, DEQ
at Constitution Hall, 525 West Allegan. P.O. Box 30242 Lansing; M| 48909-7742. The.
cover letter with each subrmittal shall identify the specific paragraph and requirement of
this Conseni Order that the submittal is intended to satisfy,

Sections Il and [V of this Consent Order shall not be altered in any way, including adding or
eliminating any language, striking terms or parts of terms, retyping in whole or in part, or using @
different format. Any changes to this document without written approval from the DEQ renders
the Consent Order null and void.

Order Is bemg entered. The DEQ is autharized to enter this Consent Order {o cor‘npiy
with state law under Section 3112(4) of Part 31 of the NREPA,



In the matter of:
ACO-000217
fage 5ol §

2

The Qwner/Operator consents to the issuance and enfry of this Consent Order and
slipulates that the entry of this Consent Order constitutes a final order of the DEQ and is
enforceable as. such under the appropriate provisions of state law identified in this
Congent Order. The Owner/Operator agrees not to contest the issudnce of this Consent
Order, and that the reseolution of this matter by the entry of this Consent QOrder is
appropriate and. acceptable. It is also agreed that this Consent Order shall pecome
effective on the date it is signed by the chief of the WRD, delegate of the director.

The Owner/Operator and the DEQ agree that the signing of this Consent Order s for
settlament purpsses only and does not constitute an admission by the Owner/Operater
that the law has been viclated.

The Signatory to this Consent Order on benalf of the Owner/Operator agrees and attests
that he is fully authorized to assure that the Owner/Operator will comply with all
requiremerits under this Consent Ordér.

The Owner/Operator shall achisve compliance with the aforementioned regulations In
accordance with the requirerhents contained in Section Il of this Consent Order.

SECTION IV - GENERAL PROVISIONS

With respect fo any violations not specifically addressed and resolved by this Consent
Order, the DEQ ressrves the right o pursue any other remedies to which it is entitled for
any failure on the part of the Owner/Operator to comply with the requirements of the
NREPA and its rules. Entry of this Consent Qrder does not relieve the Owner from fulure
liability for the potential need to conduct remedial actions if contaminants originating from
the discharge are discovered at !:mits that exceed the cr]tena under apphcabie law. The

msts associated with ovafseemg or conducting these remed;al actuons

The DEQ and the Qwner/Operator consent to enforcement of this Consent Order in the
same manner and by the same procedures for all final orders entered pursuant io the
provisions of the NREPA, as applicable.

Thig Cansent Order in no way affects the Owner/Operator's responsibility to comptly with
any other applicable state, federal, or local laws ar regulations.

The WRD reserves its right to pursue appropriate action, including injunctive relief to
enforce the provisions of this Consent Order, and applicable statutery fines for any
vinlation of this Cansent Order.

Nothing in this Consent Order is or shall be considered to affect any liability the
Owner/Operatar may have for natural resource damages caused by the
Owner/Operator's acts or omissions at the facility. The State of Michigan does not waive
any rights to bring an -appropriate action 1o recover such damages to the natural
resources.

in the event the Owner/Operator sells or transfers the facility, it shall advise any
purchaser or transferee of the existence of this Consant Order in connection with such

sale or transfer. Within 30 calendar days, the Owner/Operator shall alse notify the WRD
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10.

11

12.

District Supervisor, in writing, of such sale or transfer, the identity and address of any
purchaser or transferee, and confirm the fact that notice of this Consent Order has béen
given to the purchaser and/or transferce. The purchaser andfor transferee of this
Consent Order must agree, in writing, to assume afl of the obligations of this Consent
Ordar. Acopy of that agreement shall be forwarded 1o the WRD District Supervisor within
3 days of assuming the obligations of this Consent Order.

The provisions of this Consent Order shall apply to and be binding upon the partfes to this
action, and their successors and assigns.

the vrolatfans spec:lficaﬂy addr.eﬁsed herem howwer it does not resnlve any criminal
action that may result from these same viclations.

REPORTING

The Ownef/Operatar shall verbally report any violation{s) of the term$ ang conditions of
this Consent Order to the District Supervisor by no later than the close of the next
business day foliowing detection of such vioiation{s) and shall follow such notification with
a written report within five business days following detectian of such viplatien(s). The
written report shall include a defailed descrption of the vielalion(s), as well as a
description of any actions proposed or taken lo comect the violation(s). The
Owner/Operator shall report any anticipated violation(s) of this Congent Qrder to the
above-referenced individual in advance of the relevarnit deadlines whenever possible.

RETENTION OF RECORDS

Upon request by an authorized representative of the DEQ, the Qwner/Operator shall
make available to the DEQ all regords, plans, logs, and other documents required to be
maintained under this Consent Order or pursuant to applicable laws or rules. All such
documents shall be retained by the Owner/Operator for at least a period of three years
fram the date of generation of the record unless a longer period of record retention is
required by the applicable law or iis rules.

RIGHT OF ENTRY

The OwnrerfOperator shall allow any authorized representative or coritractor of the DEQ.
upen presentation of proper credentials, to enter upon the premises of the facility at all
reasonable times for the ;ﬁurposa of monitoring compliance with the provisions of this
Consent Order, This paragraph in no way limits the authority of the DEQ to condudt tests
and inspecfions. pursuant to the NREPA and the rules promulgated thereunder, or any
other applicable statutory provisjof.

DEQ APPROVAL OF SUBMITTALS
For any work plan, proposal, or other document, excluding applications for permits or

licenses, that are required by this Consent Order to be submitted to the DEQ by the
Owner/Qperator, the following process and terms of approval shall apply:
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13.

a All work plans, ptoposals, and other documents. required to be submitted by this
Consent Order shall include all of the information required by the applicable
statute andfor rule, and all of the information required by the applicable
paragraph(s) of this Consaent Order.

b. In the event the DEQ disapproves a work plan, proposal, or other documant, it
will rotify the Owner/Operator. in wriling, specifying the reasens. for such
disapproval. The Owner/Operator shall submit, within 30 days of raceipt of sueh
disapproval, a revised work plan, proposal, or other document which adequately
addresses the reasons for the DEQ's disapproval. [f the revised work pian,
proposal, of other docliment is still not aceeptable to the DEQ, the DEQ will notify
the Owner/Operator of this disapproval.

¢ In the event the DEQ approves with specific mogdifications, a work pian; proposal,
or other document, it witi notify the Qwner/Operator, in writing, specifying the
modifications required to be made to such work plan, proposal, or other
document prior to its mplementation and the specific reasons for such
modifications. The DEQ may require the Owner/Operator to submit, prior to
implementation and within 30 days of receipt of such approval with specific
modifications, a revised work plan, proposal, or other document which
adequately addresses such modifications. If the revised work plan, proposal, or
othier document is siill not acceptable to the DEQ, the DEQ will nofify the
Owner/QOperator of this disapproval.

d. Uponh DEQ approval, or approval with modifications, of @ work plan, proposal, or
other docurfent, such work ptan, proposal, ofr other documert shall be
incorporated by reference into this Consent Order and shall be enforceable in
accordance with the provisions of this Consent Order.

e. Failure by the Owner/Operator to submit an approvable work plan, proposal, or
other document, within the appiicable time periods specified abiove, conslitutes a
violation of this Consent Order and shail subject the Owner/Operator lo the
enforcément provisions of this Cangent Order.

f, Any delays caused by the Qwner/Operator's failure to submit an approvable work
plan, proposal, or other decument when due shall in no way affect or alter the
Owner/Operalor's responsibility to comply with any other deadline(s) specified in
this Consent Order.

g. No informal advice, guidance, suggestions, or comments by the DEQ regarding
reports, work plans. plans; specifications, schedules or any other writing
submitted by the Owner/Operafor will be construed as relieving the
Owner/Operator of its obligation to obtain written approval, if and when required
by this Consent Order.

EXTENSIONS

The Owner/Operator and the DEQ- agree that the DEQ may grant the Owner/Operator &
reasonable extension of the specified deadlines set forth in this Consent Order. Any
extension shall be preceded by & written request to the District Superviser no later than
ten business days prior to the pertinent deadline, and shall include:
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a,  Identfication of the spacific deadline(s) of this Consent Order that will not be met,

b. A detalled description of the circumstances that will prevent the Qwner/Operator
from-meeting the deadline(s).

¢.  Adeseription of the measures the Owner/Operator has taken andfor intends to take
to meet the required deadiine.

d.  The length of the éxtension requested and the specific date on which the obligation

will be mal.

Na change or modification to this Consent Qrder shall be valid unless in writing from the
DEQ, and if applicable, signed by both parties.

TERMINATION

This Consent Order shall remain in full force and effect urdil terminated by a writien
Termtination Notice (TN) issued by the DEQ. Prier to issuance of a written TN, the
Owner/Operator shall submit a8 request consisting of a written certification that the
Owner/Operator has fully complied with the requiraments of this Consent Order and has
made payment of any fines, including stipulated penalties, required in this Gonsent Order.
Specifically, this certification shall include:

a. The date of compliance with each provision of the compliance program in Section
H, and the date any fines or penaities were paid.

b. A statement that all required information has been reported to the district
superviscr. .

& Confirmation that-alt records required to be maintained pursuant to this Consent

Order are being maintained at the facility.

The DEQ may alse request additional relevant information. The DEQ shall not
unreasonzbly withhold issuance of a TN.
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Exhibit A
Administrative Consent QOrder
Enforcement Type Enfoercement Number _ issued Date
Viclation Natice VN-005638 10-08-2013
Second Viglation Notice SVN-000474 02-10-2014
Enfarcement Notice EN-ODOZ1T 03-24-20114




STATE OF MICHIGAN =
._ DEPARTMENT OF ENVIRONMENTAL QUALITY i
s LANSING DISTRICT OFFICE
RICK SNYDER DAN WYANT
GOVERNCR DIRECTOR

October 8, 2013
CERTIFIED MAIL VN No. VN-005636

Mr. Jason Roughton

RJ Torching Incorporated
5081 Energy Drive

Flint, Michigan 48505

Dear Mr, Roughton:

SUBJECT:  Violation Notice
RdJ Torching COC Ne. MIS510703 (expired)
Reno Auto Parts COC No. MIS510280

The Department of Environmental Quality (DEQ), Water Resources Division (WRD) staff
inspected the RJ Torching facility, located at G-5167 North Dort Highway, Flint, Genesee County
on April 2, 2013, to determine compliance with Part 31, Water Resources Protection, of the
Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (NREPA), MCL
324.3101 et seq. and the Administrative Rules promulgated there under being 2006 AACS R
323.2101 et seq., as amended.

Industiial facilities that are classified under Federal Storm Water Regulations are required to
obtain permit coverage, if there is exposure of materials and/or processes to storm water and if
there is a point source discharge of storm water from the facility to surface waters of the state.

On Aprit 1, 2010, Certificate of Coverage (COC) No. MiS510703, which authorized the discharge

of storm water from areas of industrial activities under General Permit No. MiS510000 for the

RJ Terching facility expired. As a result, RJ Torching is no longer authorized to discharge
stormwater from areas of industrial activity.

Based on the site inspection, the following items were identified during the inspection as viclations
of Part 31 of NREPA and federal and state stormwater regulations.

V1. RJ Torching is a regulated industrial stormwater facility that discharges stormwater from
areas of industrial activity to the Riskin County Drain and eventually Moft Lake in the Flint
River. Failure to maintain authorization to discharge slcrmwater under the Industrial
Stormwater General Permit No. MIS510000 is a viclation of Part 31 of NREPA .

V2. RJ Torching has failed to comply with the requirements of the Industrial Stormwater General
Permit as identified below:

a) Development and implementation of a Stormwater Poliution Prevention Plan
(SWPPP}) is a requirement of the General Permit. During the inspection and a
subsequent mesting, RJ Torching has failed to produce a SWPPP for the site.

CONSTITUTION HALL » 525 WEST ALLEGAN STREET « P.O. BOX 30242 » LANSING, MICHIGAN 48909-7742
www.michigan.gaovideq + (617) 3356010
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b} Based on the site inspection, it appears that routine inspections and maintenance

of stormwater management and control devices {i.e. cleaning of catch basins and
routine housekeeping activities) are not being implemented in accordance with Part
1.C.2 and Part 1.D.1 of the Ganeral Permit,

¢) RJ Torching has failed to obtain the services of (or have an employee certified as) a

certified industrial stormwater operator as required under the General Permit. The
certified industrial stormwater operator is to have supervision over the facility's
stormwater treatment and control measures included in ihe SWPPP.

V3. RJ Torching owns and/or operates the adjacent property, formerly known as Reno's Auto
Parts. During the inspection, RJ Torching was actively removing old waste materials from the
property which involved the excavation of some materials that had historically been buried
and stockpiling them on site, RJ Torching's industrial equipment and materials were actively
being used and stored on the site and RJ Torching was preparing the property for future
industrial use. Stormwater is discharged from this property into the Cornweli County Drain
which eventually discharges to Mott Lake and the Flint River. Reno's Auto Parts has
authorization to discharge storm water from areas of industrial activity under Certificate of
Coverage No. MIS510280, Violations observed on this property are as identified below:

a)

h)

Reno Auto Parts is no longer in operation. Ownership of COC No. MIS510280
should be transfeired to RJ Torching, or RJ Torching can choose to cover the
former Reno property under one Certificate of Coverage which includes the existing
RJ Torching facility.

Site conditions and operations at this facility have changed significantly. Any
previous SWPPP that was developed for the former Reno Auto’s Parts facility
would no longer be adequate and reflective of current operations. RJ Torching has
failed to develop and implement a SWPPP for this facility.

An infrastructure failure of an enclosed county drain junction box had created an
open hole in the middle of the facility. Stormwater that falls on the property drains
over industrial equipment, scrap materials, and erodible and contaminated soils
with ne treatment prior to discharge into the hole and enclosed county drainage
system, Failure to implement the appropriate structural and non-structural control
measures and minimize the discharge of contaminated stormwater to surface
waters of the state is a violation of the General Permit.

d) RJ Torching has failed to obtain the services of (or have an employee certified as)

a certified indusirial stormwater operator as required under the Geperal Permit.
The certified industrial stormwater operator is to have supervision over the facility's
stormwater treatment and control measures included in the SWPPP,

Specific details and areas of concern observed during the site inspection for both properties have
been included in an enclosed post-inspection report for your information.

The violations identified in this Violation Notice are continuing.

RJ Torching should take immediate action to achieve and maintain compliance with the terms and
conditions of Part 31 of NREPA and the Industrial Stormwater General Permit Na. MIS510000.
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Please submit a written report to this office by November 4, 2012, The report should identify any
actions to date that RJ Torching has taken in follow-up to the site inspection or subsequent
mesting to comply with Part 31 of NREPA and the Iindustrial Stormwater General Permit. If you
have any factual information you would fike us to consider regarding the violations identified in this
Notice, please provide them with your written response.

The DEQ reserves its right to take all necessary and appropriate enforcement actions for all
violations chserved to date and any violations that occur in the future. This may include civil
action seeking fines, enforcement costs and injunctive relief, and potential criminai prosecution.

Due to the severity of the noncompliance, the matter has been evaluated for escalated
enforcement. A separate enforcement notice will be sent to resolve the violations noted above.

We anticipate and appreciate your cooperation in reselving this matter. Should you require further
information regarding this Notice or if you would like to arrange a meeting to discuss it, please
contact me at 517-897-1597; kammers@michigan.gov; or Department of Environmental Quality,
Constitution Hali, 525 West Allegan, P.O. Box 30242, Lansing, Michigan 48909-7742.

Sincerely,

W, ™

Stephanie Kammer
Water Resources Division
Lansing District Office
517-887-1597

skisb

cc.  Ms. Cheryl Bartley, DEQ



, STATE OF MICHIGAN
o DEPARTMENT OF ENVIRONMENTAL QUALITY DE

G LANSING DISTRICT OFFICE

RICK SNYDER DAN WYANT
GOVERNOR DIRECTOR

February 10, 2014

CERTIFIED MAIL

Mr. Jason Roughton SVN No. 8VN-000474
RJ Torching, Incorporated

5061 Energy Drive

Flint, Michigan 48505

Dear Mr. Roughton:
SUBJECT: Second Viclation Notice

The Department of Environmental Quality (DEQ), Water Resources Division (WRD), issued a
Violation Notice, VN-005636 on October 8, 2013, in response to viclations of Part 31, Water
Resources Protection, of the Natural Resources and Environmental Protection Act, 1994 PA 451,
as amended (NREPA), MCL 324.3101 et seq. and the Administrative Rules promulgated there
under being 2006 AACS R 323.2101 ef seq., as amended.

A response was due to the Violation Notice by November 4, 2013. Extensions for the response
were granted twice per the request of Mr. George F. Curran Ill of Kotz Sangster Wysocki P.C., on
behalf of RJ Torching, to December 3, 2013 and then January 13, 2014,

As of this date, RJ Terching has not provided a response to the Violation Notice and has failed to
take necessary actions to return to compliance.

The violations identified in the Violation Notice are continuing. The following violations have been
identified:

V.1 RJ Torching, located at G-5167 North Dort Highway, Flint, Genesee County is a regulated
industrial storm water facility that discharges storm water from areas of industrial activity to
the Riskin County Drain and eventually Mott Lake in the Flint River. RJ Torching has failed to
maintain authorization to discharge storm water under the Industrial Storm Water General
Permit No, MIS510000 which is a violation of Part 31 of NREPA.

V.2 RJ Torching has failed to comply with the requirements of the Industrial Storm Water General
Permit as identified below:

a) Development and implementatlon of a Storm Water Pollution Prevention Plan (SWPPP}
is a requirement of the General Permit. During the inspection and a subsequent
meeting, RJ Torching has failed to produce a SWPPP for the site.

CONSTITUTION HALL » 525 WEST ALLEGAN STREET » PO, BOX 30242 » ] ANSING, MICHIGAN 48800-7742
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b) Based on the site inspection, it appears that routine inspections and maintenance of

storm water management and control devices (i.e. cleaning of catch basins and routine
housekeeping activities) are not being implemented in accordance with Part 1.C.2 and
Part 1.D.1 of the General Permit.

RJ Torching has failed to obtain the services of {or have an employee certified as) a
cerlified industrial storm water operator as required under the General Permit. The
certified industrial storm water operator is to have supervision over the facility’s storm
water treatment and control measures included in the SWPPP.

V3. RJ Torching owns and/or operates the adjacent property, formerly known as Reno's Auto
Paris. During the inspection, RJ Torching was actively removing old waste materials from the
property which involved the excavation of some materials that had historically been buried
and stockpiling them on site. RJ Torching’s industrial equipment and materials were actively
being used and stored on the site and RJ Torching was preparing the property for future
industrial use. Storm water is discharged from this property into the Cornwell County Drain
which eventually discharges to Mott L.ake and the Flint River. Reno's Auto Parts has
authorization to discharge storm water from areas of industrial activily under Certificate of
Coverage No. MIS510280. Violations observed on this property are as identified below:

a)

b)

d)

Reno Auto Parts is no longer in operation. Ownership of COC No. MIS510280 should
be transferred to RJ Torching, or RJ Tarching can choose to cover the former Reno
property under one Certificate of Coverage which includes the existing RJ Torching
facility.

Site conditions and operations at this facility have changed significantly. Any previous
SWPPP that was developead for the former Reno Auto's Parts facility woutd no longer
be adequate and reflective of current operafions. RJ Torching has failed to develop
and implement a SWPPP for this facility.

An infrastructure failure of an enciosed county drain Junction box had created an open
hole in the middle of the facility. Storm water that falls on the property drains over
industrial equipment, scrap materials, and erodible and contaminated soils

with no treatment prior to discharge into the hole and enclosed county drainage
system. Failure to implement the appropriaie structural and non-structural control
measures and minimize the discharge of contaminated storm water to surface waters
of the state is a violation.

RJ Torching has failed to obtain the services of (or have an employee certified as) a
certified industrial storm water operator as required under the General Permif. The
certified industrial storm water operator is to have supervision over the facility’s storm
water freatment and control measures inciuded in the SWPPP

The violations identified in the Violation Notice are violations of Part 31 of the NREPA.

RJ Torching shall take immediate action fo achieve and maintain compliance with the terms and
conditions of Part 31 of the NREPA and the General Industrial Storm Water Permit No.
MIS510000.

To facilitate compliance, the WRD is requesting your attendance at a meeting to discuss the
issues detailed in the Violation Notice and their potential resolution. The meeting Is scheduled
for 10 am on Friday, February 21, 2014 at our offices. Please contact Ms. Stephanie Kammer,
517-897-1597 or via e-mail at kammers@michigan.gov to confirm your atiendance at the meeting
as soon as possible,
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In addition, please provide a written report to this office no later than February 21, 2014. The
report shall identify any actions to date that RJ Torching, Inc. has taken to come into compliance
with the industrial storm water requirements to date.

If you have any factual information you would like to share with us regarding the violations
identified in this Notice please provide them with your written response.

Compliance with the terms of this Notice does not relieve RJ Torching, Inc. of any liability, past or
pressent from the failure to comply with Part 31 of the NREPA. The DEQ reserves its right to take
all necessary and appropriate enforcement actions for all violations observed to date and any
violations that occur in the future. This may include civil action seeking fines, enforcement cosis
and injunctive relief, and potential criminal prosecution.

Due to the severity of the noncompliance, the matter is being evaiuated for escalated
enforcement.

We anticipate and appreciate your cooperation in resolving this matter. Should you require further
information regarding this Notice please contact Ms. Stephanie Kammer, Environmental Quality
Analyst, Water Resources Division, Lansing District Office at 517-897-1597,
kammers@michigan.gov, or Department of Environmental Quality, Constitution Hall, 525 West
Aliegan, 1st Floor-South, P.O. Box 30242, Lansing, Michigan 48909-7742.

({/@’476 %A///Lé/é/ﬁ‘“

Cheryl Bartley, Assistant District Supervisor
Lansing District Office
Water Resources Division

cbisk/sb

cc: Mr. Barry Selden, Enforcement Unit, WRD
Mr. George F. Curran lll, Kotz Sangster Wyosocki P.C
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NOTICE No. EN-000217
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Mr. Jason Roughton, President
RJ Torching, Inc.

——=—————5061Energy Drive
Flint, Michigan 48505

ENFORCEMENT NOTICE

Dear Mr. Roughton:

SUBJECT: RJ Torching, Inc.
G-5167 Dort Highway
Flint, Michigan 48505

The Department of Environmental Quality (DEQ), Water Resources Division (WRD), Lansing
District Offics, is pursuing an escalated enforcement action for violations of law by RJ Torching,
Inc. (hereinafter “facility") as set forth herein.

Please be advised that the facility has failed to comply with Part 31, Water Resources
Protection, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as
amended (Part 31 of the NREPA}, MCL 324.3101, et seq. and the Administrative Rules
promulgated there under being 2008 AACS R 323.2101 et seq., as amended.

Specifically, pursuant to Section 3112(1) of Part 31 of the NREPA:

“A person shall not discharge any waste or waste effluent into the waters of this state
unless the person is in possession of a valid permit from the department”.

Further, the facility was authorized to discharge wastewater to the waters of the state in
accordance with National Pollutant Discharge Elimination System (NPDES) Certificate of
Coverage MIS510703, under General Permit, NPDES No. MIS510000. The Certificate of
Coverage (COC) expired April 1, 2010. The facility failed to reapply. On May 11, 2010, the
DEQ sent an expired permit notification letter to the facility.

Further, the facility owns andfor operates the adjacent properties located at G-5199 and G-5273
North Dort Highway. The property al G-5273 N. Dort Highway was formerly owned by Reno
Auto Parts who is no longer in business at this location, RJ Torching is currently conducting
industrial operations on the property. Storm water is discharged from these properties to the
Cornwell and Riskin Drains and eventually the Flint River.

CONSTITUTION HALL « 526 WEST ALLEGAN STREET » P.O. BOX 30242 « LANSING, MICHIGAN 48808-7742
www.michigan.gov/deq » (517) 284-8861
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Please be advised that the DEQ, WRD has identified the following viclations at the facility:

1. On April 3, 2013, an inspection conducted by WRD staff confimed that the
facility operates with exposure of industrial materials to storm water in viclation of
Part 31 of the NREPA at the following contiguous properties:

» (G-5167 N. Dort Hwy.
»  G-5199 N. Dort Hwy.
G-5273 N. Dort Hwy. (formerly Reno Auto Parts)

Based on this information, it has been determined that the facility has been
operating without the required authorization(s) fo discharge storm water from
areas of industrial_activities_at the above locations.—

2. The facility has failed to comply with the following requirements of the industrial
Storm Water General Permit, NPDES No. MIS510000 at the properties identified
in ltem 1;

Obtaining the services of a Certified Industrial Storm Water Operator;
Development and implementation of a Storm Water Pollution Prevention
Plan (SWPPPY),

» Implementation of storm water structural and non-structural control
measures and conduction of routine and comprehensive inspections.

The facility is hereby notified that the violations identified in this Enforcement Notice are
violations of Part 31 of the NREPA.

The facility is requested to immediately undertake all actions necessary to resolve all viclations
identified in Violation Notice VN-005636, issued October 8, 2013, Second Violation Nolice,
SVN-000474, issued February 10, 2014 and this Enforcement Notice.

The violations identified herein, as well as any additional violations discovered hereafter must
be formally resolved through entry of an administrative consent order (ACO). The ACO will
include an agreed-upon compliance program to resolve the WRD's allegations, any additional
requirements, and a civil fine. Negotiations to resolve this matter through an ACO shall not
exceed 90 days.

In light of the nature of the violations, the DEQ proposes entry of the enclosed ACO as an
appropriate and expeditious means of resolving these issues. If this ACO is acceptable to the
Facility, please sign and return both (two) original documents to me, not later than ten (10) days
after receipt of this letter. Upon receipt of the signed documents, | will secure the other
signatures and return one fully executed original document to you for your records. The ACO
- becomes effective on the date that it is signed by the WRD, Chief, and the civil fihe must be
paid not later than 30 days after that date.

Enclosed please find, a copy of the Violation Notice (VN-005636) and Second Violation Notice
(SVN-000474) and a proposed ACO that specifies the requirements necessary fo resolve
violations of Part 31 of the NREPA, MCL 324.3101 ef seq.



Mr. Jason Roughton 3 : March 24, 2014

The DEQ reserves its right to take all hecessary and appropriate enforcement actions for all
violations of Part 31 of the NREPA that have ocourred to date and any violations of Part 31 of
the NREPA that may occur in the future. These actions may include, but are not limited to,
seeking civil fines, injunctive relief, natural resources damages, all costs associated with this
enforcement action, including attorney costs and any other relief available to the DEQ.

The facility's continuing failure to comply with the terms of the Part 31 of the NREPA, any other
requirements set forth in this Notice, or failure to resolve these violations through entry of an
ACO within the 90 day time frame may result in additional fines, penalties or cther actions.

Pursuant to Section 1511 of the NREPA, RJ Torching, may request a preliminary meeting with
DEQ, WRD staff to discuss the issues delailed in this ENFORCEMENT NOTICE and thelr
potential resolution. If you would like to pariicipate it such a meeting, please contact Ms.

Stephanie Kammer, 517-897-1597, NOT LATER than 10 days from your receipt of this
ENFORCEMENT NOTICE,

STATE OF MICHIGAN

DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER RESOURCES DIVISION

Dale Issued: 1:25/ é? % /:‘73 /// L

Nfary Vandarfaan
Lansmg Digtrict Office
Water Resources Division

ADDRESS FOR FURTHER CORRESPONDENCE:

Stephanie Kammer

Lansing District Office

Water Resources Division
Constitution Hall, 525 West Allegan
Lansing, Michigan 48909-7742

cc.  Mr. George F. Curran ll], Esq., CHMM, Kotz Sangster Wysocki P.C.
Mr. Peter Ostlund, DEQ
Ms. Stephanie Kammer, DEQ



