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This document results from allegations by the Department of Environmental Quality 
{DEQ), Water Resources Division (WRD). The DEQ alleges that the above-referenced 
Facillly Owner/Operator (OWner/Operatar), is in vlolatiOn Of the Natural Resources and 
Environmental Protection Act, 1994 PA 451, as amended (NREPA), !he administrative 
rules promulgated under this sllilt<Jte. lilnd applicable permits issued to the 
Owner/Operator, as identified below. 
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Specific violations are referenced In DEQ letters attached to this Administrative Consent 
Order (Consent Order) as Exhibit A The Owner/Operator and the DEQ agree ta resolve 
the violations set forth herein through entry of this Consent Order. The Owner /Operator 
further agrees to resolve all compliance issues set forth In Exhibit A In accordance with 
the requirements contained in this Consent Order. This Consent Order, in its entirety, 
shall consist o.f Section I, the attached Sections II, Ill, and IV, Exhibit A. and any other 
referenced attachments. exhibits, or appendices. This Consent Order shall be 
considered null and void if it does not include, at a minimum, sections I. II, Ill, and IV, 
and Exhibit A. 
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The Owner/Operator agrees to pay a civil fine of $6000 COLLARS for the violations 
specified in Exhibit A of this Consent Order. Payment shall be made in $1000 monthly 
increments, over a duration of 6 months. Payments are due on July 31, 2014, August 
29, 2014, September 30, 2014, October 31, 2014, November 28, 2014. and December 
30, 2014. Payment of past due or avoided permit fees shall be made in accordance with 
the compliance sch13dule in Section II of this Consent Order. A permit fee invoice will be 
sent to the owner/Operator from the WRD after this ACO is fully executed by the WRD 
Chiet Failure to make. timely payment constitutes a violation of this Consent Order. The 
Owner/Operator agrees to pay all fonds due pursuant to this agreement by check made 
payable to the State of Michigan and delivered to the Accounting Ser\ilces Division, 
Cashier's Office for DEQ, P.O. Box 30657, Lansing, Ml 48909-8157; or hand delivered to 
the Accounting Services Division, Cashier's Office for OEO, 425 W, Ottawa Street, 
Lansing, Ml 46933. To ensure proper credit, all payments made pursuant to this 
Consent Order must include the Settlement fdentiflr;atlon No. WRD40054. The 
Owner/Operator agrees not to contest the legality of the civn fine and the avoided permit 
fees. 

Signatories 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Wiiiiam Creal, Chief 
Water Resources Division 

I undersigned CERTIFY that I am fully authorized by the party identified above to enter 
Into this Consent Order to comply by consent and to EXECUTE and LEGALLY BIND 
that party to it I further attest that all information provided herein is accurate and true. 

RJ TORCHING, INC, 

- - I : 
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IT IS THEREFORE AGREED AND ORDERED THAT Owner/Operator shall take the following 
actions to prevent further violations of Part 31 of the NREPA: 

t On or before 30 oays after the effective date of this Consent Order, the Owner/Operator 
shall obtain the s.ervices of a Certified Industrial Storm Water Operator, 

2. On or before 30 days after the effective date of this Consent Order, the Owner/Operator 
shall submit to the OEQ for review an approvable Storm Water Potlut[on Prevention Plan 
(SWPPP) Which describes the structural and nonstructural c:onlrols that are or Will be 
irnplemented to maintain oornpliance with the terms and conditions of the National 
Pollutant Discharge Ellmination System (NPDES) Storm Water Permit No, MIS510000 
The SWPPP shall include operations on the following contiguous properties: 

• G-5167 N. Dort Highway, Flint 
• G-5199 N. Dort Highway, Flint 
• G-5273 N. Dort Highway, Flint (formerly Reno Auto Parts) 

In lieu of one comprehensive SWPPP, separate SWPPPs can be developed 1f the 
OWner/Operator chooses to obtain storm water discharge authorization under separate 
Certlllcate of Coverages for these properties (see action item 3 of this section). 

In add.itlon, Owner!Operator agrees to incorporate into the SWPPP(s), DE.Q comments 
that address the portions of the plan that are not approvable within 30 days of receipt 

3, On or before 50 days after the effective date of this Consent Order the Owner/Operator 
shall; 

a) Implement the non-suuctural and structural control measures identified in the 
SWPPP(s); 

b) Certify there are no unauthorized discharges, such as, but not limited to, interior 
floor drains, connected and/or discharging from the site to surface waters of the 
state. 

c) Submit a Notice of Intent (NOi) for coverage under the NPOES Storm Water 
Permit No. MIS510000. One NOi can be submitted for industrial operations 
conducted by the Owner/Operator at the contig~ous properties identified under 
action item 2 of this Section or separate NOls may be submitted. The NOl(s) 
and revised SWPPP(s) (if applicable) shall be submitted to the DEQ, WRD, 
Lansing District Supervisor. 

4. Due to the history of environmental contamination on these properties and the nature of 
current operations, the Owner/Operator shall develop and subrnit to the DEQ far review 
and approval a Short-Term Storm Water Characterization Study (STSWCS} of storm 
water discharges from the properties at G-5167, G-5199, and G-5273 N. Dort Highway, 
The STSWCS is to be developed and submitted in accordance with the requirements for 
Final Effluent Limitations for Facilities with Required Monitoring, Part IA2. of the 
industrial storm water general permit No. MIS510000, 
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Not later than 30 days after completing the approved STSWCS, the analytical results of 
the STSWCS shall be reported to the Department. The owner/Operator shall implement 
eddltional structural and non-structural controls as necessary based upon the results of 
the STSWCS to ensure applicable Water Quality Standards are met. 

If upon DEQ review of the analysis, it determines that materials or constituents require 
limiting to protect the receiving waters in accord1ince with applicable Water Quality 
Standards, the Department may determine that an individual permit is needed for the 
discharge in accordance with Part LD.10 of the general permit Upon such 
determination, the Owner/Operator shall apply for an individual NPDES permit for storm 
water discharges, 

5. If the DEQ requires additional information or action by the Owner/Operator at any point 
during the permitting process to correct deficiencies in the Notice of ln!ent(s) or permit 
applications, the DEQ will notify the Owner/Operator In writing of the deficiencies The 
owner/Operator shall correct all deficiencies and report all requested information not 
later than 30 days from receipt of notice from the DEQ. unless another date Is specified 
in the notification. 

a. The Owner/Operator agrees to pay the applicable annual permit fee of ~250.00 for the 
2011, 2012, and 2013, and 2014 fiscal years, totaling $1040.00 to the State of Michigan 
in accordance with Section 3118 of Part 31, of the NREPA. Payment shall be made not 
later than 30 days after receiving a permit fee invoice from the WRD for each of the 
2011, 2012, 2013, and 2014 annual discharge permit tees. 

7. Upon issuance of the Certificate of Coverage(s) under NPOES Storm Water Permit 
No. MIS510000 by the DEQ, the Owner/Operator shall pay the annual permit fee of 
$260.00 associated with discharging storm water for the 2015 billing period and each 
billing, period thereafter in accordance with Section 3118 of Part 31 of the NREPA and 
the Invoice that will be malled to the Owr>er/Operator each year. 

a. The Owner/Operator shall submit all reports, work plans, specifications, schedules, or 
any other writing required by this section to the Lansing District Supervisor, WRD, DEQ 
at Constitution Hall, 525 West Allegan, P.O. Box 30242, Lansing, Ml 48909-7742. The 
cover letter with each submittal shall identify the specific paragraph and requirement of 
this Consent Order that the submittal Is intended to satisfy. 

Sections Ill and IV of this Consent Order shall not be altered in any way, including adding or 
eliminating any language, striking terms or parts of terms, retyping ln whole or in part. or using a 
different format. Any changes to this document without written approval from the DEQ renders 
the Consent Order null and void. 

SECTION Ill , STIPULATIONS 

The OwnerfOperator and the OEQ stipulate as follows: 

1. The DEQ reserves all rights afforded to It under the law or laws under which this Consent 
Order is being entered. The DEQ is authorized to enter this Consent Order to comply 
with state law under Section 3112.(4) of Part 31 of the NREPA. 
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2, The Owner/Operator consents to the issuance and entry of this Consent Order and 
stipulates that the entry of this Consent Order constitutes a final order of the DEQ and Is 
enforceable as such under !he appropriate provisions of state law klentified In this 
Consent Order, The Owner/Operator agrees not to contest the issuance of this Consent 
Order, and that the resolution of this matter by the entry of !his Consent Order is 
appropriate and acceptable, It Is also agreed that this Consent Order shall become 
effective on !he date it is signed by the chief of the WRD, delegate of the director, 

3. The Owner/Operator and the DEQ agree that the signing of this Consent Order Is for 
settlement purposes only and does not constitute an admission by the Owner/Operator 
that the law has been violated, 

4. The Signatory to this Consent Order on behalf of the owner/Operator agrees and attests 
!hat he is fully authorized to assure that the Owner/Operator will comply with all 
requirements under this Consent Order, 

5, The Owner/Operator shall achieve compliance with the aforementioned regulations in 
accordance With the requirements contained in Section II of this Consent Order. 

SECTION IV ·GENERAL PROVISIONS 

t Wllh respect to any violations not specifically addressed and resolved by this Consent 
Order, the DEQ reserves the right lo pursue any other remedies lo which it is entitled for 
any failure on the part of the Owner/Operator to comply with the requirements of the 
NREPA and Its roles, Entry of this Consent Order does not relieve the Owner from future 
liability for the potential need to condupt remedial actions if contaminants origlnating from 
the discharge are dli;covered at limits that exceed the criteria under applicable law. The 
DEQ further expressly reserves the right to pursue the Owner for injunctive relief and 
costs associated with overseeing or conducting these remedral actions, 

2. The DEQ and the Owner/Operator consent to enforcement of this Consent Order in the 
same manner and by the same procedures for all final orders entered pursuant to the 
provisions of the NREPA, as applicable. 

3, This Consent Order in no way affects the Owner/Operator's responsibility to comply with 
any other applicable state, federal, or local laws or regulations, 

4. The WRD reserves its right to pursue appropriate action, including injunctive relief to 
enforce the provisions of this Consent Order, and applicable statutory fines fOf any 
violation of this Consent OrdeL 

5. Nothing In this Consent Order is or shall be considered to affect any liability the 
Owner/Operator may have for natural resource damages caused by the 
Owner/Operator's acts or omissions at the facility, The State of Michigan does not waive 
any rights to bring an appropriate action to recover such damages to the natural 
resources, 

6 In the event the Owner/Operator sells or transfers the facility, ft shall advise any 
purchaser or transferee of the existence of this Consent Order in connection with such 
sale or transfer. Within 30 calendar days, the Owner/Operator shall also notify the WRD 
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District Supervisor, in writing, of such sale or transfer, the identity and address of any 
purchaser or transferee, and confirm the fact that notice of this Consent Order has been 
given to the purchaser and/or transferee. The purchaser and/or transferee of this 
Consent Order must agree, in writing, to assume all of the obllgations of this Consent 
Order. A copy of that agreement shall be forwarded to the WRD District Supervisor Within 
30 days of assuming the obligations of this Consent Older. 

7. The provisions of !his Consent Order shall apply to and be binding upon the parties to this 
action, and their successors and assigns. 

8. Thi& Consent Order constitutes a civil settlement and satisfaction as to the resolution of 
the violations specifically addressed herein; however, it does not resolve any criminal 
action that may result from these same violations. 

9 REPORTING 

The Owner/Operator shall verbally report any violation(s) of the terms and conditions of 
this Consent Order lo the District Supervisor by no later than the Close of the next 
business day folloWing detection of such violation(s) and shall follow such notification with 
a written report within five business days fallowing detection of such violation(s). TM 
written report shall inclucie a detailed description of the violation(s), as well as a 
description of any actions proposed or taken to correct the vfolation(s). The 
Owner/Operator shall report any anticipated v.iolation(s) of this Consent Order to the 
above-referenced individual in advance of the relevant deadlines whenever possible. 

10. RETENTION OF RECORDS 

Upon request by an authorized representative of the DEQ, the Owner/Operator shall 
make available lo the DEQ all records, plans, logs, and other documents required lo be 
maintained under this Coniwnt Order or pursuant to applicable laws or rules. All such 
documents shall be retained by the Owner/Operator for at least a period of three years 
from the date of generation of the recofd unless a longer period of record retention is 
required by the applicable law or its rules. 

11. RIGHT OF ENTRY 

The Owner/Operator shall allow any authorized representative or contractor of the DEQ, 
upon presentation of proper credentials, ta enter upon the premises of the facility al all 
reasonable times for the purpose of monitoring compliance with the provisions of this 
Consent Order, This paragraph in no way limits the authority of the DEQ to conduct tests 
and inspections pursuant to the NREPA and the rules promulgated thereunder, or any 
other applicable staMory provision. 

12. DEQ APPROVAL OF SUBMITTALS 

For any work plan, proposal, or other document, excluding applications for permits or 
licenses, that are required by this Consent Order to be submitted to the DEQ by the 
Owner/Operator, the following process and terms of approval shall apply: 



In the matter of: 
AC0-000217 
Page 7 of9 

a. All work plans, proposals, and other documents required to be submitted by this 
Consent Order shall il'\Clude all of the information required by the applicable 
statute and/or rule, and all of the information required by the applicable 
paragraph(s) of this Consent Order. 

b, In the event the DEQ disapproves a work plan, proposal, or other document, it 
will notify the Owner/Operator, in writing, specifylng the reasons for such 
disapproval. The Owner/Operator shall submit, within 30 days of receipt of such 
disapproval, a revised work plan, proposal, or other document which adequately 
addresses the reasons for the DEQ's disapproval. If the revised work plan, 
proposal, or other document is still not acceptable to the DEQ, the DEQ will notify 
the Owner/Operator of this disapproval. 

e. In the evehl the DEQ approves with specific modifications, a work plan, proposal, 
or other document, it will notify the Owner/Operator, in writing, specifying the 
modifications required to be made to such work plan, proposal, or other 
document prior to its implementation and the specific reasons for such 
modifications. The DEQ may require the Owner/Operator to submit, prior to 
implementation and within 30 days of receipt of such approval with specific 
modifications, a revised work plan, proposal, or other document which 
adequately addresses such modifications. If the revised work plan, proposal, or 
other document. is still not acceptable to the DEQ, the DEQ will notify the 
owner/Operator of this disapproval. 

d. Upon DEQ approval, or approval with modifications, of a work plan, proposal, or 
other document, such worK plan, proposal, or other docl,Jment shall be 
incorporated by reference into thls Consent Order and shall be enforceable In 
accordance with the provisions of this Consent Order. 

e. Failure by the OWnerlOperator to submit an approvable work plan, proposal, or 
other document within the applicable time periods specified above, constitutes a 
violation of this Consent Order and shall subject the Owner/Operator to the 
enforcement provisions of this Consent Orde.r. 

f. Any delays caused by the Owner/Operator's failure to submit an approvable work 
plan, proposal, or other document when due shall in no way affect or alter the 
owner/Operator's responsibility to comply with any other deadline(s) specified In 
this Consent Order. 

g, No infonmal advice, guidance, suggestions, or comments by the DEQ regarding 
reports, work plans, plans, specifications, schedules or any other writing 
submitted by the Owner/Operator will be construed. as relieving the 
Owner/Operator of its obligation lo obtain written approval, if and when required 
by this Consent Order. 

13. EXTENSION$ 

The Owner/Operator and the DEQ agree that the DEQ may grant the Owner/Operator <i 
reasonable extension of the specified deadlines set forth in this Consent Order. Any 
extension shall be preceded by a written request to the District Supervisor no later than 
ten business days prior to the pertinent deadline, and shall in91ude: 
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a. Identification of the specific deadline(s) of this Consent Order that will not be met 

b. A detailed description of the circumstances that will prevent the Owner/Operator 
from meeting the deadline{s). 

c. A description of the measures the Owner/Operator has taken andfor intends to take 
to meet the required deadline. 

d. The length of the extension requested and the specific date on which the obligation 
will be met. 

No change or modification to this Consent Order shall be valid unless in writing from the 
DEQ, and if applicable, signed by both parties. 

14. TERMINAllON 

This Consent Order shall remain in full force and effect until terminated by a written 
Termination Notice (TN) issued by the DEQ. Prior to issuance of a written TN, the 
Owner/Operator shall submit a request consisting of a written certification that the 
Owner/Operator has fully complied with the requirements of this Consent Order and has 
made payment of any fines, including stipulated penalties, required in this Consent Order. 
Speclflcally, this certification shall include: 

a. The date of compliance with each provision of the compliance program In Section 
11, and the date any fines or pena!tles were paid. 

b. A statement that all required information has been reported to the district 
supervisor. 

c. Confirmation that all records required to be maintained pursuant to this Consent 
Order are being maintained al the facility. 

The DEQ may also request additional relevant infOrmatfon. The DEQ shall not 
unreasonably withhold issuance of a TN. 
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STATE OF MICHIGAN 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

LANSING DISl'RICT OFFICE 

DEt\ 
RICK SNYDER 

GOVERNOR 

CERTIFIED MAIL 

Mr. Jason Roughton 
RJ Torching Incorporated 
5061 Energy Drive 
Flint, Michigan 48505 

Dear Mr. Roughton: 

SUBJECT: Violation Notice 

October 8, 2013 

RJ Torching COC No. MIS510703 {expired) 
Reno Auto Parts COC No. MIS510280 

VN No. VN-005636 

DAN WYANT 
DIRECTOR 

The Department of Environmental Quality (DEQ), Water Resources Division (WRD) staff 
inspected the RJ Torching facility, located at G-5167 North Dort Highway, Flint, Genesee County 
on April 2, 2013, to determine compliance with Part 31, Water Resources Protection, of the 
Natural Resources and Environmental Protection Act, 1994 PA 451, as amended {NREPA), MCL 
324.3101 et seq. and the Administrative Rules promulgated there under being 2006 AACS R 
323.2101 et seq., as amended. 

Industrial facilities that are classified under Federal Storm Water Regulations are required to 
obtain permit coverage, if there is exposure of materials and/or processes to storm water and if 
there is a point source discharge of storm water from the facility to surface waters of the state. 

On April 1, 2010, Certificate of Coverage (COC) No. MIS510703, which authorized the discharge 
of storm water from areas of industrial activities under General Permit No. MIS510000 for the 
RJ Torching facility expired. As a result, RJ Torching is no longer authorized to discharge 
stormwater from areas of industrial activity. 

Based on the site inspection, the following items were identified during the inspection as violations 
of Part 31 of NREPA and federal and state stormwater regulations. 

V1. RJ Torching is a regulated Industrial stormwater facility that discharges stormwater from 
areas of industrial activity to the Riskin County Drain and eventually Mott Lake in the Flint 
River. Failure to maintain authorization to discharge stormwater under the Industrial 
Stormwater General Permit No. MIS51 DODO is a violation of Part 31 of NREPA. 

V2. RJ Torching has failed to comply with the requirements of the Industrial Stormwater General 
Permit as identified below: 

a) Development and implementation of a Stormwater Pollution Prevention Plan 
(SWPPP) is a requirement of the General Permit. During the inspection and a 
subsequent meeting, RJ Torching has failed to produce a SWPPP for the site. 

CONSTITUTION HALL• 525 \l\IESI ALLEGAN STREET• P .0. BOX 30242 •LANSING, MICHIGAN 48909-7742 
www.michigan.gov/deq • (517) 335-6010 
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b) Based on the site inspection, it appears that routine inspections and maintenance 
of stormwater management and control devices (i.e. cleaning of catch basins and 
routine housekeeping activities) are not being implemented in accordance with Part 
1.C.2 and Part 1.D.1 of the General Permit. 

c) RJ Torching has failed to obtain the services of (or have an employee certified as) a 
certified industrial stormwater operator as required under the General Permit. The 
certified industrial stormwater operator is to have supervision over the facility's 
stormwater treatment and control measures included in the SWPPP. 

V3. RJ Torching owns and/or operates the adjacent property, formerly known as Reno's Auto 
Parts. During the inspection, RJ Torching was actively removing old waste materials from the 
property which involved the excavation of some materials that had historically been buried 
and stockpiling them on site. RJ Torching's industrial equipment and materials were actively 
being used and stored on the site and RJ Torching was preparing the property for future 
il1dustrial use. Stormwater is discharged from this property into the Cornwell County Drain 
which eventually discharges to Mott Lake and the Flint River. Reno's Auto Parts has 
authorization to discharge storm water from areas of industrial activity under Certificate of 
Coverage No. MIS510280. Violations observed on this property are as identified below: 

a) Reno Auto Parts is no longer in operation. Ownership of CCC No. MIS510280 
should be transferred to RJ Torching, or RJ Torching can choose to cover the 
former Reno property under one Certificate of Coverage which includes the existing 
RJ Torching facility. 

b) Site conditions and operations at this facility have changed significantly. Any 
previous SWPPP that was developed for the former Reno Auto's Parts facility 
would no longer be adequate and reflective of current operations. RJ Torching has 
failed to develop and implement a SWPPP for this facility. 

c) An infrastructure failure of an enclosed county drain junction box had created an 
open hole in the middle of the facility. Slormwater thal falls on the property drains 
over industrial equipment, scrap materials, and erodible and contaminated soils 
with no treatment prior to discharge into the hole and enclosed county drainage 
system. Failure to implement the appropriate structural and non-structural control 
measures and minimize the discharge of contaminated stormwater to surface 
waters of the state is a violation of the General Permit. 

d) RJ Torching has failed lo obtain the services of (or have an employee certified as) 
a certified industrial stormwater operator as required under the General Permit 
The certified industrial stormwater operator is to have supervision over the facility's 
stormwater treatment and control measures included in the SWPPP. 

Specific details and areas of concern observed during the site inspection for both properties have 
been included in an enclosed post-inspection report for your information. 

The violations identified in this Violation Notice are continuing. 

RJ Torching should take immediate action to achieve and maintain compliance with the terms and 
conditions of Part 31 of NREPA and the Industrial Stormwater General Permit No. MIS510000. 
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Please submit a written report to this office by November 4, 2012. The report should identify any 
actions to date that RJ Torching has taken in follow-up to the site inspection or subsequent 
meeting to comply with Part 31 of NREPA and the Industrial Stormwater General Permit. If you 
have any factual information you would like us to consider regarding the violations identified in this 
Notice, please provide them with your written response. 

The DEQ reserves its right to take all necessary and appropriate enforcement actions for all 
violations observed to date and any violations that occur in the future. This may include civil 
action seeking fines, enforcement costs and injunctive relief, and potential criminal prosecution. 

Due to the severity of the noncompliance, the matter has been evaluated for escalated 
enforcement. A separate enforcement notice will be sent to resolve the violations noted above. 

We anticipate and appreciate your cooperation in resolving this matter. Should you require further 
information regarding this Notice or if you would like to arrange a meeting to discuss it, please 
contact me at 517-897-1597; kammers@michigan.gov; or Department of Environmental Quality, 
Constitution Hall, 525 West Allegan, P.O. Box 30242, Lansing, Michigan 48909-7742. 

sk/sb 

cc: Ms. Cheryl Bartley, DEQ 

Sincerely, 

~r~ 
Stephanie Kammer 
Water Resources Division 
Lansing District Office 
517-897-1597 
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STATE OF MICHIGAN 

DEPARTMEN_T OF ENVIRONMENTAL QUALITY 

LANSING DISTRICT OFFICE 

RICK SNYDER 
GOVERNOR 

CERTIFIED MAIL 

Mr. Jason Roughton 
RJ Torching, Incorporated 
5061 Energy Drive 
Flint, Michigan 48505 

Dear Mr. Roughton: 

SUBJECT: Second Violation Notice 

February 10, 2014 

SVN No. SVN-000474 

DE€\ 
DAN WYANT 

DIRECTOR 

The Department of Environmental Quality (DEQ), Water Resources Division (WRD), issued a 
Violation Notice, VN-005636 on October 8, 2013, in response to violations of Part 31, Water 
Resources Protection, of the Natural Resources and Environmental Protection Act, 1994 PA 451, 
as amended (NREPA), MCL 324.3101 et seq. and the Administrative Rules promulgated there 
under being 2006 AACS R 323.2101 et seq., as amended. 

A response was due to the Violation Notice by November 4, 2013. Extensions for the response 
were granted twice per the request of Mr. George F. Curran Ill of Kotz Sangster Wysocki P.C., on 
behalf of RJ Torching, to December 3, 2013 and then January 13, 2014. 

As of this date, RJ Torching has not provided a response to the Violation Notice and has failed to 
take necessary actions to return to compliance. 

The violations identified in the Violation Notice are continuing. The following violations have been 
identified: 

V.1 RJ Torching, located at G-5167 North Dort Highway, Flint, Genesee County is a regulated 
industrial storm water facility that discharges storm water from areas of industrial activity to 
the Riskin County Drain and eventually Mott Lake In the Flint River. RJ Torching has failed to 
maintain authorization to discharge storm water under the Industrial Storm Water General 
Permit No. MIS510000 which is a violation of Part 31 of NREPA. 

V.2 RJ Torching has failed to comply with the requirements of the Industrial Storm Water General 
Permit as identified below: 

a) Development and implementation of a Storm Water Pollution Prevention Plan (SWPPP) 
is a requirement of the General Permit. During the inspection and a subsequent 
meeting, RJ Torching has failed to produce a SWPPP for the site. 

CONSTITUTION HALL• 525 WEST ALLEGAN STREET• P.O. BOX 30242 •LANSING, MICHIGAN 48909-7742 
www.mfohlgan.gov/deq • (617) 284-6661 
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b) Based on the site inspection, it appears that routine inspections and maintenance of 
storm water management and control devices (i.e. cleaning of catch basins and routine 
housekeeping activities) are not being implemented in accordance with Part l.C.2 and 
Part l.D.1 of the General Permit. 

c) RJ Torching has failed to obtain the services of (or have an employee certified as) a 
certified industrial storm water operator as required under the General Permit. The 
certified Industrial storm water operator is to have supervision over the facility's storm 
water treatment and control measures included in the SW PPP. 

V3. RJ Torching owns and/or operates the adjacent property, formerly known as Reno's Auto 
Parts. During the inspection, RJ Torching was actively removing old waste materials from the 
property which involved the excavation of some materials that had historically been buried 
and stockpiling them on site. RJ Torching's industrial equipment and materials were actively 
being used and stored on the site and RJ Torching was preparing the property for future 
industrial use. Storm water is discharged from this property into the Cornwell County Drain 
which eventually discharges to Mott Lake and the Flint River. Reno's Auto Parts has 
authorization to discharge storm water from areas of industrial activity under Certificate of 
Coverage No. MIS510260. Violations observed on this property are as identified below: 

a) Reno Auto Parts is no longer in operation. Ownership of COC No. MIS510280 should 
be transferred to RJ Torching, or RJ Torching can choose to cover the former Reno 
property under one Certificate of Coverage which includes the existing RJ Torching 
facility. 

b) Site conditions and operations at this facility have changed significantly. Any previous 
SWPPP that was developed for the former Reno Auto's Parts facility would no longer 
be adequate and reflective of current operations. RJ Torching has failed to develop 
and implement a SWPPP for this facility. 

c) An infrastructure failure of an enclosed county drain junction box had created an open 
hole in the middle of the facility. Storm water that falls on the property drains over 
industrial equipment, scrap materials, and erodible and contaminated soils 
with no treatment prior to discharge into the hole and enclosed county drainage 
system. Failure to implement the appropriate structural and non-structural control 
measures and minimize the discharge of contaminated storm water to surface waters 
of the state is a violation. 

d) RJ Torching has failed to obtain the services of (or have an employee certified as) a 
certified industrial storm water operator as required under the General Permit. The 
certified Industrial storm water operator is to have supervision over the facility's storm 
water treatment and control measures included in the SWPPP 

The violations identified in the Violation Notice are violations of Part 31 of the NREPA. 

RJ Torching shall take immediate action to achieve and maintain compliance with the terms and 
conditions of Part 31 of the NREPA and the General Industrial Storm Water Permit No. 
MIS510000. 

To facilitate compliance, the WRD is requesting your attendance at a meeting to discuss the 
issues detailed in the Violation Notice and their potential resolution. The meeting Is scheduled 
for 10 am on Friday, February 21, 2014 at our offices. Please contact Ms. Stephanie Kammer, 
517-697-1597 or via e-mail at kammers@michigan.gov to confirm your attendance at the meeting 
as soon as possible. 

I 
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Mr. Jason Roughton 3 February 10, 2014 

In addition, please provide a written report to this office no later than February 21, 2014. The 
report shall identify any actions to date that RJ Torching, Inc. has taken lo come into compliance 
with the Industrial storm water requirements lo date. 

If you have any factual information you would like to share.with us regarding the violations 
identified in this Notice please provide them with your written response. 

Compliance with the terms of this Notice does not relieve RJ Torching, Inc. of any liability, past or 
present from the failure to comply with Part 31 oflhe NREPA. The DEQ reserves its right lo lake 
all necessary and appropriate enforcement actions for all violations observed to dale and any 
violations that occur in the future. This may include civil action seeking fines, enforcement costs 
and injunctive relief, and potential criminal prosecution. 

Due to the severity of the noncompliance, the matter is being evaluated for escalated 
enforcement. 

We anticipate and appreciate your cooperation in resolving this matter. Should you require further 
information regarding this Notice please contact Ms. Stephanie Kammer, Environmental Quality 
Analyst, Water Resources Division, Lansing District Office at 517-897-1597; 
kammers@michigan.gov, or Department of Environmental Quality, Constitution Hall, 525 West 
Allegan, 1st Floor-South, P.O. Box 30242, Lansing, Michigan 48909-7742. 

cb/sk/sb 

Sincerely, Ii /!, 

sJ?y1~ c/'3t1Affirr 
Cheryl Bartley, Assistant District Supervisor 
Lansing District Office 
Water Resources Division 

cc: Mr. Barry Selden, Enforcement Unit, WRD 
Mr. George F. Curran Ill, Kotz Sangster Wyosocki P.C 
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STATE OF MICHIGAN 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

LANSING DISTRICT OFFICE 

RICK SNYDER 
GOVERNOR 

CERTIFIED MAIL (70091680 000197775511) 

Mr. Jason Roughton, President 
RJ Torching, Inc. 

·······--··-----·5os1-Energy-flrive----------·---· 
Flint, Michigan 48505 

NOTICE No. EN-000217 

ENFORCEMENT NOTICE 

Dear Mr. Roughton: 

SUBJECT: RJ Torching, Inc. 
G-5167 Dort Highway 
Flint, Michigan 48505 

I I 

DEil 
DAN WYANT 

DIRECTOR 

The Department of Environmental Quality (DEQ), Water Resources Division (WRD), Lansing 
District Office, is pursuing an escalated enforcement action for violations of law by RJ Torching, 
Inc. (hereinafter "facility") as set forth herein. 

Please be advised that the facility has failed to comply with Part 31, Water Resources 
Protection, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as 
amended (Part 31 of the NREPA), MCL 324.3101, et seq. and the Administrative Rules 
promulgated there under being 2006 MCS R 323.2101 el seq., as amended. 

Specifically, pursuant to Section 3112(1) of Part 31 of the NREPA: 

"A person shall not discharge any waste or waste effluent into the waters of this state 
unless the person is in possession of a valid permit from the department". 

Further, the facility was authorized to discharge wastewater to the waters of the state in 
accordance with National Pollutant Discharge Elimination System (NP DES) Certificate of 
Coverage MIS510703, under General Permit, NPDES No. MIS510000. The Certificate of 
Coverage (COG) expired April 1, 2010. The facility failed to reapply. On May 11, 2010, the 
DEQ sent an expired permit notification letter to the facility. 

Further, the facility owns and/or operates the adjacent properties located at G-5199 and G-5273 
North Dort Highway. The property at G-5273 N. Dort Highway was formerly owned by Reno 
Auto Parts who is no longer in business at this location. RJ Torching is currently conducting 
industrial operations on the property. Storm water is discharged from these properties to the 
Cornwell and Riskin Drains and eventually the Flint River. 

CONSTITUTION HALL• 525 WEST ALLEGAN STREET• P.O. BOX 30242 •LANSING, MICHIGAN 48E09-7742 
www.mlchlgan.gov/deq • (517) 284-6851 
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Mr. Jason Roughton 2 March 24, 2014 

Please be advised that the DEQ, WRD has identified the following violations at the facility: 

1. On April 3, 2013, an inspection conducted by WRD staff confirmed that the 
facility operates with exposure of industrial materials to storm water in violation of 
Part 31 of the NREPA at the following contiguous properties: 

• G-5167 N. Dort Hwy. 
• G-5199 N. Dort Hwy. 
• G-5273 N. Dort Hwy. (formerly Reno Auto Parts) 

Based on this information, ii has been determined that the facility has been 
operating without the required authorization(s) to discharge storm water from 

__areas_ofJndus!rjaLactivities_aUhe-aboveJocations~-------· -----

2. The facility has failed to comply with the following requirements of the Industrial 
Storm Water General Permit, NPDES No. MIS510000 at the properties identified 
in Item 1: 

• Obtaining the services of a Certified Industrial Storm Water Operator; 
• Development and implementation of a Storm Water Pollution Prevention 

Plan (SWPPP); 
• Implementation of storm water structural and non-structural control 

measures and conduction of routine and comprehensive inspections. 

The facility is hereby notified that the violations identified in this Enforcement Notice are 
violations of Part 31 of the NREPA. 

The facility is requested to immediately undertake all actions necessary to resolve all violations 
identified in Violation Notice VN-005636, issued October 8, 2013, Second Violation Notice, 
SVN-000474, issued February 10, 2014 and this Enforcement Notice. 

The violations identified herein, as well as any additional violations dis.covered hereafter must 
be formally resolved through entry of an administrative consent order (AGO). The ACO will 
include an agreed-upon compliance program to resolve the WRD's allegations, any additional 
requirements, and a civil fine. Negotiations to resolve this matter through an ACO shall not 
exceed go days. 

In light of the nature of the violations, the DEQ proposes entry of the enclosed ACO as an 
appropriate and expeditious means of resolving these issues. If this ACO is acceptable to the 
Facility, please sign and return both (two) original documents to me, not later than ten (10) days 
after receipt of this letter. Upon receipt of the signed documents, I will secure the other 
signatures and return one fully executed original document to you for your records. The ACO 
becomes effective on the date that ii is signed by the WRD, Chief, and the civil fine must be 
paid not later than 30 days after that date. 

Enclosed please find, a copy of the Violation Notice (VN-005636) and Second Violation Notice 
(SVN-000474) and a proposed ACO that specifies the requirements necessary to resolve 
violations of Part 31 of the NREPA, MCL 324.3101 et seq. 
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Mr. Jason Roughton 3 March 24, 2014 

The DEQ reserves its right to take all necessary and appropriate enforcement actions for all 
violations of Part 31 of the NREPA that have occurred to date and any violations of Part 31 of 
the NREPA that may occur in the future. These actions may include, but are not limited to, 
seeking civil fines, injunctive relief, natural resources damages, all costs associated with this 
enforcement action, including attorney costs and any other relief available to the DEQ. 

The facility's continuing failure to comply with the terms of the Part 31 of the NREPA, any other 
requirements set forth in this Notice, or failure to resolve these violations through entry of an 
ACO within the 90 day time frame may result in additional fines, penalties or other actions. 

Pursuant to Section 1511 of the NREPA, RJ Torching, may request a preliminary meeting with 
DEQ, WRD staff to discuss the issues detailed in this ENFORCEMENT NO TICE and their 
potential resolution. If you would like toJ!!!.r!lqfp.ate in such a meeting,_J2leasrt. contact Ms. 
Stephanie Kammer. 517-897-1597, NOT LATER than 1 O days from your receipt of this 
ENFORCEMENT NOTICE. 

STATE OF MICHIGAN 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
WATER RESOURCES DIVISION 

Dale Issued: S fas fo7f'J/,.Y 
) 7 

·/ /,}ij 
.//d~~~ 

/ ary Vander)ifan 
Lansing Dii;tficl Office 
Water Resources Division 

ADDRESS FOR FURTHER CORRESPONDENCE: 

Stephanie Kammer 
Lansing District Office 
Water Resources Division 
Constitution Hall, 525 West Allegan 
Lansing, Michigan 48909-7742 

cc: Mr. George F. Curran Iii, Esq., CHMM, Kotz Sangster Wysocki P.C. 
Mr. Peter Ostlund, DEQ 
Ms. Stephanie Kammer, DEQ 


