INSERT APPROPRIATE AGENCY LETTERHEAD

Date

{Address Block}
{Township or Municipality} 

Dear {Name of Township or Municipal Official}:
SUBJECT:  Construction Without a Soil Erosion and Sedimentation Control Permit

It has come to my attention, that the {Township/Municipal} building inspector has been issuing building permits for projects before the applicant has been issued a soil erosion and sedimentation control permit from this office.

Part 91, Soil Erosion and Sedimentation Control, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended, and the administrative rules promulgated thereunder require, in general, that all earth changes of one acre or more or an earth change within 500 feet of a lake or stream requires a soil erosion and sedimentation control permit from the county or municipal enforcing agency.  Additionally Rule 1711 of Part 91 states as follows:

R 323.1711   Building permits.
Rule 1711.
  (1) A local agency or general law township that issues building permits shall notify the county or local enforcing agency immediately upon receipt of an application for a building permit that requires an earth change which disturbs 1 or more acres or which is located within 500 feet of a lake or stream.

  (2)  A local agency or general law township shall not issue a building permit to a person engaged in an earth change if the change requires a permit under part 91 or these rules until the county or local enforcing agency has issued the required state-prescribed permit for the earth change.
Please note that by issuing a building permit to those applicants that are not in compliance with Part 91, the building inspector is in violation of Part 91 and is also in violation of Section 11(1) of the Sille-Derossett-Hale Single State Construction Code Act (1972 PA 230, as amended).  It states:

125.1511 Building permit; examination and approval of application; issuance; changes in plans; commencement of construction; compliance with application; suspension, revocation, or cancellation.
Sec. 11.

  (1) The enforcing agency shall examine an application for a building permit. If the application conforms to this act, the code and the requirements of other applicable laws and ordinances, the enforcing agency shall approve the application and issue a building permit to the applicant. An application shall be granted, in whole or in part, or denied within 10 business days, except that in case of an unusually complicated building or structure, action shall be taken within 15 business days. Failure by an enforcing agency to grant, in whole or in part, or deny an application within these periods of time shall be deemed a denial of the application for purposes of authorizing the institution of an appeal to the appropriate board of appeals. The enforcing agency shall approve changes in plans and specifications previously approved by it, if the changes require approval and if the plans and specifications when so changed remain in conformity with law. Except as otherwise provided in this act or the code, the construction or alteration of a building or structure shall not be commenced until a building permit has been issued. The construction of a building or structure shall comply with the approved application for a building permit, and the enforcing agency shall insure such compliance in the manner provided in section 12 and in any other way it deems appropriate.
Please begin to immediately notify this office upon receipt of an application for a building permit that requires an earth change which disturbs 1 or more acres or which is located within 500 feet of a lake or stream.

Please also hold or deny the issuance of a building permit to a person engaged in an earth change if the change requires a permit under Part 91 or these rules until this office has issued the required state-prescribed permit for the earth change.
Thank you for your cooperation in this matter.  Your effort to assist in the minimization of erosion and sedimentation to Michigan’s lakes and streams is appreciated.






Sincerely,






{Agency Representative}

cc:
DEQ Soil Erosion Contact
